HOUSE BILL NO. 360

INTRODUCED BY HARPER, THOFT

IN THE HOUSE

JANUARY 22, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

JANUARY 23, 1991 FIRST READING.

FEBRUARY 14, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPCRT ADOPTED.

FEBRUARY 15, 1991 PRINTING REPORT.

FEBRUARY 16, 1991 SECOND READING, DO PASS.

FEBRUARY 18, 1991 ENGROSSING REPORT.

FEBRUARY 19, 1991 ’ THIRD READING, PASSED.

AYES, 96; NOES, 4.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 20, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON NATURAL RESOURCES.

PIRST READING.

APRIL 2, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 4, 1991 SECOND READING, CONCURRED IN.

APRIL 5, 1991 THIRD READING, CONCURRED IN.

AYES, 50; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 9, 1991 RECEIVED FRCM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 10, 1991 THIRD READING, AMENDMENTS
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REPORTED CORRECTLY ENROLLED.
SIGNED BY PRESIDENT.

SIGNED BY SPEAKER.

DELIVERED TO GOVERNOR.

RETURNED FROM GOVERNOR WITH
RECOMMENDED AMENDMENTS.

SECOND READING, GOVERNOR'S
AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOR'S
AMENDMENTS CONCURRED IN.

IN THE SENATE

SECOND READING, GOVERNOR'S
AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOR'S
AMENDMENTS CONCURRED IN.

IN THE HOUSE

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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/%055 BILL NO, éio
7

NTITLED: "AN ACT PROVIDING TERMS FOR

INTRODUCED BY

A BILL FOR AN ACT

MEMBERS OF THE RESERVED WATER RIGHTS COMPACT COMMISSION; AND

AMENDING SECTION 2-15-212, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-15-212, MCA, is amended to read:
"2-15-212, Reserved water rights compact commission.

{1y There 1is created a reserved water rights compact

commission.

(2) Commissioners are appointed within 30 days of May
11, 1979, as follows:

{a} two members of the house of representatives
appointed by the speaker, each from a different political
party;

(b} two members of the senate appointed by the
president, each from a different political party:

(¢) four members designated by the governor; and

(d) one member designated by the attorney general.

(3) Legislative members of the commission are entitled
to receive compensation and expenses as provided in 5-2-301
for each day actually spent on commission business., Other

members are entitled to salary and expenses as state
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employees.

(4) The commission is attached to the governor's ocffice
for administrative purposes only. The costs of the
commission shall be paid from funds appropriated for that
purpose from the water right adjudication account
established in 85-2-241.

{5} Members-appointed-to——the—-commisasion—-shali-—-serve
gntit--the-work-of-the-commission—is-completead-or-untii-they
resign--or--are—-stherwisa-—unabltea—-to--serves Members are

appointed for 4-year terms and may be reappointed. A

legislative member position is wvacant if the person no

longer serves in the legislature. A vacancy must be filled

in the manner of the original appointment."

-End-

INTRODUCED BILL
HZ 36°
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APPROVED BY COMM. ON
NATURAL RESOURCES

HOUSE BILL NO. 360

INTRODUCED BRY HARPER, THOPT

B BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING TERMS FOR
MEMBERS OF THE - RESERVED WATER RIGHTS COMPACT COMMISSION:

DELETING PROVISIONS THAT ESTABLISH A TERMINATION DATE FOR

THE SUSPENSION OF ADJUDICATION REQUIREMENTS; AND AMENDING

SEEPION SECTIONS 2-15-212, 85-2-217, 85-2-231, AND B85-2-702,

MCA. "™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-212, MCA, is amended to read:
®2-15-212. Reserved water rights compact commission.

(1) There is created a reserved water rights compact

commission.

{2} Commissioners are appointed within 30 days of May
11, 3979 1990, as follows:

{a) two members of the house of representatives
appointed by the speaker, each from a different political
party;

(b) two members o¢f the senate appointed by the

president, each from a different peolitical party;

{c) four members designated by the governor; and
{d) one member Jesignated by the attorney general.
{3) Legislative members of the commission are entitled
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to receive compensaticn and expenses as provided in 5-2-301
for each day actually spent on commission business. Other

members are entitled to salary and expenses as state

employees.
{4) The commission is attached to the governar's affice
for administrative purposes only. The costs of the

commission shall be paid from funds appropriated for that
purpose from the water right adjudication account
established in 85-2-241.

(S) Membera--appointed--to--the--commission-shatri-serve
untii-the-work-of-the-commission-ts-eompiered-ar-untilt-—chey
resign--or--are--ocherwise—-unable--to--server Members are

appointed for STAGGERED 4-year terms and may be reappointed.

A legislative member position is vacant if the person no

longer_ serves in the legislature, A vacancy must be filled

in the manner ¢f the orig:inal appointment.”

SECTION 2. SECTION 85-2-217, MCA, IS AMENDED TO READ:

"85-2-217. Suspension of adjudication. While
negotiations for the conclusion of a compact under part 7
are being pursued, all proceedings to generally adjudicate
reserved Indian water rights and federal reserved water

rights of those tribes and federal agencies which are

negotiating are suspended. The obligation to file water

[

ights claims for those reserved righis is alsoc suspended.
This suspension shall be effective until July--%7--1993;--as

SECOND READING

-2~ HB 360
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tong--as——negotiattons—-—are—-continging-oar—racificacten-sf-a
complieted-compact-is-being-soughts-if-approvai-by-the--atate
tegitstarure-—-and--tribes--or--fedarai--agencres-has-not-been
acceompiished-by-duiy-15;-1993;-the-suspenston-shaii-terminate
on-that-date--Hpon—termination-cf--tne--stspensian——af-——this
party--the--tribes-and-the-faderai-agencies-shati-be~subject
to-the-special-firing-requirements-of--85-2-782¢33-—and--aii
crther--requirements——of—-the-state-water-adindication-syatem

provided-for-in-Pitie-057-chapter--2 the negotiations are

terminated pursuant toc  85-2-704. Those tribes and federal

agenclies that choaose not to negotiate their reserved water
rights shaii--ke are subject to the full operation of the
state adjudication system and may not benefit from the

suspension provisions of this section.”

SECTION 3. SecTION 85-2-231, MCA, IS AMENDED TO READ:

*85-2-231. Temporary preliminary and preliminary
decree, (1) A water judge may issue a temporary preliminary
decree prior to the issuance of a preliminary decree if the
temporary preliminary decree 1s necessary for the oraersly
adjudication or administration of water rights.

(2) (a) The water judge shall 1issue a preliminary
decree. The preliminary decree shall be based con:

(i) the statements cof claim before the water judge:

{ii} the data submitted by the departnmenc:

(iii) the contents of ccmpacts approved by the Montana

-3- HB 360
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legislature and the tribe or federal agency or, lacking an
approved compact, the filings for federal and Indian
reserved rights; and

(iv) any additional data obtained by the water judge.

(b} The preliminary decree shall be issued within 90
days after the close of the special filing period set out in
85-2-702¢{3}% 85-2-704 or as scon thereafter as is reasonably
feasible.

{(c) This section does not prevent the water judge from
issuing an interlocutory decree or other temporary decree,
pursuant to 85-2-321 or as provided in =z.psevtion (1) of
this section, or if such a decree is otherwise necessary for
the orderly administration of water rights prior to the
issuance of a preliminary decree.

(3 & preliminary decree may be issued for any
hydrclogically interrelated portion of a water division,
including but not limited to a basin, subbasin, drainage,
subdrainagc, stream, or single source of suppiy of water, at
a time different from the issuance of oiher preliminary
decrees or portions of the same decree.

{4) The preliminary decree shall contain the
information and make the determinations, findings, and
conclusions required for the final decree under B85-2-234.
The water judge shall include in the preliminary decree the

contents of a compact negotiated under the provisions of

—4- HB 360
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part 7 that has been approved by the Jlegislature and the
tribe or federal agency.

(95) If the water judge 1s satisfied that the report of
the water master meets the requirements for the preliminary
decree set forth in subsections (1) and (3) and is satisfied
with the conclusions contained 1in the report, the water
judge shall adopt the report as the preliminary decree. If
the water judge is not sc satisfied, he may, at his option,
recommit the report to the master with instructions, or
modify the report and issue the preliminary decree,

{6) In issuing a subsequent preliminary decree, the
water judge shall Iincorporate the temporary preliminary
decree for the basin as modified by objections and hearings.
The temporary preliminary decree or preliminary decree, as
modified after cbjections and hearings, is enforceable and
administrable according to its terms among parties cordered
under 85-2-406. The preliminary decree, as modified after
objections and hearings, shall upon issuance supersede and

replace the temporary preliminary decree."

SECTION 4. sSrcTION 85-2-702, MCA, IS AMENDED TO READ:

“85-2-702. Negotiation with Indian tribes. (1) The
reserved water rights compact commission, created by
2-15-212, may negotiate with the Indian tribes cor their
authorized representatives jointly ¢r severally to conclude

compacts authorized under B85-2-701, Compact proceedings
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shall be commenced by the commission. The commission shall
serve by certified mail directed to the governing body of
each tribe a written request for the initiation of
negotiations wunder this part and a request for the
designation of an authorized representative of the tribe to
conduct compact negotjations., Upon receipt of such written
designation from the governing body of a tribe, c¢ompact
negetiations shall be considered to have commenced.

(2} When the compact commission and the 1Indian tribes
or their authorized representatives have agreed to a
compact, they shall sign a copy and file an o©riginal copy
with the department of state of the United States of America
and copies with the secretary of state of Montana and with
the governing body for the tribe invelved. The compact is
eEfective and binding upon all parties upon ratification by
the legislature of Mentana and any affected tribal governing
body, and approval by the appropriate federal authority.

{3} Upcn its ratification by the Montana legislature
and <he ¢tribe, the terms of a compact must be included in
the preliminary decree as provided by 85-2-231, and unless
an cbjection to the compact is sustaipned under 85-2-233, the
terms of the compact must be included in the final decree
without alteration. Hewever;—-if--approvai--cf--the--state

iegr3i:rurefand—tr+bc—hﬂs—nctfbeen—aecompiished-by--au}y——iy

H

#5937 --ati-tnctan-clatma-for-reserved-watear-rights-tnat-have

-6~ HE 360
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not-been-resotved-by--a--compact--must—-be--fiied--with--the
department——within-6-menrhas--FPhese-new-£fittngs-shati-be-used
in-the-formuiation-of-the-pretiminary-decree—-and—-shat:--ba
given-erepement-similar-to-that-grven-co-atrt-otrer—fitings"

~End-

-7- HE 360
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HOUSE BILL NO. 360

INTRODUCED BY HARFPER, THOPT

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING TERMS FOR
MEMBERS OF THE - RESERVED WATER RIGHTS COMPACT COMMISSION;

DELETING PROVISIONS THAT ESTABLISH A TERMINATION DATE FOR

THE SUSPENSION OF ADJUDICATION REQUIREMENTS; AND AMENDING

SE€PION SECTIONS 2-15-212, 85-2-217, 85-2-231, AND 85-2-702,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-212, MCA, is amended to read:

“2-15-212. Reserved water rights compact commigsion.

{l1) There is created a reserved water rights compact

commission.

(2) Commissioners are appointed within 30 days of May
11, 1979 1990, as follows:

(a} two members of the house of representatives
appointed by the speaker, each from a different political
party;

(b) two members of the senate appointed by the
president, each from a different political party;

(¢} four members designated by the governor; and

(d) one member designated by the attorney general.

(1) Legislative members of the commission are entitled
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to receive compensation and expenses as provided in 5-2-301
for each day actually spent on commission business. Other
members are entitled to salary and expenses as state
employees.

(4) The commission is attached to the governor's office
for adminigtrative purposes only. The costs of the
commission shall be paid from funds appropriated for that
purpese from the water right adjudication account
established in 85-2-241.

(5) Members--appointed--to--the--commission-shaii-serve
untii-the-work-of-the-commimsion-is-compieted-er-untit--chey
restgn--or--are--otherwise——unable--ta--sesves Members are

appointed for STAGGERED 4-year terms and may be reappointed.

A legislative member position is vacant if the person no

longer serves in the legislature. A vacancy must be filled

in the manner of the original appointment.”

SECTION 2. SECTION B5-2-217, MCA, IS AMENDED TO READ:

"85-2-217. Suspension of adjudication, While
negotiations for the conclusion of a compact under part 7
are being pursued, all proceedings to generally adjudicate
reserved Indian water rights and federal reserved water
rights of those tribes and federal agencies which are

negotiating are suspended. The obligation to file water

rights claims for those reserved rights is also suspended.

This suspension shall be effective until July--1+--19937--as
THIRD READING
-2- HB 3690
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ieng-—-as—--negetiations-—-are--continning-or-ratrfiecatton—of-a
compieted-compact-is—being-sought:-If-approvai-by-the--state
tegistature——and-—-tribes--or--federat--agencres-nas—not-been
accomplished-by-duly-17-139937-the-suspension-shali-terminate
on—trhat-dates-Upon-termination-of--the--auspension--of-—-this
part;-—-the-—teibes-and-the-federal-agenciea-shati-be-subjece
to-the-speciat-fiiing-requiraments-of--85-2-382¢{34--and—aii
other—-requirements——of--the-state-water-adjudication-ayseem

provided-for-in-Fitie-85;-chapter--2 the negotiations are

terminated pursuant to 85-2-704. Those tribes and federal

agencies that choose not to negotiate their reserved water
rights shati--be are subject to the full operation of the
state adjudication system and may not benefit from the

suspension provisions of this section."”

SECTION 3. sSECcTION 85-2-231, MCA, IS AMENDED TO READ:

"85-2-231, Temporary preliminary and preliminary
decree. (1) A water judge may issue a temporary preliminary
decree prior to the issuance of a preliminary decree if the
temporary preliminary decree is necessary for the orderly
adjudication or administration of water rights.

(2} (a) The water judge shall issue a preliminary
decree. The preliminary decree shall be based on:

(i) the statements of claim hefore the water judge;

{ii) the data submitted by the department;

(iii) the contents of compacts approved by the Montana

~3- HB 360
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legislature and the tribe or federal agency or, lacking an
approved compact, the filings for federal and Indian
reserved rights; and

{iv) any additional data obtained by the water judge.

(b) The preliminary decree shall be issued within S0
days after the close of the special filing period set out in
p5-2-782¢3% 85-2-704 or as soon thereafter as is reasonably
feasible.

(e} This section does not prevent the water judge from
issuing an interlocutory decree or other temporary decree,
pursuant to 85-2-321 or as provided in subsection (1) of
this section, or if such a decree is otherwise necessary for
the orderly administration of water rights prior to the
issuance of a preliminary decree.

(3) A preliminary decree wmay be issued for any
hydrologically interrelated portion of a water division,
including but not limited to a basin, subbasin, drainage.
subdrainage, stream, or single source of supply of water, at
a time different from the issuance of ocher preliminary
decrees or portions of the same decree.

(4) The preliminary decree shall contain the
information and make the determinations, findings, and
conclusions regquired for the final decree under 85-~2-234.
The water judge shall include in the preliminary decree the

contents of a compact negotiated under the provisions of

-4- HB 360
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part 7 that has been approved by the legislature and the
tribe or federal agency.

{5) If the water judge is satisfied that the report of
the water master meets the requirements for the preliminary
decree set forth in subsections (1) and (3) and is satisfied
with the conclusions contained in the report, the water
judge shall adopt the report as the preliminary decree. If
the water judge is not so satisfied, he may, at his option.,
recommit the report to the master with instructions, or
modify the report and issue the preliminary decree.

{6) In issuing a subsequent preliminary decree, the
water judge shall incorporate the temporary preliminary
decree for the basin as modified by objections and hearings.
The temporary preliminary decree or preliminary decree, as
modified after objections and hearings, is enforceable and
administrable according to its terms among parties ordered
under B85-2-406. The preliminary decree, as modified after
objections and hearings, shall upon issuance supersede and

replace the temporary preliminary decree.”

SECTION 4. SECTION 85-2-702, MCA, IS AMENDED TO READ:

"85-2-702. Negotiation with Indian tribes. (1} The
reserved water rights compact commission, created by
2-15-212, may negotiate with the 1Indian tribes or their
authorized representatives jointly or severally to conclude

compacts authorized under 85-2-70l. Compact proceedings

—5- HB 360
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shall be commenced by the commission. The commission shall
serve by certified mail directed to the governing body of
each tribe a written request for the initiation of
negotiations under this part and a request for the
designation of an authorized representative of the tribe to
conduct compact negotiations. Upon receipt of such written
designation from the governing body of a tribe, compact
negotiations shall be considered to have commenced.

(2) When the compact commission and the 1Indian tribes
or their authorized representatives have agreed to a
compact, they shall sign a copy and file an original copy
with the department of state of the United States of America
and copiea with the secretary of state of Montana and with
the governing body for the tribe involved. The compact is
effective and binding upon all parties upon ratification by
the legislature of Montana and any affected tribal governing
body, and approval by the appropriate federal authority.

{3y UOpon its ratification by the Montana legislature
and the tribe, the terms of a compact must be included in
the preliminary decree as provided by 8%-2-231, and unless
an objection to the compact is sustained under 85-2-233, the
terms o©f the compact must be included in the Einal decree
without alteration, Howeverr—-if--approvai--of--the--state
teqgisiature-and-tribe-has-not—been-aceempitahed-by-—duiy—-%5

19935;--att-Indtan-ciaims-far-reserved-water-rights-that-have

—-&6- HB 360



HB 0360/02

not—been-resoived-by--a--compact--must-—pe--fited--with--the
department-—within-6-months: -Fhese-new-fitings-shati-be-used
tn-the-formutation-of-the-pretiminary-deeree——and--ashati--be
given—treatment-simitar-to-that-given-to-ati-sther-£fitings:"

-End-

-7- HB 360



SENATE STANDIRG COHMITTEE REPORT

Page 1 of 2
April 2, 1991

MR. FRESIDENT:

We, your committee oh Natural Resources having had under
consideration House Bill No, 368 (third reading copy -~ blue),
respectfully report that House Bill No. 36@ be amended and as so
amended be concurred in:

1. Title, 1line 6.

Following: line S

Strikes “DELETING PROVISIONS THAT ESTABLISH A"
Insert: "EXTENDING THE™

2. Title, line 8.
Strike: "B85-2-231,°

3, Page i, lines 16 and 17.
Following: "appointed”™ on line 16
Strike: the remainder of line 16 through “15%0," on line 17

4. Pags 2, line 13,
Followings “for"
Strike: "STAGGERED"

5. Page 2, line 15.

Following: "legislatuxe.*”

Insert: "The position of a member appoilnted by the governor or
attorney general is vacant i1f that person is elected to the
legislature.”

6. Page 3, lines 9 and 1ie.

Following: "2" on line 9

Strike: the remainder of line 9 through "85-2-7¢4" on line 19

Ingert: "July 1, 1999, as long as negotiations are continuing or
ratification of a completed compact is being sought. If
approval by the state legislature and tribes or federal
agencies hag not been accomplished by July 1, 1999, the
suspension shall terminate on that date. Upon termination
of the suspenslion of this part, the tribes and the federal
agencies shall be syubject to the special filing requirements
of 85-2-702(3) and all other requirements of the gtate water
adjudicaticn system provided for in Title 85, chapter 2"

7. Page 3, line 15 through page 5, line 19,
Strike:; section 3 in its entirety
Repumber: subsaguent section

8. Page 7, line 4
Following, "fitings:"

691146SC.SLB

Page 2 of 2
April 2, 1991

Insert: "However, 1f approval of the state legislature and tribe

has not been accomplished by July 1, 1999, all Indian claims
for reserved water rights that have not been resclved by a
compact must be filed with the department within 6 months.
These new filings shall be used in the fcrmulation of the
preliminary decree and shall be given treatment similar to
that given to all other filings."

Lawrence G.

Amd.!%OUId.

S N 0.G) SRS )

of Senate

) SENATE
H8 3560
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HOUSE BILL NO. 360

INTRODUCED BY HARPER, THOFT

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING TERMS FOR
MEMBERS OF THE RESERVED WATER RIGHTS COMPACT COMMISSTION:

BEBEPING--PROVISIONS —-FHAP-~--ESPABEESH---A EXTENDING THE

TERMINATION DATE FOR THE SUSPENSION OF ADJUDICATION

REQUIREMENTS; AND AMENDING SECPION SECTIONS 2-15-212,
85-2-217, 85-2-23%1; AND 85-2-702, MCA."

BE IT ENACTED BY THE LEGISLATUR? OF THE STATE OF MONTANA:
Section 1. section 2-15-212, MCA, is amended to read:

"2-15-212. Reserved water rights compact commission.
(1) There is created a reserved water rights compact
commission,

(2) Commissioners are appointed wiethin-36-daya--of--May
++7-3939 19887 as follows:

(a} two members of the hcuse of representatives
appointed by the speaker, each from a different political
party;

(b} two members of the senate appointed by the
president, each from a different political party;

(c} four members designated by the governor; and

(d) one member Jdesignated by the attorney general.

{3) Legislative members of the commission are entitled
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to receive compensation and expenses as provided in 5-2-301
for each day actually spent on commission business. Other
members are entitled to salary and expenses as state
employees.

(4) The commission is attached to the governcr's office
for administrative purpcses only. The costs of the
commission shall be paid from funds appropriated for that
purpese from the water right adjudication account
established in 8%5-2-241.

{5) Members-appointed-to--the-~commission--shati--serve
untit--the-work-sf-the-commission-ts-cempicted-ocr-untii-they
resigr-—sr-—~—ars--aemherwise--unablte--te--sarver Members are

appointed for SPAGGEREB 4-year terms and may be reappointed.

A leglslative member position is vacant if the person no

longer serves in the legislature. THE POSITION OF A MEMBER

APPQINTED BY THE GOVERNOR CR _ATTORNEY GENERAL IS VACANT IF

THAT PERSON IS ELECTED TC THE LEGISLATURE. A vacancy must be

filled in the manner of the c¢riginal appointment.”

SECTION 2. sECTION 85-2-217, MCA, IS AMENDED TO READ:

"85-2-217. Suspension of adjudication. While
negotiations for the conclusion of a compact under part 7
are being pursued, all proceedings to generally adjudicate

reserved Indian water rights and federal reserved water

rights of those =:ribes and Cfederal agencies which are
negotiating are suspended. The obligation to [ile water
. HE 380

REFERENCE BILL
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rights claims for those reserved rights is also suspended.
This suspension shall be effective until dmiy-—-3%7;~-23883;--as
tong-—as-—-negatiations—-are--continging-sr-catrification-of-a
completed-compacs-is-being-sought--If-approvar-by-the--srcate
tegisiature-——and--tribes——or--federai--mgencias-has-—nct-beer
accompiished-by-duiy-17-39937-the-suspensicn-shati-terminatce
on-that-date--Hpon-rerminaction-osé——the--snapensicn——-af-—this
party--the--tribas-and-the-federai-agencies-shati-be-subjeet
te-the-spectat-fiting-requirements-of--085-2-782¢33--and--att
other--reguirenentas-~of--the-srate-water-adjudrcation-syaten

previded-for-in-¥irtte-857;-chaprer-—2 the--negotistions——-are

terminsted-—pursuant—-+a——-§5-2-784 JULY 1, 1993, aS LONG AS

NEGOTIATIONS ARE CONTINUING OR RATIFICATION QOF & COMPLETED

COMPACT IS BEING SQUGHT. IF APPROVAL BY THE STATE

LEGISLATURE AND TRIBES OR FEDERAL AGENCIES HAS NOT BEEN

ACCOMPLISHED BY JULY 1, 1999, THE SUSPENSION SHALL TERMINATE

ON THAT DATE, UPON TERMINATION OF THE SUSPENSION OF THIS

PART, THE TRIBES AND THE FPEDERAIL AGENCIES SHALL BE SUBJECT

TO THE SPECIAL FILING REQUIREMENTS QF 85-2-702(3} AND ALL

OTHER REQUIREMENTS QF THE STATE WATER ADJUDICATION SYSTEM

PROVIDED FOR IN TITLE 85, CHAPTER 2. Those tribes and

federal agencies that choose not to negotiate their reserved
water rights shali-be are subject to the full operation of
the state adjudication system and may not benefit from the

suspension provisions of this section.”
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Secrion-3r~-Section-B85-2-231;-MEA;-is-amerdad-to-reads
£g5-2-23+--Femporary---pretiminary—--and----pretiminary
decree—-tii-A-water—judge-may-issue-a-temporary-preiiminary
deerep-prisr-to-the-issuance-of-a-pretiminary-decres—+f--the
temperary--pretiminary--decree-——ts-neceasary-for-che-orderiy
adjudicarton-or-admintstration-of-water-rights-
t2¥--tay-Fhe-—-water--judge--shatr--itssue--a--pretimsnary
desres-Fhe-pretiminary-decres—shati-bhe~based-ons
tr}--the-statements-of-ciaim-before-rthe-wacer-sudges
fttt4-the-data-submitred-by-tna-department
tiity-the-contents-of-compacts—approved-by--the--Mambana
tegistature—-and--the-tribe-or-federal-agency-ory-tacking-an
approved——eampaet7——t;e——fiifngs——for——Eeéerai~—nnd——-indian
reserved-rightas-and
tivi-any-additionai-data-obtained-by-ehe-vwater—gndges
thy-~FPhe--pretiminary--deecree--shati-be-tssued-within-98
days-after—the-close-eof-the-speciat-filing-period-ser-eue-in
85-2-7024+3+ B85-2-784 er-as-soon—thereafter-as-t3--reasonabiy
feasibies
fey--Phis--amerion-dess-—not-prevent-tha-water-4udge—£frem
tssuing-an-tnteriocutary-decree-er-ocher——tempsrary--decreey
parsusant--to--85-2-32i--or-—as-provided-in-subsecrion-{iy-of
this-seetions-er-rf-auch-a-decree-is-sthervise-necessnry-for
the-orderiy-admintastration-af-~water--rights--prisr-—-rs--rha

tssuance-sf-a-pre}iminary-decraas

—4- HB 160
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t3y—-A---preliminary---decree-—may——be--issued--£for--any
hydrotegicatiy-interretated-portion——of-—a—-wates-——-divisiony
incinding--put--nae-—timited-to-a-basin;-subbasin;-drarnages
subdrainagey-stream;—or—singte-source-of-suppiy-cf-water;-at
&~time-diffmrent-£from--che--issnance--cf--other—-preitiminary
decrees-or-portiens-cf-the-same-decrees
t43--FPhe~——--pretiminary---decree---shati--—coneatn---vhe
tnformation——and--make--the--determinations;--findingsr-~and
conciustona-required—for-tha-finat--decrec——nnder--85-2-234<
Phe--water-judge-shati-inetude-tn-the-pretiminary-decrae—the
contenta-of-a-compact-negotiated-—under—-the--previsrons-——-of
pare--7--chat--has--been-appreved-by-the-tegistature-and-the
eribe-or-federat-agencys
¢54-~if-the-warer—judge-is-satiafied-that-the-repare——of
the--water—-master-meets-the-reguirementa-for-the-pretiminary
decrpe—scb-forth-in-subsectrons-+iy-and-{+3j-and-ts-satiafied
with-che-concinsions-contained-—tn--the--repore;——che--water
dudge--shati--adopr-the-repoare-as-the-preiiminary-decrees-f
the-water-judge—is-not-so-satisfied;-he-mayr;-at-his--—sptionr
recommit--the--repert—-to--the--master-with-tnscructisns;-ar
modify-the-report-and-tssue-the-pretiminary-decrees
t6}--In-issuing-Aa-~subsequent--pretiminary--decreas—-the
water-—gudge--shati--incorporate--the--temporary-pretzmsnary
decrep-for-tha-bastn-as-modifiead-by-shiaceions—and-nearingss

Phe-temporary-pretiminary-desree-or-preiimrnary-—-decreer;-—as
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modified-—after—-objectiona-and-hearingsr—is-enforceabie-and
admintsrrable-aecording-te-ita-—terma-among--parties—-srdered
under--§5-2-466-~-—TFhe--preliminary-decrer;-as-mod+find-nfrar
ebjections-and-hearingar-shati-upon-tssuance--supersede——-and
repitace—the—temporary-pretiminary-decreest

SECYION 3. SECTION 85-2-702, MCA, IS AMENDED TO READ:

"85-2-702. Negotiation with Indian tribes. (1) The
reserved water rights compact commission, ereated by
2-15-212, may negotiate with the Indian tribes or their
authorized representatives jointly or severally to conclude
compacts authorized under B85-2-~70l. Compact proceedings
shall be commenced by the commission. The commission shall
serve by certified mail directed to the governing body of
each tribe a written request for the initiation of
negotiations under this part and a request for the
designation of an authorized representative of the tribe to
conduct compact negotiations. Upon receipt of such written
designation from the governing body of a tribe, compact
negotiations shall be considered to have commenced.

{2) When the compact commission and the Indian tribes
or their authorized representatives have agreed to a
compact, they shall sign a copy and file an original copy
with the department of state c¢f the United States of America
and coprles witn the secretary of state of Montana and with

the governing body for the tribe invclved. The ccmpact is

—6- HB 360
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effective and binding upon all parties upon ratification by
the legislature of Montana and any affected tribal governing
body, and approval by the appropriate federal authority.

{3} Upon its ratification by the Montana legislature
and the tribe, the terms of a compact must be incliuded in
the preliminary decree as provided by 83-2-211, and unless
an objection to the compact is sustained under 85-2-233, the
terms of the compact must be included in the final decree
without alteration. Hewaverr——tf—-—approaval--af-—che—-staee
leqistature——and--tribe—has-rot-been-accompiished-by-Juiy-i5
19937 -att-Indian-ctaims-for-reserved-water-righta-thar--have
not—-been—-ressived-—by-—-a-—compact--must--be-fited-with-the
department-within-6~monthss-Fhese-new-fitings-ahairt-be-—-used
in——the--formutation—-—of-the-pretiminary-decree-and-snati-be
given-treatment-simitar-ro-that-given-to-atri-other-€filings:"

HOWEVER, IF APPROVAL OF THE STATE LEGISLATURE AND THI TRIBE

HAS NOT BEEN ACCOMPLISHED BY JULY 1, 1999, ALL INDIAN CLAIMS

FOR RESERVED WATER RIGHTS THAT HAVE NOT BEEN RESOLVED BY A

COMPACT MUST BE FILED WITH THE DEPARTMENT WITHIN & MONTHS.

THESE NKEW FILINGS SHALL BE USED IN THE FORMULATION OF THE

PRELIMIKNARY DECREE AND SHALL BE GIVEN TREATMENT SIMILAR TO

THAT GIVEN TO ALL OTHER FILINGS."

-End-

—7- HB 360



GOVERNOR'S AMENDMENTS TO
HOUSE BILL 360
(REFERENCE COPY, AS AMENDED)
April 19, 1991

Title, line 9.
Following: "MCA"
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

Page 7, line 23.

Following: 1line 22

Insert: "“NEW SECTION. B8ection 4. Effective date. This
act is effective on passage and approval.”

égdgyi/ynoendﬁ
HEB 3o
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HOUSE BILL NO. 360

INTRODUCED BY HARPER, THOFT

A BILL FOR AN ACT ENTITLED: "“AN ACT PROVIDING TERMS FOR
MEMBERS OF THE RESERVED WATER RIGHTS COMPACT COMMISSION;

PERETING--PROVESIONS—-YHA?-——BSTABBISH-——-A EXTENDING THE

TERMINATION DATE FOR THE SUSPENSION OF ADJUDICATION

REQUIREMENTS; ANP AMENDING SEEPION SECTIONS 2-15-212,

85-2-217, B85-2-23%y AND §5-2-702, MCR; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-212, MCA, is amended to read:
%2-15-212. Reserved water rights compact commission.

(1) There is created a reserved water rights compact

commission.

(2) Commissioners are appointed within-39-4ays-of-May
+¥y-3979 19987 as follows:

{a) two members of the house of representatives
appointed by the speaker, each from a different political
party;

{b) two members of the senate appointed by the
president, each from a different political party;

(c) four members designated by the governor; and

(d) one member designated by the attorney general.

é’ MONtana Legistativg Counc
.

(5]
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{3) Legislative members of the commission are entitled
to receive compensaticn and expenses as provided in 5-2-301
for each day actually spent on commission business. Other
members are entitled to salary and expenses as state
employees.

(4} The commission is attached to the governor's office
for administrative purposes only. The costs of the
commission shall be paid from funds appropriated for that
purpose from the water right adjudication account
established in 85-2-241.

(5) Membera--appointed—-to--the--commisaten-shait-serve
nntii-the-work-of-the-commission—is-compieted-or-untit--chey
resign-—-er-—are—-seherwise-—unabte-—to—-serves Members are

appointed for SPAGGERED 4-year terms and may be reappointed.

A legislative member position is vacant if the person no

longer serves in the legislature. THE POSITION OF A MEMBER

APPOINTED BY THE GOVERNOR OR ATTORNEY GENERAL 1S VACANT IF

THAT PERSON IS ELECTED TO THE LEGISLATURE. A vacancy must be

filled in the manner of the original appointment."

SECTION 2. SECTION 85-2-217, MCA, IS AMENDED TO READ:

"85-2-217. Suspension of adjudication. While
negotiations for the conclusien of a compact under part 7
are being pursued, all proceedings to generally adjudicate

reserved Indian water rights and federal reserved water

rights of those tribes and federal agencies which are

-2- HB 360
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negotiating are suspended. The obligation to file water
rights claims for those reserved rights is also suspended.
This suspension shall be effective until Fuiy-37;-19937-as
tong-as-negotiations-are-continning--or--ratificatioan——of--n
conmpileted-—compact-is-being-sought--If-approvali-by-the-statce
tegistature—and-tribes-or--federai--agencies—-hma--not--bheen
accompliished-by-duly-17-19937-che-suspensien-shati-terminate
on—-—that-—date:—-Upen--terminatien-ef-rhe-suspension-af-this
party-the—tribes-and-the-federmi-aqencies-shati--be-—subjeect
to—-the--speciat—-fiting-requirements-cf-85-2-762t33—and-att
othe?-teqnérements—of-the—state--watet--adﬁudécation——system

previded-—for--in--Pitie--857-chapter-2 the-negotiations-are

terminated-pursuant-£o-85-2-764 JULY 1, 1998, AS LONG AS

REGOTIATIONS ARE CONTINUING OR RATIFICATION OF A COMPLETED

COMPACT IS BEING SOUGHT. IF APPROVAL BY THE STATE

LEGISLATURE AND TRIBES OR FEDERAL AGENCIES HAS NOT BEEN

ACCOMPLISHED BY JULY 1, 1993, THE SUSPENSION SHALL TERMINATE

ON THAT DATE. UPON TERMINATION OF THE SUSPENSION OF THIS

PART, THE TRIBES AND THE FEDERAL AGENCIES SHALL BE SUBJECT

TO THE SPECIAL FILING REQUIREMENTS QF 85-2-702(3) AND ALL

OTHER REQUIREMENTS OQF THE STATE WATER ADJUDICATION SYSTEM

PROVIDED FOR IN TITLE B85, CHAPTER 2. These tribes and

federal agencies that choose not to negotiate their reserved
water rights shaii-be are subject to the full cperation of

the state adjudication system and may not benefit £from the

-3- HB 360
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suspension provisions of this section.™
Seetion—3z-—Secktion-85-2-2317-MEA7-is—ammended-to-reads
185-2-23r-~-Femporary-—---pretiminary---and---pretiminary
decrees-ti)-A-water-judge-may-issue-a-temperary—-pretiminary
decree—-prisr-te-the-itasuance-of-a-pretiminary-decree-if-the
temporary-pretiminary-decree-is-necesaary--for--the--orderiy
adiudication-or-administraticn-of-water-rightss
t2y-~tat-Fhe-—-water—-4udge--shati--isspe--a--pretiminary
decree--Fhe-pretiminary-decres—shaii-be-based-ons
tEy-~-the-statemenca-of-claim-bafore-the-water-judge;
tiiy-the-data-submitted-by-the-departments;
titty-the-—coantents——of-compacts—approved-by-the-Montana
tegisiature-and-the-tribe-or-federat-agency-ory--tacking--an
approved---compacty——the--filings--for——federai--and--indian
reserved-rights;-and
tivi-any-additionai-data-obtained-by-the-water-judge~
thy--The-pretiminary-decree-shati-be--itssued—-within--96
days-after-the-crose-of-the-apecitai-fiting-perisd-aset-out—in
85-2-382¢33% 65-2-3704 er-as-scon-theresfrer-as-is-reasenably
fepnsibiex
tey-~Phis-section-does-not-prevent-the-water—judge--£from
tssuing-—-an-—intertocutory-decree-or-other-temporary-decreer
pursuant-to-05-2-32+-or-as-provided--in--asubsection——+1}--of
thin-sectitony-ar—tf-sneh-a-decree-i9-otherwise—necensanry-for

the--arderiy--admintscratton——of--water——righta-priar-to-the

-4- HB 360
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issuance-of-a-pretiminary-decrear
t3}-—-A--pretiminary--decree--may-—-be--issued---for---any
hydretegicatty--interrelated--porcion-—cf--a-water-divisionsy
inctuding-put-nat-iimited-to-a--basiny--subbasiny--dratnager
subdrainage;—streamy-or—singie-source-of-suppiy-of-warer;-at
a--time--different--from--the--tasvance-of-ather-pretiminary
decrees-or-portions-ef-che-same-decrees
t4y--Fhe--—preltiminary-—-decree---shati---contain--—-the
imformation——and--make—-the--decerminationay-—-findingaz--and
esneinsions——-required——for--the-£finai-decres-under-95-2-234~
Phe-water-judge-shatri-ineinde-in-the-preiiminary-decree--the
contentas-~of--a--compact--negotiated-under-the-provistens—of
part-?-that-has-been-approved-by--the--iegisiature—-and--the
tribe-or-federai-agency~
+51--1f--the-water-judge-ta-sacinfied-chat-the-repore—of
the-water—-master-meses—the-raguirenents-£for—the--pretiminery
deeree-sat-Fforth-in-subsections-tiy-and-t3y-and-is-satisfied
with--the--conctusions——contained--in-—-the-reporey-the-water
4udge—shati-adopt-the-report-as-the-pretiminary—-decrees——i£
rha-—-water-judqe-is-net-so-satiafied;-he-may;-at-mis-optien;
recommit-the-report—to-—-the--master—-with--instructionsy-——or
modify-the-report-and-issue-the-pretiminary-decrees
t63--In--issuing-~a--subsequent--pretiminary-decrees-the
water—judge--shalti-—incorporate—-the--temporary--pretiminary

decree-for-the-basin-as-modified-by-osbjscrions-and-hearingss
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The--temporary—-preliminary-decree-or-pretiminary-decreer-as
modified-after-objections-and-hearingss-ts——enferceabte--and
administrabie--according—-to-itta-terma—ameng-parties-ardered
undes-85-2-4067-Fhe-pretiminary-decree;—-as-—modified——after
objectians--and--hearings;-shali-upon-issuance-supersede-and
repiace-the-tempsrary-pretiminary-decreest

SECTION 3. SecTION 85-2-702, MCA, IS AMENDED TO READ:

“85-2-702. Negotiation with Indian tribes. (1) The
reserved water rights compact commissicn, created by
2-15-212, may negotiate with the Indian tribes or their
authorized representatives jointly or severally to conclude
compacts authorized wunder 85-2-701. Compact proceedings
shall be commenced by the commission. The commission shall
serve by certified mail directed to the governing body of
each tribe a written request for the initiation of
negotiations under this part and a request for the
designation of an authorized representative of the tribe to
conduct compact negotiations. Upon receipt of such written
designation from the governing body of a tribe, compact
negotiations shall be considered to have commenced.

(2) When the compact commission and the Indian tribes
or their authorized representatives have agreed to a
compact, they shall sign a copy and file an original copy
with the department of state of the United States of America

and copies with the secretary of state of Montana and with

-f= HB 360
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the governing boedy for the tribe involved. The compact is
effective and binding upon all parties upon ratification by
the legislature of Montana and any affected tribal governing
body, and approval by the appropriate federal authority.

(3) Upon its ratification by the Montana legislature
and the tribe, the terms of a compact must be included in
the preliminary decree as provided by 85-2-231, and unless
an objection to the compact is sustained under 85-2-233, the
terms of the compact must be included in the final decree
without alteration. Hewevery——if--approvat--ef--the--state
tegistatnre-and-tribe-has-net-bean-aceonptished-by--Juky--1+
19937--ati-Indian-ciaims-for-reserved-waker-rights-that-have
not—been-rescived-by——a—-compact-—must--be--fited--with--the
department--within-6-menths-—Phese-new-fitings-shaii-be-unsed
in-the-formutation-of-the-pretiminary-decree--and--shati--be
given-ereatment-simitar-to-thak-given-to-ati-ether-£itings:"

HOWEVER, IF APPROVAL OF THE STATE LEGISLATURE AND THE TRIBE

HAS NOT BEEN ACCOMPLISHED BY JULY 1, 1995, ALL INPIAN CLAIMS

FPOR RESERVED WATER RIGHTS THAT HAVE NOT BEEN RESOLVED BY A

COMPACT MUST BE FILED WITH THE DEPARTMENT WITHIN 6 MONTHS.

THESE NEW FILINGS SHALL BE USED IN THE FORMULATION OF THE

PRELIMINARY DECREE ARND SHALL BE GIVEN TREATMENT SIMILAR TO

THAT GIVEN TO ALL OTHER FILINGS.*

KEW SECTION. SECTION 4. EFFECTIVE DATE. {THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
-7- HB 360






