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A BILL FOH PROVIDING TERMS FOR 

MEMBERS OF THE RESERVED WATER RIGHTS COMPACT COMMISSION; AND 

AMENDING SECTION 2-15-212, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-212, MCA, is amended to read: 

"2-15-212. Reserved water rights compact commission. 

(1) There is created a reserved water rights compact 

commission. 

(2) Commissioners are appointed within 30 days of May 

11, 1979, as follows: 

(a) two members of the house of representatives 

16 appointed by the speaker, each from a different political 

17 party; 

18 ( b) two members of the senate appointed by the 

19 president, each from a different political party; 

20 

21 

22 

(c) four members designated by the governor; and 

(d) one member designated by the attorney general. 

(3) Legislative members of the commission are entitled 

23 to receive compensation and expenses as provided in 5-2-301 

24 for each day actually spent on commission business. Other 

25 members are entitled to salary and expenses as state 

~n• <e9;<1ativo counc,, 
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employees. 

(4) The commission is attached to the governor's office 

for administrative purposes only. The costs of the 

commission shall be paid from funds appropriated for that 

purpose from the water right adjudication account 

established in 85-2-241. 

(5} Members-appointed-to--~he--eomm.ission--shall--se~ve 

ttntil--the-work-of-the-eofflffl.is~ion-is-eom~leted-o~-tlntil-they 

~esign--or--are--otherwise--tlnable--to--serve. Members are 

appointed for 4-year terms and may be reappointed. A 

legislative member position is vacant if the person no 

longer serves in the legislature. A vacancy must be filled 

in the manner of the original appointment." 

-End-

-2-
INTRODUCED BILL 
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HOUSE BILL NO, 360 

INTRODUCED BY HARPER, THOFT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING TERMS FOR 

MEMBERS OF THE RESERVED WATER RIGHTS COMPACT COMMISSION; 

DELETING PROVISIONS THAT ESTABLISH A TERMINATION DATE FOR 

THE SUSPENSION OF ADJUDICATION REQUIREMENTS; AND AMENDING 

SE€'H0N SECTIONS 2-15-212, ll?:-2-217, 85-2-231, AN_D 85-2-702, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-212, MCA, is amended to read: 

•2-15-212. Reserved water rights compact commission. 

(1) There is created a reserved water rights compact 

commission. 

(2) Commissioners are appointed within 30 days of May 

11, ¼9~9 1990, as follows: 

(a) two members of the house of representatives 

appointed by the speaker, each from a different political 

party; 

(b) two members of the senate appointed 

president, each from a different political party; 

by 

(c) four ~embers desig~ated by the governor; and 

(dJ 8ne member designated by the attorney general. 

the 

{3) Legislative members of the commission are entit~ed 
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to receive compensation and expenses as provided in 5-2-301 

for each day actually spent on commission business. Other 

members are entitled to salary and expenses as state 

employees. 

(4) The commission is attached to the governor's office 

for administrative purposes only. The costs of the 

commission shall be paid from funds appropriated for that 

purpose from the water right adjudication account 

@Stablished in 8S-2-241. 

(5) Memeer~--~ppointed--to--the--eommi99to"-9~e¼¼-serve 

~nt±i-the-wor~-of-the-eofflfflt~9±on-±s-eom~¼eted-or-~nt±¼--th~y 

resign--or--are--otherwt~e--anab¼e--to--~er~e• Members are 

appointed for STAGGERED 4-year terms and may be reappointed. 

A legislative member position is vacant if the person no 

longer serves in the legislature. A vacancy must be filled 

in the manner of the orig::.nal appointment." 

SECTION 2. SECTION 85-2-217 '- MCA, IS AMENDED TO READ: 

"85-2-217. Suspension of adjudication. While 

negotiations for the conclusion of a compact under part 7 

are being pursued, all proceedings to generally adjudicate 

reserved Indian water rights and federal reserved water 

rig~ts of those tribes and federal agencies which are 

negotiating are suspended. The obligation to file water 

r~ghts claims for these reserved righ~s is also suspended. 

This suspension shall be effective until dtliy--±7--±9937--8~ 

SECOND READING 
-2- HB 360 
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¼on9--as--l'legot-iat±ons--are--eont±ntting-or-~at±£±eatien-0£-a 

eom~¼eted-eompact-is-being-sottght~-r~-appro•ai-by-ehe--state 

leg±s¼atttre--and--tribes--or--£ederal--agene±es-has-not-been 

aeeofflp¼±shed-by-Jtt¼y-i,-¼993,-the-sttspension-sha¼¼-term±nate 

on-that-dl!!!tte.--Hpe!'l:-term±l'le:tion-ef--t'ne--st1sp~n~-i:et1--0£--tn~s 

part7--the--tribes-and-the-£edera±-agel'le±es-sha¼¼-be-sab;eet 

to-the-spee±a¼-£±¼±ng-reqtt±rements-of--85-i-T&it3t--and--a±¼ 

other--re~tt±rements--of--the-stete-Mater-adj~d±eat±el'l-system 

provided-£or-±n-~±tre-85,-ehapter--i the negotiations are 

terminated pursuant to 85-2-704. Those tribes and federal 

agencies that choose not to negotiate thei= reserved water 

rights ~h8½%--ee are subject to the full operation of the 

state adjudication system and may not benefit from the 

suspension provisions of this section." 

SECTION 3. SECTION 85-2-231, MCA, rs AMENDED TO READ: 

"85-2-23la Temporary preliminary and preliminary 

decreea (1) A water judge may issue a temporary preliminary 

decree prior to the issuance of a preliminary decree it the 

temporary preliminary decree is necessary for the oroe:ly 

adjudication or adrninistratior. of water rights. 

( 2) (a) The water judge shall issue a preliminary 

decree. The preliminary decree shall be based on: 

(i) the statements cf claim before the water judge: 

(ii) the data submit:ed oy ~~€ depar~~en~; 

(iii) the contents of ccmpacts approved by the Montana 

-3- HE 360 
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legislature and the tribe or federal agency or, lacking an 

approved compact, the filings for federal and Indian 

reserved rights; and 

(iv) any additional data obtained by the water judge. 

(b) The preliminary decree shall be issued within 90 

days after the close of the special filing period set out in 

85-~-T8~f3t 85-2-704 or as soon thereafter as is reasonably 

feasible. 

(c) This section does not prevent the water judge from 

issuing an interlocutory decree or other temporary decree, 

pursuant to 85-2-321 or as provided in 1~ose~tion (1) of 

this section, or if such a decree is otherwise necessary for 

the o~derly administration of water rights prior to the 

issuance of a preliminary decree. 

(3) A preliminary decree may be issued for any 

hydrologically interrelated portion of a water division, 

including but not limited to a basin, subbasin, drainage, 

subdrainagc, stream, or single source of supply of water, at 

a cime different from che issuance u[ ~: !1~r preliminary 

decrees or po~tions of the same decree. 

(4) The preliminary decree shall contain the 

information and make the determinations, findings, and 

conclusions required for the final decree under 85-2-234. 

The water judge shall include in the preliminary decree the 

contents of a compact negotiated under the provisions of 

-4- HB 360 
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part 7 that has been approved by the legislature and the 

tribe or federal agency. 

(5) If the water judge is satisfied that the report of 

the water master meets the requirements for the preliminary 

decree set forth in subsections (1) and (3) and is satisfied 

with the conclusions contained in the report, the water 

judge shall adopt the report as the preliminary decree. If 

the water judge is not so satisfied, he may, at his option, 

recommit the report to the master with instructions, or 

modify the report and issue the preliminary decree. 

{6) In issuing a subsequent preliminary decree, the 

water judge shall incorporate the temporary preliminary 

decree for the basin as modified by objections and hearings. 

The temporary preliminary decree or preliminary decree, as 

modified after objections and hearings, is enforceable and 

administrable according to its te=ms among parties ordered 

under 85-2-406. The preliminary decree, QS modified after 

objections and hearings, shall upon issuance supersede and 

replace the temporary preliminary decree." 

SECTION 4. SECTION 85-2-702, MCA, IS AMENDED TO READ: 

•ss-2-702. Negotiation with Indian tribes. (1) The 

reserved water rights compact commission, created by 

2-15-212, may negotiate with the Indian tribes or their 

authorized representatives jointly o~ several~y to conclude 

compacts authorized under 85-2-701. Compact proceedings 

-5- HB 360 
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shall be commenced by the commission. The commission shall 

serve by certified mail directed to the governing body of 

each tribe a written request for the initiation of 

negotiations under this part and a request for the 

designation of an authorized representative of the tribe to 

conduct compact negotiations. Upon receipt of such written 

designation from the governing body of a tribe, compact 

negotiations shall be considered to have commenced. 

(2) w~en t~e compact commission and the Indian tribes 

or their authorized representatives have agreed to a 

compact, they shall sign a copy and file an original copy 

with the department of state of the United States of America 

and copies with the secretary of state of Montana and with 

tne governing body for the tribe involved. The compact is 

effective and binding upon all parties upon ratification by 

the legislature of Montana and any affected tribal governing 

body, and approval by the appropriate federal authority. 

(3) Upcn its ratification by the Montana legislature 

and ~he tribe, the terms of a compact must be included in 

the p~eliminary decree as provided by 85-2-231, and unless 

an objection to the compact is sustained under 85-2-233, the 

terms ot' the compact must be included in the final decree 

without alteration. H~we~er7--iE--~pp~o~a¼--of--the--~tnte 

~e~~~±~~tlr~-~nd-t~ibe-ha3-not-bee~-aeeornpi!~he~-by--d~¼7--±, 

19~3,--~tt-±ne±aM-e±a¼m~-for-re~erved-water-r±ght~-thae-~nve 

-6- HB 360 
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l not-been-reso¼Ted-by--a--eompaet--mtt~t--~e--£±ied--w±eh--t~e 

2 depertment--w±th¼n-6-menthsT-~ftese-new-£±±±n9s-she¼%-be-~sed 

3 ±n-the-£orm~¼at±on-o£-the-pre¼±m±nary-deeree--and--sha¼¼--be 

4 9±ve~-treetment-s±ffl¼iaf-to-thet-9¼•en-to-a¼¼-ot~er-£±¼±n9~~" 

-End-

-7- HB 360 
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HOUSE BILL NO. 360 

INTRODUCED BY HARPER, THOFT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING TERMS FOR 

MEMBERS OF THE RESERVED WATER RIGHTS COMPACT COMMISSION; 

DELETING PROVISIONS THAT ESTABLISH A TERMINATION DATE FOR 

THE SUSPENSION OF ADJUDICATION REQUIREMENTS; AND AMENDING 

seeT~8N SECTIONS 2-15-212, 85-2~217, 85-2-231, AND 85-2-702, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-15-212, MCA, is amended to read: 

•2-1s-212. Reserved water rights compact coaaission. 

(l) There is created a reserved water rights compact 

commission. 

(2) Commissioners are appointed within 30 days of May 

11, ¼9i9 1990r as follows: 

(a) two members of the house of representatives 

appointed by the speaker, each from a different political 

party: 

(b) two members of the senate appointed 

president, each from a different political party~ 

by 

(c) four members designated by the governor; and 

(d) one member designated by the attorney general. 

the 

(3) Legislative members of the commission are entitled 

~ ,_ .. ,, .. <-
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to receive compensation and expenses as provided in 5-2-301 

for each day actually spent on commission business. Other 

members are entitled to salary and expenses as state 

employees. 

(4) The commission is attached to the governor's office 

for administrative purposes only. The costs of the 

commission shall be paid from funds appropriated for that 

purpose from the water right adjudication account 

established in 85-2-241. 

(5) Me~bers--ap~ointed--to--the--eolltlftission-sha¼¼-serYe 

tt"t¼¼-the-work-of-the-eofflfflies¼on-½e-eomp¼eeed-or-ttn~¼¼--ehey 

resign--or--sre--e~herw½se--ttftab¼e--te--serye~ Members are 

appointed for STAGGERED 4-year terms and may be reappointed. 

A legislative member position is vacant if the person no 

longer serves in the legislature. A vacancy must be filled 

in the manner of the original appointment." 

SECTION 2. SECTION 85-2-217, MCA, IS AMENDED TO READ: 

•as-2-211. Suspension of adjudication. While 

negotiations for the conclusion of a compact under part 7 

are being pursued, all proceedings to generally adjudicate 

reserved Indian water rights and federal reserved water 

rights of those tribes and federal agencies which are 

negotiating are suspended. The obligation to file water 

rights claims for those reserved rights is also suspended. 

This suspension shall be effective until dttly--l,--1993,--ss 

THIRD READING 
-2- BB 360 
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¼en~--as--fte~etiations--are--eont¼ntt¼ng-er-rati£ieatien-of-a 

eomp¼eted-e0111paet-¼e-be*n~-sett9ht.-ff-appre•a¼-by-the--state 

le,+s½ature--aftd--tribes--er--N!dera¼--a~eneies-hes-not-been 

aeeOlftp¼ished-hy-aa¼y-¼7-¼9937-the-suspensien-sha¼¼-terminate 

en-t"a~-~ateT-~pen-terminatien-ef--the--saspens±on--0£--tftis 

part,--the--tri9e's-and-the-£edera¼-a~eneiea-sha¼½-be-snbjeet 

te-the-speeia¼-fi¼in9-req1'ire■ents-ef--85-2-T92t3t--and--a¼¼ 

o~her--re~ttireaents--ef--the-state-water-ad;an~eatien-eystem 

prew¼ded-for-±n-Tit¼e-857-ehap~r--i the negotiations are 

terminated pursuant to 85-2-704. Those tribes and federal 

agencies that choose not to negotiate their reserved water 

rights she¼¼--ee are subject to the full operation of the 

state adjudication system and may not benefit from the 

suspension provisions of this section." 

SECTION 3. SECTION 85-2-231, MCA, IS AMENDED TO READ: 

"85-2-231. Temporary preliainary and preliainary 

decree. (l) A water judge may issue a temporary preliminary 

decree prior to the issuance of a preliminary decree if the 

temporary preliminary decree is necessary for the orderly 

adjudication or administration of water rights. 

(2) (a) The water judge shall issue a preliminary 

decree. The preliminary decree shall be based on: 

(i) the statements of claim before the water judge: 

(ii) the data submitted by the department; 

(iii) the contents of compacts approved by the Montana 

-3- HB 360 
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approved compact, the filings for federal 

reserved rights; and 

HB 0360/02 

lackin9 an 

and Indian 

{iv) any additional data obtained by the water judge. 

(b) The preliminary decree shall be issued within 90 

days after the close of the special filing period set out in 

B5-i-TB2t3t 85-2-704 or as soon thereafter as is reasonably 

feasible. 

(c) This section does not prevent the water judge from 

issuing an interlocutory decree or other temporary decree, 

pursuant to 85-2-321 or as provided in subsection (1) of 

this section, or if such a decree is otherwise necessary for 

the orderly administration of water rights prior to the 

issuance of a preliminary decree. 

(3) A preliminary decree may be issued for any 

hydrologically interrelated portion of a water division, 

including but not limited to a basin, subbasin, drainage, 

subdrainage, stream, or single source of supply of water, at 

a time different from the issuance of ocher preliminary 

decrees or portions of the same decree. 

(4) The preliminary decree shall contain the 

information and make the determinations, findings, and 

conclusions required for the final decree u-nder 85-2-234. 

The watec judge shall include in the preliminary decree the 

contents of a compact negotiated under the provisions of 

-4- HB 360 
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part 7 that has been approved by the legislature and the 

tribe or federal agency. 

(5) If the water judge is satisfied that the report of 

the water master meets the requirements for the preliminary 

decree set forth in subsections (l) and (3) and is satisfied 

with the conclusions contained in the report, the water 

judge shall adopt the report as the preliminary decree. If 

the water judge is not so satisfied, he may, at his option, 

recommit the report to the master with instructions, or 

modify the report and issue the preliminary decree. 

(6) In issuing a subsequent preliminary decree, the 

water judge shall incorporate the temporary preliminary 

decree for the basin as modified by objections and hearings. 

The temporary preliminary decree or preliminary decree, as 

modified after objections and hearings, is enforceable and 

administrable according to its terms among parties ordered 

under 85-2-406. The preliminary decree, as modified after 

objections and hearings, shall upon issuance supersede and 

replace the temporary preliminary decree." 

SECTION 4. SECTION 85-2-702, MCA, IS AMENDED TO READ: 

"85-2-702. Negotiation with Indian tribes. {l) The 

reserved water rights compact commission, created by 

2-15-212, may negotiate with the Indian tribes or their 

authorized representatives jointly or severally to conclude 

compacts authorized under 85-2-701. Compact proceedings 

-5- HB 360 
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shall be commenced by the commission. The commission shall 

serve by certified mail directed to the governing body of 

each tribe a written request for the initiation of 

negotiations under this part and a request foe the 

designation of an authorized representative of the tribe to 

conduct compact negotiations. Upon receipt of such written 

designation from the governing body of a tribe, compact 

negotiations shall be considered to have commenced. 

(2) When the compact commission and the Indian tribes 

0[ their authorized representatives have agreed to a 

compact, they shall sign a copy and file an original copy 

with the department of state of the United States of America 

and copies with the secretary of state of Montana and with 

the governing body for the tribe involved. The compact is 

effective and binding upon all parties upon ratification by 

the legislature of Montana and any affected tribal governing 

body, and approval by the appropriate federal authority. 

(3) Upon its ratification by the Montana legislature 

and the tribe, the terms of a compact must be included in 

the preliminary decree as provided by 85-2-231, and unless 

an objection to the compact is sustained under 85-2-233, the 

terms of the compact must be included in the final decree 

without alteration. Howe•er,--i£--8ppre¥a½--or--the--st8te 

i~gt9in~tlr~-s~rl-tribe-has-not-been-aeeeffl~¼~~he~-ey--d~ly--!, 

¼993,--si½-T~~tsrt-eis~m~-~er-r~~er¥ed-wster-rights-the~-ha•e 

-6- HB 360 
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l not-been-rese¼•ed-hy--a--eempaee--Bhtse--ee--f¼¼eG--wieh--the 

2 departmene--wi~hifl-6-menM!s•-~hese-new-f¼¼ings-sha¼¼-ee-~see 

3 in-the-formtt¼et¼oft-e£-~he-~re¼+m+nafy-deeree--anft--Bha½¼--be 

4 giv~n-treatment-simi½ar-te-tffat-9¼•en-te-a¼¼-et~e~-f¼½in~sT" 

-End-
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SB■ATB STARDIRG COKHITTEE REPORT 

HR. PRESIDENT, 

Pagel of 2 
April 2, 1991 

We, your co■■ittee on Natural Resources having had under 
consideration House Bill No. 360 (third reading copy -- blue), 
respectfully report that House Bill No. 360 be amended and as so 
amended be concurred in, 

l. Title, line 6. 
Following, line 5 
Strike, "DELETING PROVISIONS THAT ESTABLI~!L_l,_" 
Insert, "EXTENDING THE" 

2. Title, line a. 
Strike, "85-2-231, • 

3. Pagel, line& 16 and 17. 
Following, •appointed• on line 16 
Strike, the remainder of line 16 through "1990," on line 17 

4. Page 2, line 13. 
Following, "!;u:" 
Strike, "STAGGERED" 

5. Page 2, line 15. 
Following, •legislature.ft 
Insert, •The position of a member appointed by the governor or 

attorney general is vacant if that person is elected to the 
legislature.· 

6. Page 3, lines 9 and 10. 
Following, •r• on line 9 
Strike, the remainder of line 9 through ·as-2-104• on line 10 
Insert: ·July 1, 1999, as long as negotiations are continuing or 

ratification of a completed compact is being sought. If 
approval by the state legislature and tribes or federal 
agencies has not been accomplished by July 1, 1999, the 
suspension shall terminate on that date, Upon termination 
of the suspension of this part, the tribes and the federal 
agencies shall be subject to the special filing requirements 
of 85-2-102(3) and all other reguire■ents of the state water 
adjudication system provided for in Title 85, chapter 2• 

7. Page 3, line 15 through page 5, line 19. 
Strike, section 3 in its entirety 
Renumber1 subsequent section 

691146SC. SLB 

Page 2 or 2 
April 2, 1991 

Insert1 •However, if approval of the state legislature and tribe 
has not been accomplished by July 1, 1999, all Indian claims 
for reserved water rights that have not been resolved by a 
co~pact must be filed with the department within 6 months, 
These new filings shall be used in the formulation of the 
preliminary decree and shall be given treatment si■ilar to 
that given to all other filings.• 

~Z/cf/ 
Amd.'C-'oc 

Ge, -'/-,2-1/'/ /,;;}·si) 
Sec. of Senate 

Signed,~~/~ 
Lawrence G. tla;atz,cilai Il 

SENATE 
H& 3bO 
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HOUSE BILL NO, 360 

INTRODUCED BY HARPER, THOFT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING TERMS FOR 

MEMBERS OF THE RESERVED WATER RIGHTS COMPACT COMMISSION; 

9BbB~!N6--PR8V!S!0NS--~HA~---BS~ABb!SH---A EXTENDING THE 

TERMINATION DATE FOR THE SUSPENSION OF ADJUDICATION 

REQUIREMENTSL AND AMENDING SB€~t8N 

85-2-217L 85-i!-i!3iL AND 85-2-702, MCA." 

SECTIONS 2-15-212, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-212, MCA, is amended to read: 

•2-1s-212. Reserved water rights compact coaanission. 

(1) There is cceated a reserved water rights compact 

commission. 

(2) Commissioners are appointed within-39-day~--e~--May 

¼¼7-¼9T9 ¼9997 as follows: 

(a) two members of the house of representatives 

appointed by the speaker, each from a different political 

party; 

(b) two members of the senate appointed by the 

president, each from a different political party; 

(c) four members designated by the governor; and 

{d) one member designated by ~he attcrney general. 

{3) Legislative members of the commi::>sion are ent1.tled 

~,.. ,,.""''" <=~•• 
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to receive compensation and expenses as provided in 5-2-301 

for each day actually spent on commission business. Other 

members are entitled to salary and expenses as state 

employees. 

(4) The commission is attached to the governor's office 

for admi:i.istrative purposes only. The costs of the 

commission shall be paid from funds appropriated for that 

purpose from the water right adjudication account 

established in 85-2-241. 

{5) Membe~s-eppoin~ed-te--the--eommi~~ie"--~he¼¼--ser~e 

~n~±l--~he-wor~-ee-the-comm.fssto"-i~-eem~±eted-or-ttn~ti-ehey 

~~~±gn--or--are--e~~e~w±~e--ttnabie--to--serYeT Members are 

appointed for S~A66EREB 4-year terms and may be reappointed. 

A legislative member position is vacant if the person no 

longer serves in the legislature. THE POSITION OF A MEMBER 

APPOINTED BY THE GOVERNOR OR ATTORNEY GENERAL IS VACANT IF 

THAT PERSON IS ELECTED TO THE LEGISLATURE. A vacancy must be 

filled in the manner of the original appointment." 

SECTION 2. SECTION 85-2-217'-MCA, IS AMENDED TO READ: 

"85-2-217. Suspension of adjudication. While 

negotiations for the conclusion of a compact under part 7 

are being pursued, all proceedings to generally adjudicate 

reserved Indian water rights and federal reserved water 

rights vf those :ribes and federal age~cies which are 

11egotiating are sJspended. The obligation to file wa~er 

-2- HB 360 
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rights claims for those reserved rights is also suspended. 

This suspension shall be effective until d~iy--~7--¼993,--a~ 

iong--e9--negot±at±on9--ere--cont~"tt¼ng-er-~at±fieet±on-o£-a 

eompieted-eom.paet-±:!,-bein9-~01:1~nt,-f£--lllpr,ro\l'e:T-by-the--!!t:te:te 

¼e9i~±atttre--end--tr±be9--or--£eeerai--a9eneie~-~e:9-nee-bee~ 

aeeompitehed-by-dtt±y-±,-i993,-the-ettepen9±on-ehaTT-term±nate 

on-~he:t-date~-B~on-term±natton-o~--the--ettepen9ion--0£--thie 

part,--tke--tr±bee-e:ne-the-£edera±-e:9e~eiee-ehai±-be-ettbjeet 

te-the-e~ee~a±-£iiing-requ±remente-o£--8S-i-Y8~t3t--end--a±± 

other--reqttire~e~te--0£--the-etete-wn~er-ae;~oi~at~o~-~y~te~ 

prev±dea-£or-±"-~~t¼e-B5,-e~apter--i the--negetiat¼on~--~re 

term±nated--p~r3ttant--eo--65-?-~84 JULY 1, 1999, AS LONG AS 

NEGOTIATIONS ARE CONTINUING OR RATIFICATION OF A COMPLETED 

COMPACT IS BEING SOUGHT. IF APPROVAL BY THE STATE 

LEGISLATURE AND TRIBES OR FEDERAL AGENCIES HAS NOT BEEN 

ACCOMPLISHED BY JULY l, 1999, THE SUSPENSION SHALL TERMINATE 

ON THAT DATE. UPON TERMINATION OF THE SUSPENSION OF THIS 

PART, THE TRIBES AND THE FEDERAL AGENCIES SHALL BE SUBJECT 

TO THE SPECIAL FILING REQUIREMENTS OF 85-2-702(3) AND ALL 

OTHER REQUIREMENTS OF TBE STATE WATER ADJUDICATION SYSTEM 

PROVIDED FOR IN TITLE 85, CHAPTER 2. Those tribes and 

federal agencies that choose not to negotiate their reserved 

water rights 9hall-he are subject to the full operation of 

the state adjudication system and may not benefit from the 

suspension provisions of this section.'' 
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Seet±on-~~--seetion-85-i-i3l,-M€A,-±9-ame~ded-~o-rea0~ 

u95-z-z317--~em~orary---pre¼iminary---and----pre¼ifflinary 

deeree7--tit-A-water-;~dge-may-±~~~e-a-tempo~ary-prei±minary 

deeree-prie~-to-the-±3sttanee-of-a-~re¼±m±nary-deeree-t£--the 

temperary--pret±m±nsry--deeree--is-neee~~ary-for-ehe-order¼y 

ad;ttd±eat±on-or-arlffltn±~trat±on-or-water-r±g~ts~ 

trt--tat-~he--water--;ttd9e--3ha¼~--iss~e--a--pre¼±m~nary 

deeree7-~he-~re¼±m±nary-deeree-shaii-~e-based-on~ 

t±t--the-3ta~ements-0£-eia±m-be£ore-t~e-water-jttdge~ 

t±±t-ehe-dota-~tlbm±tted-by-t~e-department7 

t±±±t-the-eentent9-of-eompaet~-appro~ed-by--the--Montana 

ieg±e¼~tare--and--the~t~±be-or-£edera!-a9eney-or7-¼ae~±nq-an 

approved--eompae~,--the--f±i±ngs--£or--fe0e~a¼--and---~nd±an 

re~er~ed-r¼ghts,-and 

t±vt-any-add±t±onai-data-obta±ned-~y-the-wat~r-;ttd9e7 

tbt--~he--prei±m±nary--deeree--sha±l-be-±ss~ed-w±thin-90 

~sys-a£ter-the-eiose-of-the-9pee±a¼-ftl±n9-per±od-set-ottt-i" 

85-r-T6%t3t 85-i-794 or-as-~oo"-therea£ter-a~-±~--reasonabiy 

£easib¼e, 

fet--~~±s--seet±on-does-not-pre~ent-the-weter-;ttdge-rrom 

¼ee~in9-an-iftterloetttory-deeree-or-other--temporery--deeree 7 

pttrstta"t--to--8S-%-3it--er--a3-~rov±OeO-±n-~~b~~e~±on-t¼t-of 

this-seetion,-or-±f-3tteh-a-Oeeree-i~-o~herw±~e-neeessery-t~r 

the-or~er¼y-admfn±~tret±en-o~--water--rig~t~--prior--~~--~M~ 

i~~~~nee-of-a-preltm±nary-deeree, 
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t3t--A---~re¼iminary---deeree--may--be--±sstted--fer--any 

hydro¼eg±eaT¼y-±nterre¼ated-portien--ef--a--water--diTi9ion, 

i~e½ttding--bttt--not--¼imite~-to-a-bas±n,-sttbbasin7 -drainage, 

Sttbdra±nage;-stream;-or-singie-se~ree-ef-sttp~Ty-of-water,-a~ 

a-tiffle-d±fferent-from--e~e--±ssttanee--0£--other--pre½±m±nary 

deerees-er-port±ens-of-t"e-same-decree~ 

t4t--~he----prei±m±nary---~eeree---shaTT---een~a±n---~ne 

±niormat±en--and--ma~e--tne--determ±nat±ons,--f±nd±ngs,--and 

eoneitts±ons-reqttired-for-the-f±nai--deeree--ttnder--65-i-i34~ 

~he--water-;ttdge-s~a½i-±neittde~±n-the-prei±minary-deeree-the 

eonteftts-of-a-eompaet-ne9ot±ated--ttftder--tfte--pro~±s±ons--of 

psrt--~--thaC--fte9--beeft-appro~ed-by-the-±eg±9latttre-and-tfte 

tr±be-or-federar-age~er• 

tSt--Tf-the-weter-;ttd9e-±s-sat±sf±ed-that-the-report--of 

the--water-ma9ter-meets-the-reqtt±rements-for-the-pre±±m±nary 

deeree-set-torth-±n-sttbseet±ons-tit-an0-t3t-and-±s-satisf±ed 

w±th-the-eofteittsiens-eonta±ned--±n--the--report,--the--water 

;ttdge--shaii--ado~t-t~e-repert-as-the-pre±±m±nary-deeree,-Tf 

the-wster-jttdge-±s-not-so-sat±sfied,-~e-may,-at-h±s--e~t±on, 

reeeMffl±t--the--report--to--the--master-w±th-±nstrttet±ons,-or 

mod±fy-the-report-and-±ss~e-t~e-prei±m±nary-deeree, 

t6t--fn-±sstt±ng-a--sttbseqttent--prel±m±nary--deeree,--the 

water--jttdge--shall--±neorperate--the--tem~orary-pre±±m±~ary 

aeeree-ie~-ehe-ba~±n-~~-modified-by-ebjeee±on~-e~fl-~PB~i~~~• 

Phe-eem~orary-prei±mtnary-deeree-or-pre±im~nary--deeree,--a~ 
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mod¼£¼ed--a£~er--objeet±ons-aftd-hear±n9s,-±s-en£oreeab±e-a"d 

adm±n¼serabie-aeeording-~e-±ts-terms-amoft9--part±es--ordered 

ttnder--85-i-~96.--The--pre±¼ffl±ftary-deeree,-as-med±f±ed-a£ter 

e~;eetions-and-hearin9s,-sfto±±-ttpon-±ssttanee--s~persede--and 

rep±aee-ehe-~e~pora~y-pre±±mi"ary-deeree,u 

SECTION 3. SECTION 85-2-702,_ MCA, I_§_ AMENDED TO READ: 

"85-2-702. Negotiation with Indian tribes. ( l) The 

reserved water rights compact commission, created by 

2-15-212, may negotiate with the Indian tribes or their 

authorized representatives jointly or severally to conclude 

compacts authorized under 85-2-701. Compact proceedings 

shall be commenced by the commission. The commission shall 

serve by certified mail directed to the governing body of 

each tribe a written request for the initiation of 

negotiations under this part and a request for the 

designation of an authorized represencative of the tribe to 

conduct compact negotiations. Upon ~eceipt of such ~ritten 

designation from the governing body of a tribe, compac~ 

negotiations shall be considered to have commenced. 

(2} When the compact commission and the Indian tribes 

or ~heir authorized representatives have agreed to a 

compact, they shall sign a copy and file an original copy 

with the depa.rt:-r,ent of state cf the United States of America 

Jnd c0pies with :he secretary of sta:e ~f ~ontana and with 

the governing body fer che tribe invclved. The ccmpact is 

-6- HB 360 
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1 effective and binding upon all parties upon ratification by 

2 the legislature of Montana and any affected tribal governing 

3 body, and approval by the appropriate federal authority. 

4 (3) Upon its ratification by the Montana legislatu~e 

5 and the tribe, the terms of a compact must be included. in 

6 the preliminary decree as provided by 85-2-231, and unless 

7 an objection to the compact is sustained under 85-2-233, the 

8 terms of the compact must be included in the final decree 

9 without alteration. How@ver,--i£--approYai--of--ehe--~tate 

10 legis¼atttre--snd--tr±be-hss-~ot-been-oeeompl±sheO-by-a~ry-¼, 

11 ¼9937-a¼l-f"d±aft-e¼aims-ro~-re~er~e~-wa~er-rig~ts-that--na¥e 

12 "et--heeft--rese¼ve~--by--a--eempa~t--m~~~--be-£tied-v±th-the 

13 department-within-6-monthso-These-new-fiiings-shait-be--ased 

14 in--the--form~Zatien--e£-the-pret±m~r"lary-deeree-ar"ld-~ha~t-~e 

15 g±-•er"l-tree1:tMer1:t-siffl±¼ar-te-t hei+:-gio:,er"t.-te-att-etf"let"-f 1:: ttngs-." 

16 HOWEVER, IF APPROVAL OF THE STATE LEGISLATURE AND THE TRIBE 

17 

18 

19 

20 

21 

22 

HAS NOT BEEN ACCOMPLISHED BY JULY l, 1999, ALL INDIAN CLAIMS 

!:"OR RESERVED WATER RIGHTS THAT HAVE NOT BEEN RESOLVED BY A 

COMPACT MUST BE FILED WITH THE DEPARTMENT WITHIN 6 MONTHS. 

THESE NEW FILINGS SHALL BE USED IN THE FORMULATION Or" THE 

PRELIMINARY DECREE AND SHALL BE GIVEN TREATMENT SIMILAR TO 

THAT GIVEN TO ALL OTHER FILINGS." 

-End-
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1. Title, line 9. 

GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 360 

(REFERENCE COPY, AS AMENDED) 
April 19, 1991 

Following: "MCA" 
Insert: "; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

2. Page 7, line 23. 
Following: line 22 
Insert: "NEW SECTION. Section 4. Effective date. This 
act is effective on passage and approval." 



,. 

52nd Legislature HB 0360/04 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 360 

INTRODUCED BY HARPER, THOFT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING TERMS FOR 

MEMBERS OF THE RESERVED WATER RIGHTS COMPACT COMMISSION; 

BBhll'l'iNEI--PR8VfSi8NS--'l'HA~---BS~ABhiSH---A EXTENDING THE 

TERMINATION DATE FOR THE SUSPENSION OF ADJUDICATION 

REQUIREMENTS; ANB AMENDING sse~i8N SECTIONS 2-15-212, 

85-2-217, B_!i-~-?3¼T AND 85-2-702, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-212, MCA, is amended to read: 

•2-1s-212. Reserved water rights caapact comaission. 

(l) There is created a reserved water rights compact 

commission. 

(2) Commissioners are appointed within-38-days-of-May 

i¼7-i9T9 ~• as follows: 

(a) two members of the house of representatives 

appointed by the speaker, each from a different political 

party; 

(b) two members of the senate appointed 

president, each from a different political party; 

by 

(c) four members designated by the governor: and 

(d) one member designated by the attorney general. 

the 
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(3) Legislative members of the commission are entitled 

to receive compensation and expenses as provided in 5-2-301 

for each day actually spent on commission business. Other 

members are entitled to salary and expenses as state 

employees. 

(4} The commission is attached to the governor's office 

for administrative purposes only. The costs of the 

commission shall be paid from funds appropriated for that 

purpose from the water right adjudication account 

established in BS-2-241. 

(5) Members--appe±nted--te--ehe--cemm±ss±en-eha¼½-serve 

ttnt±¼-the-work-ef-the-eollUllieeien-±s-eemp½eted-or-~nt±¼--ehey 

resign--er--are--eeherw¼ee--~nab¼e--ee--serve• Members are 

apeointed for S~A&SBR.SB 4-year terms and may be reappointed. 

A legislative member position is vacant if the person no 

longer serves in the legislature. THE POSITION OF _A MEMBER 

APPOINTED BY THE GOVERNOR OR ATTORNEY GENERAL IS VACANT IF 

THAT PERSON IS ELECTED TO THE LEGISLATURE. A vacancy must be 

filled in the manner of the original appointment .. " 

SECTION 2. SECTION 85-2-217 L-MCA~ IS AMENDED TO READ: 

•as-2-211. Suspension of adjudication. While 

negotiations for the conclusion of a compact under part 7 

are being pursued, all proceedings to generally adjudicate 

reserved Indian water rights and federal reserved water 

rights of those tribes and federal agencies which are 

-2- HB 360 
REFERENCE BILL: INCLUDES GOVERNOR'S 
AMENDMENTS DATED ~-/q-1/ 
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negotiating are suspended. The obligation to file water 

rights claims for those reserved rights is also suspended. 

This suspension shall be effective until ~a±y-¼7-¼9937-as 

long-as-negetiat¼ons-are-eent¼n~ing--er--rattrieation--ef--e 

eomp¼eted--eompaet-is-being-socght,-lf-approval-by-the-state 

¼e~is¼atttre-and-trtbes-or--federa¼--ageneies--has--not--been 

aeeomp¼¼sfted-by-~ttly-¼7-¼9937-the-scspension-sha¼¼-term¼nate 

on--that--date•--Bpen--term~natien-er-the-sHspensien-ef-this 

pa~t7-the-tribes-and-the-£ederal-ageneies-sha¼¼--be--sttb;eet 

to--the--speeia¼--£i¼in9-reqairements-e£-85-r-~6rf3t-and-aii 

other-reqttirements-ef-tfte-state--water--adittd¼eat±o"--9ystem 

prev¼Sea--rer--¼n--~¼t¼e--857-ehapter-i the-fteget¼atiens-are 

terminated-p~rsttant-te-85-i-T84 JULY 1, 1999, AS LONG AS 

NEGOTIATIONS ARE CONTINUING OR RATIFICATION OF A COMPLETED 

COMPACT IS BEING SOUGHT. IF APPROVAL BY THE STATE 

LEGISLATURE AND TRIBES OR FEDERAL AGENCIES HAS NOT BEEN 

ACCOMPLISHED BY JULY l, 1999, THE SUSPENSION SHALL TERMINATE 

ON THAT DATE. UPON TERMINATION OF THE SUSPENSION OF THIS 

PART, THE TRIBES AND THE FEDERAL AGENCIES SHALL BE SUBJECT 

TO THE SPECIAL FILING REQUIREMENTS OF 85-2-702(3) AND ALL 

OTHER REQUIREMENTS OF THE STATE WATER ADJUDICATION SYSTEM 

PROVIDED FOR IN TITLE 85, CHAPTER 2. Those tribes and 

federal agencies that choose not to negotiate their reserved 

water rights shai¼-be are subject to the full operation of 

the state adjudication system and may not benefit from the 
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suspension provisions of this section." 

Seet¼en-3.--seeeion-85-i-i3¼7-MeA7-is-l!llllended-to-read~ 

AQS-Z-%3¼.--~emperary----preliminary---and---pre¼iminary 

decree•-t¼t-A-water-;ttd~e-may-¼sstte-a-temperary--pre¼iminary 

decree--pr¼or-to-the-±ssttanee-ef-a-pre¼iminary-deeree-tf-tfte 

temperary-pre¼imtnary-deeree-i~-necessary--Eor--the--erder¼y 

adjHdieation-or-admin¼stration-e£-water-rightsT 

tit--tat-~he--water--;udge--sha¼¼--isstte--a--pre¼iminary 

deeree,-~he-pre¼¼minary-deeree-sfta¼¼-be-based-en~ 

tit--the-statemeftts-e!-eiaim-before-the-water-;ttdqe; 

tiit-the-data-sttbmitted-by-the-department; 

tiiit-the--eofttents--oE-eompaets-appre•ed-by-the-Montafta 

iegisiatare-and-the-tribe-or-federa¼-ageney-or7--¼ae~¼ng--an 

approved---eempaet,--the--fi¼ings--fer--federa¼--and--inS±an 

reserved-rights;-anS 

tivt-any-addit±onai-data-obtained-by-the-water-;udgeo 

tbt--~he-pre¼im±nary-deeree-sha¼¼-be--issaed--within--98 

days-after-the-e¼ose-0£-the-speeia¼-fi¼¼ng-peried-set-ettt-in 

95-i-T6it3t 95-i-T84 er-as-seen-thereafter-as-is-reasenabiy 

feaeih¼e~ 

tet--~his-seetion-does-not-prevent-the-water-jadge--£rom 

issuing--an--inter¼oetttory-deeree-or-other-temperary-deeree7 

pttrsttant-to-85-i-3it-or-as-p~ovided--±n--sttbseetieft--t¼t--of 

this-seet±en,-or-±£-stteh-a-deeree-is-otherwise-fteeessary-£or 

the--order¼y--adm±ftistra~±on--of--water--r±ght~-prior-to-the 

-4- HB 360 
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issaanee-0£-a-pre¼iminary-deeree~ 

t3t--A--pre¼iminary--deeree--llfty--Be--issaed---Eor---any 

hydro¼o9iea¼¼y--interre¼aeed--pertion--0£--a-water-division, 

ine¼ttdin4-bat-not-¼imited-to-a--ba:s±n7--ettbbasin7--drainage; 

sttbdrainage,-stream7-er-sing¼e-sottree-ot-sapp¼y-of-water,-at 

a--t±me--dif!erent--£rom--the--issaanee-of-other-pre¼iminary 

deerees-or-portions-0£-the-same-decreeo 

t4t--~fte---pre¼iminary---deeree---sha¼¼---eontain----the 

iniormation--and--fflftke--tfte--determinations7--£indings,--and 

eone¼ttsions--reqttired--£or--the-£ina¼-deeree-ander-8S-i-i34o 

~he-water-jadge-sha¼¼-¼ne¼tt~e-¼n-the-pre¼iminary-deeree--the 

eontents--ef--a--eempaet--ne9otiated-ttnder-the-previsions-of 

part-1-tluot-has-been-appreved-by--the--¼eg¼s¼atttre--aftd--the 

tribe-or-£edera¼-agency, 

t5t--~£--the-water-;ttdge-ts-sat¼s£¼ed-that-the-repert-et 

the-water-master-meets-the-reqttireaents-for-the--pre¼iminary 

deeree-set-forth-¼n-sttbseetions-t%t-and-t3t-and-is-sat±ef±ed 

w½th--the--eone¼tts±ons--eontained--in--the-repert,-the-water 

;udge-sha¼¼-adept-the-repcrt-as-the-pre¼im±nary--deereeo--£r 

the--water-judge-is-nct-so-sat¼sfied,-he-may,-at-his-opt±on, 

reco111111it-the-report-to--the--master--with--±nstrtteti0ns,--or 

mod½fy-the-report-and-±sstte-the-pre¼¼ffl¼nary-decree, 

f6t--Tn--±ssoin9--a--stteseqttent--pre¼±m±nary-deeree,-the 

water-jttdge--~ha¼½--tneorporate--t~e--tempor~ry--pre±im±na~r 

deeree-£or-the-basin-as-mod±£ied-by-ob1eetions-and-h~arin9so 
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~he--temperary--pre¼iminary-deeree-er-preiim¼ftary-deeree7-as 

metliEied-after-objeet*efts-aftd-ftearin;s,-is--en£ereeab¼e--and 

adm*nistrabie--aeeerdinq--to-its-terms-ameng-parties-erdered 

ttnder-85-i-486o-The-preliminary-decree,--as--modi£ied--a£ter 

eb;eetiens--aftd--ftearin9s7-sha¼l-ttpon-is~ttanee-sttpersede-and 

rep¼aee-the-temperary-pre¼iMinary-deeree.~ 

SECTION 3. SECTION 85-2-702, MCA, IS AMENDED TO READ: 

"85-2-702. Negotiation with Indian tribes. (1) The 

reserved water rights compact commission, created by 

2-15-212, may negotiate with the Indian tribes or their 

authorized representatives jointly or severally to conclude 

compacts authorized under 85-2-701. Compact proceedings 

shall be commenced by the commission. The commission shall 

serve by certified mail directed to the governing body of 

each tribe a written request for the initiation of 

negotiations under this part and a request for the 

designation of an authorized representative of the tribe to 

conduct compact negotiations. Upon receipt of such written 

designation from the governing body of a tribe, compact 

negotiations shall be considered to have commenced. 

(2) When the compact commission and the Indian tribes 

or their authorized representatives have agreed to a 

compact, they shall sign a copy and file an original copy 

with the department of state of the United States of America 

and copies with the secretary of state of Montana and with 
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1 the governing body for the tribe involved. The compact is 

2 effective and binding upon all parties upon ratification by 

3 the legislature of Montana and any affected tribal governing 

4 body, and approval by the appropriate federal authority. 

5 (3) Upon its ratification by the Montana legislature 

6 and the tribe, the terms of a compact must be included in 

7 the preliminary decree as provided by 85-2-231, and unless 

8 an objection to the compact is sustained under 85-2-233, the 

9 terms of the compact must be included in the final decree 

10 without alteration. Hewever7--if--approva¼--e£--~he--s~a~e 

11 ¼eqis¼atttre-a"d-tribe-has-nee-been-aeecmp¼ished-by--dtt¼y--l 7 

12 ¼9937--a¼¼-fnd¼an-e¼aims-fer-reserYed-wate~-ri~h~s-ehae-have 

13 not-been-resoi•ed-by--a--eoapaet--must--be--fi¼ed--with--the 

14 depareaent--within-6-menths.-~hese-new-£i¼ings-sha¼¼-be-ttsed 

15 ¼n-the-feratt¼atien-ef-the-preliminary-deeree--anft--eha¼¼--be 

16 given-treatment-simiiar-te-ehat-given-~e-a¼¼-ethe~-fi¼ings•" 

17 

18 

HOWEVER, IF APPROVAL OF THE STATE LEGISLATURE AND THE TRIBE 

HAS NOT BEEN ACCOMPLISHED BY JULY 1, 1999, ALL INDIAN CLAIMS 

19 FOR RESERVED WATER RIGHTS THAT HAVE NOT BEEN RESOLVED BY A 

20 COMPACT MUST BE FILED WITH THE DEPARTMENT WITHIN 6 MONTHS. 

21 THESE NEW FILINGS SHALL BE USED IN THE FORMULATION OF THE 

22 PRELIMINARY DECREE AND SHALL BE GIVEN TREATMENT SIMILAR TO 

23 THAT GIVEN TO ALL OTHER FILINGS." 

24 NEW SECTION. SECTION 4. EFFECTIVE DATE. [THIS ACT] IS 

25 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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