HOUSE BILL NO. 359

INTRODUCED BY HARPER, O'KEEFE, COBB

IN THE HOUSE

JANUARY 22, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

JANUARY 23, 1991 FIRST READING.

FEBﬁﬁARY 13, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 14, 1991 PRINTING REPCRT.

FEBRUARY 16, 1991 SECOND READING, DO PASS.

FEBRUARY 18, 1991 - ENGROSSING REPORT.

FEBRUARY 19, 1991 THIRD READING, PASSED.

AYES, 91; NOES, 7.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 20, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

FIRST READING.

MARCH 27, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 1, 1991 SECOND READING, CONCURRED IN.

APRIL 2, 1991 THIRD READING, CONCURRED IN.

AYES, 34; NOES, 16.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 8, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 9, 1991 THIRD READING, AMENDMENTS



CONCURRED IN.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.,
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/%.95 BILL NO. 5?5—?
INTRODUCED BY

VSN -~

A BILL FOR AN AC ENTITLED: "AN ACT PROHIBITING THE

OPERATION OF OFF-HIGHWAY VEHICLES BETWEEN THE ORDINARY
HIGE-WATER MARKS ON PUBLIC LANDS; AND PROVIDING AN

EXCEPTION. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;

NEW SECTION. Section 1. Operation of off-highway

vehicle between high-water marks on public lands prohibited
-— exception. {1) Except as provided in subsection (2), a
person may not operate an off-highway vehicle, as defined in
23-2-801, between the ordinary high-water marks, as defined
in 23-2-301, on public lands.

(2) An off-highway wvehicle may be operated between the
ordinary high-water marks on public lands on a road that
crosses a stream, but the stream crossing must be by the

shortest route to the rocad on the opposite bank.

NEW SECTION. Section 2. cCodification instruction.
[Section 1] is intended to be codified as an integral part
of Title 61, chapter 8, part 3, and the provisions of Title
61, chapter 8, part 3, apply to [section 1].

-End-
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APPROVED BY COMM.
ON F1SH AND GAME

1 HOQUSE BILL NO. 359 1 TRAIL tha:z ENTERS OR <crosses a sStream, but the stream
2 INTRODUCED BY HARPER, O'KEEFPE, COBR 2 crossing mus- be by the shorrest PRACTICAL OR DESIGNATED
3 3 route to the road OR TRAIL on the opposite bank.

4 A DILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 4 {3) THEE PROEIBITION IN SURSECTION (1) DOES NOT APPLY
5 OPERATION OF MOTOR VEHICLES OR OFF-HIGEWAY VEHICLES BETWEEN 5 TO:

[ _B_?_Lﬂ THE ORDINARY HIGH-WATER MARKS ‘_% CN FUBREE CERTAIN & (A) OFF-HIGEWAY OR MOTOR VEHICLE USE THAT QOCCURS ON
7 STATE OR FEDERAL LANDS; AND PROVIDING AN--EXECEPPION 7 STATE OR FZDERAL LAND THAT IS DESIGNATED FOR CFr-HIGHWAY OR
8 EXCEPTIONS." 8 MOTOR VEHICLE USE BELOW THE ORDINARY HIGH-WATER MARK IF THE
9 9 USE IS IN ACCORDANCE WITH THE _ REQUIREMENTS OF  THE
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATZ OF MONTANA: 10 AUTHORIZATION:

11 NEW SECTION. Section 1. Operation of MOTOR VEHICLE OR 1i {31 OFf-HICHWAY OR MOTOR VEHICLE USE CONDUCTED ON STATE
12 off-highvay vehicle bestween SELOW high-water marks MARK on iz OR  FIDERAL _LAND PURSUANT TO AND IN ACCORDANCE WITH &
13 pubiic CERTAIN STATE OR FEDERAL lands  prohibited  —- L3 SPECITIC WRITTEN AUTHORIZATION FROM THE APPROPRIATE LAND
14 exception EXCEPTIONS., (1) Except as provided in subseceien L4 MANAGEMENT AGENCY FOR THAT USE BELOW THE ORDINARY EIGH-WATER
L3 SUBSECTIONS (2) AND (3), a person may not operate A _ MOTOR -5 MARK; AND

16 VEHICLE, AS DEFINED IN 61-1-102, OR an cff-highway vehicle, i6 (C) OPCZRATION OF AN OFF-HIGHWAY VEHICLEZ 3Y &
17 as defined in 23-2-801, beeween BELOW the ordinary 17 NONAMBUIATORY PERSCN WHO IS USING THE  VEHICLE  FOR
18  high-water marks MARK, as defined in 23-2-301, OF CLASS T OR 8 SECREATIONAL ©USE®, AS DEFINED IN 23-2-301, AS IONG as
15 CLASS II WATERS, AS DEFINED IN 23-2-301, on pubitez STATE OR 12 OPERATION  OF THZ  VEHICLE IS PRUDENT AND MINIMIZZS
20 FEDERAL lands OR BELOW THE ORDINARY HIGH-WATER MARK OF CLASS 20 DESTRUCTION.
21 1 WATERS FLOWING THROUGH PRIVATE LANDS, WITHIN THAT PORTION =1 (#) THE STATE MAY AUTHORIZE THE USE OF A MOTOR VEHICLE
23 OF THE STREAMBED THAT IS COVERED WITH WATER. 22 OR__OFF-HIGHWAY VEHICLE ON STATE PROPERTY BELQW THE CRDINARY
23 (2) An A MOTOR VEHICLE OR AN off-nighway vehicle may be 23 HICH-WATIR MARK ONIY WHEN THE STATE HAS DETERMINID TEAT THE
5 Speraied besween BELOW the OrGinary hich-water masis MARK on 23 USE  wI.. HAVE 3 MINIMAL IMPACT ON TEE STREAMBED AND ON THE
25 punite STATE OR FEDERAL :ands on m AN ESTABLISHED road OR 25 FISH AND WIIDLIFZ PCOLOGY OF THE STREAM OR RIVER, TEDERAL

SECOND READING
~2- HB 359
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LAND MANAGEMENT AGENCIES ARE REQUESTE
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HOUSE BILL NO. 359

INTRCDUCED BY HARPER, O'KEEFE, COBB

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE

OPERATION OF MOTOR VEHICLES OR OFF~HIGHWAY VEHICLES BBYWHEN

BELOW THE ORDINARY HIGH-WATER MARKS MARK ON PoBbhi€ CERTAIN

STATE OR FEDERAL LANDS:; AND PROVIDING AN--BNEEPFION

EXCEI;T I0NS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. oOperation of MOTOR VEHICLE OR

off-highway vehicle between BELOW high-water marks MARK on

pubtie CERTAIN STATE OR FEDERAL lands  prohibited -—

exeception EXCEPTIONS. (1) Except as provided in submeetion

SUBSECTIONS (2) AND {3). a person may hot operate A MOTOR

VEHICLE, AS DEFINED IN 61-1-102, OR an cff-highway vehicle,

as defined in 23-2-801, between BELOW the ordinary
high-water masies MARK, as defined in 23-2-301, OF CLASS I OR
CLASS II WATERS, AS DEFINED IN 23-2-301, on pubiie STATE CR

FEDERAL lands OR BELOW THE ORDINARY HIGH-WATER MARK OF CLASS

I WATERS FLOWING THROUGH PRIVATE LANDS, WITHIN THAT PORTION

Of THE STREAMBED THAT IS COVERED WITH WATER.

{2) An A MOTOR VEHICLE OR AN off-highway vehicle may be

operated beeween BELOW the ordinary high-water marks MARK on

pubite STATE OR FEDERAL lands on & AN ESTABLISHED road OR
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HB 0359/02

TRAIL that ENTERS OR crosses a stream, but the stream

crossing must be by the shortest PRACTICAL OR DESIGNATED

route tc the road OR _TRAIL on the opposite bank.

{3) THE PROHIBITION IN SUBSECTION (1) DOES NOT APPLY

TO;

{A) OFF-HIGHWAY OR MOTOR VEHICLE USE THAT OCCURS ON

STATE OR FEDERAL LAND THAT IS DESIGNATED FOR OFF-HIGHWAY OR

MOTOR VEHICLE USE BELOW THE ORDINARY HIGH-WATER MARK IF THE

USE IS 1IN ACCORDANCE WITH THE REQUIREMENTS OF THE

AUTHORIZATION;

(B} OFF-HIGHWAY OR MOTOR VEHICLE UOSE CONDUCTED ON STATE

OR FEDERAL LAND PURSUANT TO AND IN ACCORDANCE WITH A

SPECIFIC WRITTEN AUTHORIZATION FROM THE APPROPRIATE LAND

MANAGEMENT AGENCY FOR THAT USE BELOW THE ORDINARY HIGH-WATER

MARK; AND

{C) OPERATION OF AN OFF-HIGHWAY VEHICLE BY A

NONAMBULATORY PERSON WHO IS USING THE VEHICLE FOR

RECREATIONAL USE, AS DEFINED IN 23-2-301, AS LONG _ AS

OPERATION OF THE VEHICLE IS PRUDENT AND MINIMIZES
DESTRUCTION.

{4) THE STATE MAY AUTHORIZE THE USE OF A MOTOR VEHICLE

OR OFF-HIGHWAY VEHICLE ON STATE PROPERTY BELOW THE ORDINARY

HIGH-WATER MARK ONLY WHEN THE STATE HAS DETERMINED THAT THE

USE WILL HAVE A MINIMAL IMPACT ON THE STREAMBED AND ON THE

FISH AND WILDLIFE ECOLOGY OF THE STREAM OR RIVER. FEDERAL

THIRD READING
-2- HB 359
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LAND MANAGEMENT AGENCIES ARE REQUESTED TO APPLY THE SAME

CRITERIA WHEN AC'HORIZING USE OF PEDERAL LAND.

NEW SECTION. Section 2. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 61, chapter 8, part 3, and the provisions of Title
61, chapter 8, part 3, appiy to [section 1].

~-End-
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SENATE STANDIRG COMMITTEE REPORT

Page 1 of 1
Mareh 27, 1991

MR. PRESIDENT:

We, your committee on Fish and Game having had under
consideration House Bill No. 359 (third reading copy ~~ blue),
respectfully report that House Bill No. 359 be amended and as so
amended be concurred in,

1. Page 1, line 19.
Following: "23-2-301.,"

Insert: "that occur”

/

(,,/
Signed: ~

Bob Williams, Chairman

el

S F-2 /0150

Sec. of Senat

SENATE
#8 359
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HOUSE BILL NO. 359
INTRODUCED BY HARPER, O'KEEFE, COBB
A BILL FOR AN ACT ENTITLED: *AN ACT PROHIBITING THE
OFPERATION OF MOTOR VEHICLES OR OFF-HIGHWAY VEHICLES BH¥WEEN

BELOW THE ORDINARY HIGH-WATER MARKS MARK ON PUBbi€ CERTAIN

STATE OR FPEDERAL LANDS; ANKD PROVIDING AN--BEEEPPION

EXCEPTIONS . *

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Operatior of MOTOR VEHICLE OR

off-highway vehicle between BELOW high—water marks MARK on

pubi+e CERTAIN STATE OR FEDERAL landsa prohibited -

exceptieon EXCEPTIONS., (1) Except as provided in subseetion
SUBSECTIONS (2) AND (3), a person may not coperate A MOTOR

VEHICLE, AS DEFINED IN 61-1-102, OR an off-highway vehicle,

ags defined in 23-2-801, between BELOW the ordinary
high-water marks MABK, as defined in 23-2-301, OF CLASS T OR

CLASS Il WATERS, AS DEFINED IN 23-2-301, TEAT OCCUR on

pubite STATE OR FEDERAL lands OR_BELOW THE ORDINARY

HIGH-WATER MARK OF CLASS I WATERS FLOWING THROUGH PRIVATE

LANDS, WITHIN THAT PORTION OF THE STREAMBED THAT IS COVERED

WITH WATER.

(2) An A MOTOR VEHICLE OR AN off-highway vehicle may be

operated between BELOW the ordinary high-water marks MARK on
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pubiie STATE OR _FEDERAL lands on a AN ESTABLISHED road OR

TRAIL that ENTERS OR crosses a stream, but the stream

cressing must be by the shortest PRACTICAL OR DESIGNATED

route to the road OR TRAIL on the opposite bank.

(3) THE PROHIBITION IN SUBSECTION (1) DOES NOT APPLY

TO:

{A) OFF-HIGHWAY OR MOTOR VEBICLE USE TEAT OCCURS ON

STATE OR FEDERAL LAND THAT IS DESIGNATED FOR OFF-HIGHWAY GR

MOTOR _VEHICLE USE BELOW THE ORDINARY HIGH-WATER MARK IF THE

USE IS 1IN ACCORDANCE WITE THE REQUIREMENTS ar THE

AUTHORIZATION;

{B) OFF-HIGHWAY OR MOTOR VEHICLE USE CONDUCTED ON STATE

OR FEDERAL TLAND PURSUANT TO AND 1IN ACCORDANCE WITH A

SPECIFIC WRITTEN AUTHORIZATION FROM THE APPROPRIATE LAND

MANAGEMENT AGENCY FOR THAT USE BELOW THE ORDINARY HIGE-WATER

MARK; AND

{C} _OFERATION OF AN OFF-BEIGHWAY VEHICLE BY A

NONAMBULATORY PERSON WHO IS GSING THE VEHICLE FOR

RECREATIONAL USE, AS DEFINED IN 23-2-301, AS LONG AS

OPERATION OF THE VEHICLE IS PRUDENT AND MINIMIZES

DESTRUCTION.

(4} THE STATE MAY AUTHORIZE THE USE OF A MOTOR VEHICLE

OR OFF-HIGHWAY VEHICLE ON STATE PROPERTY BELOW THE ORDINARY

HIGH-WATER MARK ONLY WHEN THE STATE HAS DETERMINED THAT THE

USE WILL HAVE A MINIMAI TMPACT ON THE STREAMBED AND ON THE

-2- HB 359
REFERENCE BILL

AS AMENDED
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FISH AND WILDLIFE ECOLOGY OF THE STREAM OR RIVER. FEDERAL

LAND MANAGEMENT AGENCIES ARE REQUESTED TO APPLY THE SAME

CRITERIA WHEN AUTHORIZING USE OF FEDERAL LAND.

NEW SECTION. Section 2. codification instruction.
[Ssection 1] is intended to be codified as an integral part
of Title 61, chapter 8, part 3, and the provisions of Title
61, chapter B, part 3, apply to [section 1}.

-End-

-1 HB 359




