
HOUSE BILL NO. 359 

INTRODUCED BY HARPER, O'KEEFE, COBB 

JANUARY 22, 1991 

JANUARY 23, 1991 

FEBRUARY 13, 1991 

FEBRUARY 14, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

FEBRUARY 19, 1991 

FEBRUARY 20, 1991 

MARCH 27, 1991 

APRIL 1, 1991 

APRIL 2, 1991 

APRIL 8, 1991 

APRIL 9, 1991 

IN THE HOUSE 
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~De~ 
A BILL FOR AN 

~s--r 

"AN ACT PROHIBITING THE 

5 OPERATION OF OFF-HIGHWAY VEHICLES BETWEEN THE ORDINARY 

6 HIGH-WATER MARKS ON PUBLIC LANDS: AND PROVIDING AN 

7 EXCEPTION. 11 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 NEW SECTION. Section 1. Operation of off-highway 

11 vehicle between high-water marks on public lands prohibited 

12 exception. (1) Except as provided in subsection (2), a 

13 person may not operate an off-highway vehicle, as defined in 

14 23-2-801, between the ordinary high-water marks, as defined 

15 in 23-2-301, on public lands. 

16 (2) An off-highway vehicle may be operated between the 

17 ordinary high-water marks on public lands on a road that 

18 crosses a stream, but the stream crossing must be by the 

19 shortest route to the road on the opposite bank. 

20 NEW SECTION. Section 2. Codification instruction. 

21 [Section 1) is intended to be codified as an integral part 

22 of Title 61, chapter 8, part 3, and the provisions of Title 

23 61, chapter 8, part 3, apply to [section l]. 

-End-
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APPROVED BY COMM. 
ON FISH AND GAME 

HOUSE BILL NO. 359 

INTRODUCED BY HARPER, O'KEEFE, COBB 

A DILL FOR AN ACT ENTTTLF-D: "AN AC·T ?ROHlBITING THE 

OPERATION OF .'ii:OTOR VEHICLES OR OFF-HIGW...;AY \TEH!CLES BE~W~EN 

BELOW THE ORDINARY HIGH-WATER AARKS MARK ON ?BBbTE CERTAIN 

STAccE OR FEDERAL LANDS; AND PROV:D~NG AN--EKEEP'Pi6N 

EXCEPTIONS." 

EE rr ENACTED BY THE LEGISLATURE 0? THE S':'ATE OF MONTANA: 

NEW SECTION. Section 1. Operation of MOIOR VEHICLE OR 

off-highway vehicle betweeri BELOW high-water :T',ar!'C~ MARK on 

pttbiic CERTAIN STATE OR FEDERAL lands prohibited 

exeeptiori EXCEPTIONS. (1) Except as pr~vided in ~tlb~eetie~ 

SUBSECTIONS (2) AND (3), a person may n~t operate A MO?OR 

VEHICLE, AS DEFINED IN 61-1-102, OR an cff-highway vehicle, 

as defi~ed in 23-2-801, beeween BELOW the ,:ird.:.na.ry 

high-water marit~ MARK, as defined in 23-2-301, O? CLASS r OR 

CLASS [I WATERS, AS DEFINED IN 23-2-301, on p~bi±e STATE OR 

FEDERAL lands OR BELOW THE ORDINARY HIGH-WATER MARK OF CLASS 

I WATERS FLOWING THROUGH P~l'/ATE LANDS, WITHIN ::F.AT PORTION 

OF THE STREAM.BED THAT IS COVERED WI?H WATER. 

(2) An A MOTOR VEHICLE OR AN off-~ighway vehicle may be 

.::pe:::-cJ.::.eC 6et'>feen 3ELOW tf'.e ord:..r.ary t-::c:-:-· .. ;ar.er :-ra~~~ .M.ARK or-: 

pt1b±te- S':!."'ATE OR FEDERAL la:1ds ·:in !!I AN ES'I'ABLISHED read OR 

f&::,3"• ,,.,;,,.,,.. coun<d 
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TRAIL tha: ENTERS _ _Q_~ crosses a stream, but the stream 

crossing r.,·..is: be by the shortest PRACTICAL OR DESIGNATED 

route to t.f'..e roa.C 02 TRAIL on the opposite b.ank. 

(3) THE PROE:BITION IN SUBSECTION [l) DOES SO7 A?PLY 

ro, 

~ OFF-H!GEWAY OR MOTOR VEHICLE USE THAT OCCC"RS ON 

STA'TE OR F:2.::JERAL LAND THA'I' IS DESIGNATED FOR CF?-r.:GH'rlAY OR 

MOTOR VEH:CLE uSE BELOW THE ORDINARY HIGH-WATERY.ARK IF THE 

USE IS Hi ACCORDANCE WITH THE RE_Q_UIREMENTS OF THE 

AUTHOR: ZATION; 

(3) OF?-HIGHWA:l OR MOTOR VEHICLE USE CON:JUCTED ON STATE 

OR =sDE~AL :~~J PURSUANT TO AND IN ACCORDANCE WITH A 

SPECI~IC ~~!TTEN AC~HOR:ZATION FROM THE APPROPRIA~E LAND 

MANAGE~E~~ AG:SNCY FOR ':'!!AT USE BELOW THE ORD.INA..~:::" P.:GH-WA':"·ER 

MA.'lK i AN:) 

IC) OP~RA:::01; O!' AN OFF-HIG!i,vAY V!::HIC:E i3Y !J.. 

~ONA.MBLl:_A':"0:=?:·1 PERSON WHO IS USING THE :..:_.:,__ ~-.:.. =-0:; 

.:<ECREAT::JNA:.. :..;s:::, P.S DEFINE~ IN 23-2-301! AS :.o~G .-'\S 

OPERATTO'.'J OF TH:C: VEHICLE IS PRUDENT AND MINIMIZ£S 

DESTRUC:· ION. 

( ~) ?HE STA·TE MAY AUTHORIZE THE USE OF A MOTOR VEHICLE 

OR OFF-H:::G:ih'AY VEHICLE ON STATE PROPERTY BELOW THE ORDINARY 

gIGH-WA :'SR ~.RK Ot,.L 'i WHEN THE STATE HAS DETERMIN.S0 'IF.AT THE 

u:,;r: ·.-;:__ :--1.:.,\"£ _; :'~INIMAL IMPACT ON THE STREil-~BED ANJ ON 'IBE 

FlSH A}.;J W:LDL~t~ ::::L0LOG'i OF TEE STREAM OR RIVER. =EDCRAL 

SECOND READING 
-2- HB 359 



:l.S 0359.10:' 

:.,AND MANAGEMENT AGENCIES ARE REQUES':'2D "TO .!1.?Fi..'i" ~-HE SAMS 

2 

3 

.:RITER:A WHEN AUTHORIZING USE OF FEDERAL ~"\NC•, 

~EW SEC:'ION. Section 2. Codification 

.~ect~0~ -J is intended to oe codified as 3~ 

instruction. 

::~g~a:.. p.:..:-"C 

5 ~~ ~itle 61, chapte~ 8, part 3, and the prc~:3:=~s ~f :~c:e 

6 51, c~apte~ 8, part 3, apply to [section 1\. 

-End-
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BOOSE BILL RO. 359 

INTRODUCED BY HARPER, O'KEEFE, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

OPERATION OF MOTOR VEHICLES OR OFF-HIGHWAY VEHICLES BB'PWBBN 

BELOW THE ORDINARY BIGB-WATER MARllS MARK ON PeBHe CERTAIN 

STATE OR FEDERAL LANDS1 AND PROVIDING AN--BlleBP!'teN 

EXCEPTIONS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Operation of MOTOR VEHICLE OR 

off-highway vehicle between BELOW bigb-water marks MARK on 

pab¼ie CERTAIN STATE OR FEDERAL lands prohibited 

e•eeptien EXCEPTIONS. (11 Except as provided in snbseetien 

SUBSECTIONS (2) AND (3), a person may not operate A MOTOR 

VEHICLE, AS DEFINED IN 61-1-102, OR an off-highway vehicle, 

as defined in 23-2-801, between BELOW the ordinary 

high-water .. rks MARK, as defined in 23-2-301, OF CLASS I OR 

CLASS II WATERS, AS DEFINED IN 23-2-301, on pnb¼ie STATE OR 

FEDERAL lands OR BELOW TBE ORDINARY HIGH-WATER MARK OF CLASS 

I WATERS FLOWING THROUGH PRIVATE LANDS, WITHIN THAT PORTION 

OF TBE STREAMBED THAT IS COVERED WITH WATER. 

(2) An A MOTOR VEHICLE OR AN off-highway vehicle may be 

operated heew~en BELOW the ordinary high-water marks MARK on 

pnbiie STATE OR FEDERAL lands on a AN ESTABLISHED road OR 
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TRAIL that ENTERS OR crosses a stream, but the stream 

crossing must be by the shortest PRACTICAL OR DESIGNATED 

route to the road OR TRAIL on the opposite bank. 

(3) THE PROHIBITION IN SUBSECTION (l) DOES NOT APPLY 

TO: 

(Al OFF-HIGHWAY OR MOTOR VEHICLE USE THAT OCCURS ON 

STATE OR FEDERAL LAND THAT IS DESIGNATED FOR OFF-HIGHWAY OR 

MOTOR VEHICLE USE BELOW THE ORDINARY HIGH-WATER MARK_!~ THE 

USE IS IN ACCORDANCE WITH THE !!QQ_IREMENTS OF 'l'IIE 

AUTHORIZATION; 

(Bl OFF-BIGH11AY OR MOTOR VEHICLE USE CONDUCTED ON STATE 

OR FEDERAL LAND PURSUANT TO AND IN ACCORDANCE WITH A 

SPECIFIC WRITTEN AUTHORIZATION FROM TBE APPROPRIATE LAND 

MANAGEMENT AGENCY FQR THAT USE BELOW _'l'liE ORDI_NARY HIGH-WATER 

MARl(i_ AND 

1£1 OPERATION OF AN OFF-HIGHWAY VEHICLE BY A 

NONAMBULATORY PERSON WHO IS USING THE VEHICLE FOR 

RECRl!:ATIONAL USE, AS DEFINED IN 23-2-301, AS LONG AS 

OPERATION OF THE VEHICLE IS PRUDENT AND MINIMIZES 

DESTRUCTION. 

(4) THE STATE MAY AUTHORIZE THE USE OF A MOTOR VEHICLE 

OR OFF-HIGHWAY VEHICLE ON STATE PROPERTY BELOW THE ORDINARY 

HIGH-WATER MARK ONLY WREN THE STATE HAS DETERMINED THAT THE 

USE WILL HAVE A MINIMAL IMPACT ON THE STREAMBED AND ON THE 

FISH AND WILDLIFE ECOLOGY OF THE STREAM OR RIVER. FEDERAL 

THIRD READING 
-2- BB 35!1 
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LAND MAIIAGEMERT AGENCIES ARE REQUESTED TO APPLY THE' SAME. 

CRITERIA IIBEN AO ~RIZING USE OF FEDERAL LAND, 

NEW SECTION. Section 2. CodUication instruction. 

( Section l I is intended to be codified as an integral part 

of Title 61, chapter. 8, part 3, and the provisions. of Title 

61, chapter 8, part 3, apply to (section 1). 

-End-

-3- H& 359 



SERATI STARDIRG COMMITTEE REPORT 

MR. PRESIDENT, 

Page 1 of 1 
March 27, 1991 

We, your committee on Fish and Game having had under 
consideration House Bill No. 359 (third reading copy -- blue), 
respectfully report that House Bill No. 359 be amended and as so 
amended be concurred in, 

1. Page 1, line 19. 
Following, "23-2-301," 
Insert, "that occur" 

~4 3-.27---Cf/ j,fi. Coord . 

. :s 6 3- -;;2.7 ;rJJ. yo 
Sec. of Senat 

. ~ 

Signed, __.~......,_;....;::;_7_-,..~ ... ¼~..,,/£.-_ ... -_-,--_ 
Bob w1lliams, Chairman 

SENATE 
tl-81~ 
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HOUSE BILL NO. 359 

INTRODUCED BY HARPER, O'KEEFE, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE 

OPERATION OF MOTOR VEHICLES OR OFF-HIGHWAY VEHICLES BB'fWBBN 

BELOW THE ORDINARY HIGH-WATER MARRS~ ON PBB&£e CERTAIN 

STATE OR FEDERAL LANDS; AND PROVIDING AN--BMeBP'l'£8N 

EX~EPTIONS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Operation of MOTOR VEHICLE OR 

off-highway vehicle heeween BELOW high-water maPRS MARK on 

ptth¼½e CERTAIN STATE OR FEDERAL lands prohibited 

e~eepeien EXCEPTIONS. (1) Except as provided in stthseeeien 

SUBSECTIONS (2) AND (3), a person may not operate A MOTOR 

VEHICLE, AS DEFINED IN 61-1-102, OR an off-highway vehicle, 

as defined in 23-2-801, between BELOW the ordinary 

high-water ""'PRS MARK, as defined in 23-2-301, OF CLASS I OR 

CLASS II WATERS, AS DEFINED IN 23-2-301, THAT OCCUR on 

ptth¼½e STATE OR FEDERAL lands OR BELOW THE ORDINARY 

HIGH-WATER MARK OF CLASS I WATERS FLOWING THROUGH PRIVATE 

LANDS, WITHIN THAT PORTION OF THE STREAMBED THAT rs COVERED 

WITH WATER. 

(2) An A MOTOR VEHICLE OR AN off-highway vehicle may be 

operated be~weeft BELOW the ordinary high-water mar~~~ on 
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pttl>H,e S_TATE OR FEDERAL lands on " AN ESTABLISHED road OR 

TRAIL that ENTERS OR crosses a stream, but the stream 

crossing must be by the shortest PRACTICAL OR DESIGNATED 

route to the road OR TRAIL on the opposite bank. 

(3) THE PROHIBITION IN SUBSECTION (1) _ OOES NOT APPLY 

TO: 

(A) OFF-HIGHWAY OR MOTOR VEHICLE USE THAT OCCURS ON 

STATE OR FEDERAL LAND THAT IS DESIGNATED FOR OFF-HIGHWAY OR 

MOTOR VEHICLE USE BELOW THE ORDINA!!Y HIGH-WATER MARK IF THE 

USE IS IN ACCORDANCE WITH THE RE_Q_UIREMENTS OF THE 

AUTHORIZATION; 

i!U OFF-HIGHWAY OR MOTOR VEHICLE USE CONDUCTED ON STATE 

OR FEDERAL LAND PURSUANT TO AND IN ACCORDANCE WITH A 

SPECIFIC WRITTEN AUTHORIZATION FROM THE APPROPRIATE LAND 

MANAGEMENT AGENCY FOR THAT USE BELOW THE ORDINARY HIGH-WATER 

MARK;_ AND 

1£1 OPERATION OF AN OFF-HIGHWAY VEHICLE BY A 

NONAMBULATORY PERSON WHO IS USING THE VEHICLE FOR 

RECREATIONAL USE, AS DEFINED IN 23-2-301, AS LONG AS 

OPERATION OF THE VEHICLE IS PRUDENT AND MINIMIZES 

DESTRUCTION. 

(4) THE STATE MAY AUTHORIZE THE USE OF A MOTOR VEHICLE 

OR OFF-HIGHWAY VEHICLE ON STATE PROPERTY BELOW THE ORDINARY 

HIGH-WATER MARK ONLY WHEN THE STATE HAS DETERMINED THAT THE 

USE WILL HAVE A MINIMAL IMPACT ON THE STREAMBED AND ON THE 

-2- BB 359 

REFERENCE BILL 
AS A!£NDED 
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FISH AND WILDLIFE ECOLOGY OF THE STREAK OR RIVER. FEDERAL 

LAND .MANAGEMElilT AGENCIES ARE REQUESTED TO APPLY THE SAME 

CRITERIA WHEN AUTHORIZING USE OF FEDERAL LAND. 

NEW SECTION. Section 2. Codification instruction. 

5 (Section l] is intended to be codified as an integral part 

6 of Title 61, chapter 8, part 3, and the provisions of Title 

7 61, chapter 8, part 3, apply to [section l]. 

-End-

-3- HB 359 


