HOUSE BILL NO. 356

INTRODUCED BY G. BECK, DOLEZAL, DRISCOLL, SOUTHWORTH,
MADISON, MCCULLOCH, GALVIN

IN THE HOUSE

JANUARY 22, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.
JANUARY 23, 1991 FIRST READING.
FEBRUARY 6, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 7, 1991 PRINTING REPORT.
FEBRUARY 8, 1991 SECOND READING, DO PASS.
FEBRUARY 9, 1991 ENGROSSING REPORT.
FEBRUARY 11, 1991 THIRD READING, PASSED.

AYES, 88; NOES, 12.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 12, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.

MARCH 14, 1991 COMMITTEE RECOMMEND BILL BE
' CONCURRED IN AS AMENDED. REPORT
ADOPTED.
MARCH 16, 1991 SECOND READING, CONCURRED IN.
MARCH 18, 1991 THIRD READING, CONCURRED IN.

AYES, 34; NOES, 15.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
MARCH 21, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.



MARCH 23, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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JINTRODUCED BY

e

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE APPOINTMENT

A el

TO THE BOARD OF PERSONNEL APPEALS OF TWO PERSONS WiO ARE
FULL-TIME EMPLOYEES OR FULL-TIME ELECTED OFFICIALS OF A
LABOR UNION OR AN ASSOCIATION RECOGNIZED BY THE BOARD;
AMENDING SECTION 2-15-1705, MCA; AND PROVIDING A RETROACTIVE
APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 2-15-1705, MCA, is amended to read:
"2-15-1705. Board of perscnnel appeals —- allocation ——

composition - vote necessary for decision -

guasi-judicial. (1) There is a board of personnel appeals.
(2) The board 1is allocated to the department of labor
and industry for administrative purposes only as prescribed

in 2-15-121.

{3) (a) The board consists of five members appointed by
the governor as follows:

{L) two members, each having management experience
invelving collective bargaining;

(ii) two membersy-emch having-experience-as-a-member-sr

employee-of--an-—empleoyee--organizatien who are full-time

’),{[ Sy A }’i,.‘{ 1/416/
7 g >

employees or full-time elected officials of a labor union or
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an_association recognized by the board; and

(iii) one other member having general labor-management
experience, who shall be the chairperson,

{b) All members of the board shall serve as impartial
decisionmakers and are not appointed to serve the interests
represented by their experience.

{4) When the chairperson is unable to participate in a
proceeding before the board, the remaining members of the
board shall select an individual, who shall be a person who
qualifies under subsection (3)(a)(iii), to serve in the
place of the chairperson in that proceeding and _he_ shall
participate in the decision in that proceeding. There shall
be only one additional chairperson replacement appointed and
serving at any one time. The individual selected is entitled
to the same compensation and per diem that members of the
board receive.

(5) In all proceedings before the board, a favorable
vote of at least a majoerity of a quorum is sufficient to
adopt any resolution, motion, or other decision,

(6} The board is designated a quasi-judicial board for

purposes of 2-15-124."

NEW SECTION. Section 2. Retroactive applicability.

(This act] applies retroactively, within the meaning of
1-2-109, toc members appointed after January 1, 1989.

-End-

INTRODUCED BILL
H8 356
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HB 0356/02
APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS
HOUSE BILL NO. 356
INTRODUCED BY G. BECK, DOLEZAL, DRISCOLL, SOUTHWORTH,

MADISON, MCCULLOCH, GALVIN

A BILL FOR AN ACT ENTITLEP: "AN ACT TO REQUIRE APPOINTMENT
TO THE BOARD OF PERSONNEL APFEALS OF TWO PERSONS WHO ARE
FULL-TIME EMPLOYEES OR PFBbb-¥fME ELECTED OFFICIALS OF A
LABOR UNION OR AN ASSOCIATION RECOGNIZED BY THE BOARD:
AMENDING SECTION 2~-15-1705, MCA; AND PROVIDING A-REPROAEFIVE

AN APPLICABILITY DATE,."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-1705, MCA, is amended to read:

"2-15-1705. Board of personnel appeals —— allocation —-
composition - vote necessary for decision -
quasi-judicial., (1) There is a board of perscnnel appeals.

{2) The board 1is allocated to the department of labor
and industry for administrative purposes only as prescribed
in 2-15-121.

{(3) {a}) The board consists of Eive members appointed by
the governor as follows:

fi) two members, each having management experience
invelving collective bargaining:;

(11) two memberst-each haviag-expersence-as-a-member-cr

empisyee-af-—an--emplreoyee—-srgantzration who are fuil-time
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employees or £uii-time elected officials of a labor union or

an associaticen recognized by the board: and

{iii) one other member having general labor-management
experience, who shall be the chairperson.

(b) All members of the board shall serve as impartial
decisionmakers and are not appointed to serve the interests
represented by their experience.

(4) When the chairperson is unable to participate in a
proceeding before the beard, the remaining members of the
wtard shall select an individual, who shall be a person who
qualifies wunder subsection (3){(a){iil), to serve in the
place of the chairperson in that proceeding and he shall
participate in the decision in that proceeding. There shall
be only one additional chairperson replacement appointed and
serving at any one time. The individual selected is entitled
to the same compensation and per diem that members o©f the
board receive.

{5) In all proceedings before the board, a favorable
vote of at least a majority of a guorum is sufficient to
adopt any resolution, motion, or ocher decision.

(6) The board is designated a guasi-judicial board for

purposes of 2-15-124."

NEW SECTION., Section 2. -rstrsacrtve "~~~ appIricabiIity

ATPLICABILITY.

applies reercacttveryr-—within—-the

teantng--of-—-1-2-1927 to members appointed after Fanuary-is
SECOND READING
-Z= HB 356
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1 1989 {THE EFFECTIVE DATE OF THIS ACT].

-End-

-3 HB 1356
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HOUSE BILL NO. 356
INTRODUCED BY G, BECK, DOLEZAL, DRISCOLL, SOUTHWORTH,

MADISON, MCCULLOCH, GALVIN

A BILL FOR AN ACT ENTITLED: ™"AN ACT TO REQUIRE APPOINTMENT
TO THE BOARD OF PERSONNEL APPEALS OF TWO PERSONS WHO ARE
FULL-TIME EMPLOYEES CR PHER-PIME ELECTED OFFICIALS OF A
LABQR UNION OR AN ASSOCIATION RECOGNIZED BY THE BCARD:;
AMENDING SECTION 2-15-1705, MCA; AND PROVIDING A-REPROAECTEIVE

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1705, MCA, is amended to read:
*2-15-1705. Board of personnel appeals -- allocation —

composition - vote necessary for decision -

quasi-judicial. (1) There is a board of personnel appeals.
{2} The brard 1is allocated to the department of labor
and industry for administrative purposes only as prescribed

in 2-15-121.

{(3) (a) The board consists of five members appointed by
the governor as follows:

(i) two members, each having management experience
involving collective bargaining;

(ii) two membersy-each having-experience-as-a-mamber-or

employee~of-—-an--employee-—nrgantézatton who are full-time
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employees or fuii-eime eclected officials of a labor unicn or

an asscciation recognized by the bhoard; and

{iii) one other member having general labor-management
experience, who shall be the chairperson.

(b) All members of the board shall serve as impartial
decisionmakers and are not appcinted to serve the interests
represented by their experience.

(4) When the chairperson is unable to participate in a
proceeding before the board, the remaining members of the
bzard shall select an irndividual, who shall be a person who
qualifies wunder subsection (3})(a)(iii), to serve in the
place of the chairperson in that proceeding and he shall
participate 1in the decision in that proceeding. There shall
be onhly one additicnal chairperson replacement appointed and
serving at any one time. The individual selected is entitled
to the same compensation and per diem that members of the
board receive.

{S) In all proceedings before the board, a favorable
vote of at least a majority of a gquorum is sufficient to
adopt any resolution, motion, or other decision.

{(6) The board is designated a quasi-judicial board for
purposes of 2-15-124."

NEW SECTION. Section 2. -rzrraagtivsa-——--- SppIrizaniIitey
APPLICABILITY. [This act] applies retreaetivelryrs-within--the

meantng--sf--1-2-3897y to members appointed after Janmuary-iy

THIRD READING

-2- HB 356
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1 +989 [THE EFFECTIVE DATE OF THIS ACT].

~End-

~3- HB 356



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 14, 1991

MR. PRESIDENT: -

We, your committee on Labor and Employment Relations having had
under consideration House Bill No. 356 (third reading copy --
blue), respectfully report that House Bill No. 356 be amended and
as so amended be concurred in:

1. Title, line 8.

Following: "BOARD;~"

Insert: "TO REQUIRE APPOINTMENT OF TWO FULL-TIME MANAGEMENT
EMPLOYEES TO THE BOARD OF PERSONNEL APPEALS;"

2. Page 1, lines 22 and 23.

Following: "members" on line 22

Strike: remainder of line 22 through "bargaining™ on line 23

Insert: "who are full-time management employees in organizations
with collective bargaining units or who represent management
in collective bargaining activities”

3. Page 2, line 7.

Strike: "represented by their experience”
Insert: "of the organizations they represent”

Thomas E. Towe, Vice-Chairman

1R 34

Amd. 'Coord.

SO B4-9) 12 357

Sec. of Senate

SENATE
Hi3 35¢
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HOUSE BILL NO. 356
INTRODUCED BY G. BECK, DOLEZAL, DRISCOLL, SOUTHWORTH,

MADTSON, MCCULLOCH, GALVIN

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE APPOINTMENT
TO THE BOARD OF PERSONNEL APPEALS OF TWO PERSONS WHO ARE
FULL-TIME EMPLOYEES OR FUEB-FIME ELECTED QFFICIALS OF A
LABOR UNION OR AN ASSOCIATION RECOGNIZED BY THE BOARD; TO

REQUIRE APFOINTMENT OF TWO FULL-TIME MANAGEMENT EMPLOYEES TO

THE BOARD OF PERSONNEL APPEALS; AMENDING SECTION 2-15-1705,

MCA; AND PROVIDING A-RETROACPIVE AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectiocn 2-15-1705, MCA, is amended to read:
“2-15-1705. Board of personnel appeals -- allocation --

composition -— vaote necessary for decision -—

quasi—judicial. (1) There is a board of personnel appeals.
(2) The board is allocated to the department of labor
and industry for administrative purposes only as prescribec

in 2-15-121,

{3) (a) The board consists of five members appointed by
the governcor as follcws:
(i) two membersy--eash--maving--manasement--expasiense

tnvotving-coitecrive-parcarning WHO ARE FULL-TIME MANAGEMENT

EMPLOYEES IN ORGANIZATIONS WITH COLLECTIVE BARGAINING UNITS
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OR WHO REPRESENT MANAGEMENT IN COLLECTIVE BARGAINING

ACTIVITIES;

{ii) two membersy-sach having-expertamecs-as-a-member—-or

empteyee--sf--an--empleyee--organizat*or who are full-time

employees or fuir-etme eiected officlals of a labor union or

an_association recognized by the voard: and

(iii} one other member having general labor-management
experience, who shall be the chairpersecn.

(b} &ll members of the board shall serve as impartial
decisionmakers and are not appointed to serve the interests

repressnced--by--thetr--expertence OF THE ORGANIZATIONS THEY

REPRESENT.

(4) When the chairpezscn is unable to participate in a
proceeding before the board, the remaining members of the
board shall select an individual, who shall be a person who
qualifies under subsection (3)(a)(iii}, to serve in the
place of the chalrpersan in that proceeding and he shall
participate in the decision in that proceeding. There shail
be only one additional chairperscn replacement appointed and
serving at any one time. The individual seiected is entitled
to the same compensaticn ani per diem that members of the
board receive.,

(5} In all proceedinegs before the board, a favorable
vore 2f 4t least 4 majority 3f a guorem L5 sufficient  to

adopt any resoiuticn, moticn, oI coner decisicn.

REFERENCE BILL

AS AMENDED HB 356

Q

-2-



HB 0330,03

(6) The board is designated a guasi-judicial board for
purposes of 2-15-124."

NEW SECTION. Section 2. —Retrsactive —— - appricability
APPLICABILITY. {This actj applies retrsactiveiyr-wichin--the
meaning--of--1-2-3837 to members appointed after January-is

+989 [THE EFFECTIVE DATE OF THIS ACT].

-End-

-3- HB 356





