
f' 

HOUSE BILL NO. 356 

INTRODUCED BY G. BECK, DOLEZAL, DRISCOLL, SOUTHWORTH, 
MADISON, MCCULLOCH, GALVIN 

JANUARY 22, 1991 

JANUARY 23, 1991 

FEBRUARY 6, 1991 

FEBRUARY 7, 1991 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

FEBRUARY 12, 1991 

MARCH 14, 1991 

MARCH 16, 1991 

MARCH 18, 1991 

MARCH 21, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 88; NOES, 12. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 34; NOES, 15. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



MARCH 23, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE APPOINTMENT 

TO THE BOARD OF PERSONNEL APPEALS OF TWO PERSONS WHO ARE 

FULL-TIME EMPLOYEES OR FULL-TIME ELECTED OFFICIALS OF A 

LABOR UNION OR AN ASSOCIATION RECOGNIZED BY THE BOARD; 

AMENDING SECTION 2-15-1705, MCA; AND PROVIDING A RETROACTIVE 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1705, MCA, is amended to read: 

"2-15-1705. Board of personnel appeals -- allocation 

composition vote necessary for decision 

quasi-judiciala (1) There is a board of personnel appeals. 

(2) The board is allocated to the department of labor 

and industry for administrative purposes only as prescribed 

in 2-15-121. 

(3) (a} The board consists of five members appointed by 

the governor as follows: 

{i} two members, each having management experience 

involving collective bargaining; 

(ii) two members,-eae~ h8viftg-e~perieftee-8~-a-member-or 

employee-0£--~"--employee--orge"izat±en who are full-time 

em.12.!_Qyees or full-time elected officials of a labor union or 
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LC 1228/01 

an association recognized by the board; and 

(iii) one other member having general labor-management 

experience, who shall be the chairperson. 

{b) All members of the board shall serve as impartial 

decisionrnakers and are not appointed to serve the interests 

represented by their experience. 

{4) When the chairperson is unable to participate in a 

proceeding before the board, the remaining members of the 

board shall select an individual, who shall be a person who 

qualifies under subsection (3)(a)(iii), to serve in the 

place of the chairperson in that proceeding and ~ shall 

participate in the decision in that proceeding. There shall 

be only one additional chairperson replacement appointed and 

serving at any one time. The individual selected is entitled 

to the same compensation and per diem that members of the 

board receive. 

(5) In all proceedings before the board, a favorable 

vote of at least a majority of a quorum is sufficient to 

adopt any resolution, motion, or other decision. 

(6) The board is designated a quasi-judicial board for 

purposes of 2-15-124." 

NEW SECTION. Section 2. Retroactive applicability. 

[This act] applies retroactively, within the meaning of 

1-2-109, to members appointed after January 1, 1989. 

-End-

-2-
INTRODUCED BILL 
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APPPOVEO BY COMMITTEE 
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HOUSE BILL NO. 356 

INTRODUCED BY G. BECK, DOLEZAL, DRISCOLL, SOUTHWORTH, 

MADISON, MCCULLOCH, GALVIN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE APPOINTMENT 

TO THE BOARD OF PERSONNEL APPEALS OF TWO PERSONS WHO ARE 

FULL-TIME EMPLOYEES OR PBbb-~tME ELECTED OFFICIALS OF A 

LABOR UNION OR AN ASSOCIATION RECOGNIZED BY THE BOARD; 

AMJ;;NDING SECTION 2-15-1705, MCA; AND PROVIDING A-RE~ReAe~tVE 

AN APPLICABILITY DATE. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1705, MCA, is amended to read: 

"2-15-1705. Board of personnel appeals -- allocation 

composition vote necessary for decision 

quasi-judicial. (1) There is a board of personnel appeals. 

(2) The board is allocated to the department of labor 

and industry for administrative purposes only as p·rescribed 

in 2-15-121. 

( 3) (a) The board consists of five members appointed by 

the governor as follows: 

( i) two members, each having management experience 

involving collective oargaining; 

(ii) two ~ember~,-e~en ~a~~ng-e~pe~~enee-a~-a-m~m~~~-e~ 

em~ioyee-of--an--emp¼oyee--organi~a~~on who are tuil-time 
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employees or ~tt;~-e~me elected officials of a labor union or 

an association recognized by the board: and 

(iii) one other member having general labor-management 

experience, who shall be the chairperson. 

(b) All members of the board shall serve as impartial 

decisionmakers and are not appointed to serve the interests 

represented by their experience. 

(4) When the chairperson is unable to participate in a 

proceeding before the board, the remaining members of the 

~=ard sha:1 select an indivi~~al, w~o shall be a person who 

qualifies under subsection (3)(a){iii), to serve in the 

place of the chairperson in that proceeding and he shall 

participate in the decision in that proceeding. There shall 

be only one additional chairperson replacement appointed and 

serving at any one time. The individua~ selected is entitled 

to the same compensation and per diem that members of 

board receive. 

the 

( 5) In all proceedings before the board, a favorable 

vote of at least a majority of a quorum is sufficient to 

adopt any resolution, motion, or other decision. 

(6) The board is designated a quasi-judicial board for 

purposes of 2-15-124." 

NEW SECTION. Section 2. -m,•1:roaC1'tv~------apj5IICa!li:II1'.y 

~~~L[CABILI·ry_ (·:his act] applies retre~eci~e±77-with~ft--t~e 

~~8n~ng--ef--±-i-t897 to members appointed af:er aan~ary-17 

SECOND READING 
-2- HB 356 
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1 1989 [THE EFFECTIVE DATE OF THIS ACT]. 

-End-

-3·· HB 356 
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HOOSE BILL NO. 356 

INTRODUCED BY G. BECK, DOLEZAL, DRISCOLL, SOUTHWORTH, 

MADISON, MCCULLOCH, GALVIN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE APPOINTMENT 

TO THE BOARD OF PERSONNEL APPEALS OF TWO PERSONS WHO ARE 

FULL-TIME EMPLOYEES OR PBbb-~iMB ELECTED OFFICIALS OF A 

LABOR UNION OR AN ASSOCIATION RECOGNIZED BY THE BOARD; 

AMQIDING SECTION 2-15-1705, MCA; AND PROVIDING A-RB~R0A€~iVB 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-15-1705, MCA, is amended to read: 

"2-15-1705. Board of personnel appeals -- allocation 

composition vote necessary for decision 

quasi-judicial. (1) There is a board of personnel appeals. 

(2) The board is allocated to the department of labor 

and industry for administrative purposes only as prescribed 

in 2-15-121. 

(3) (a) The board consists of five members appointed by 

the governor as follows: 

(i) two members, each having management experience 

involving collective bargaining: 

(ii) two members;-e~eh he~in9-ex~ePie~ee-e~-a-memee¥-~~ 

emp½oyee-o£--an--emp%oyee--e~ge~i~ae~on who are full-time 
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em.E1.2Yees or r1:2%¼-t±me elecl;__!!_d officials of a labor union or 

an association recognized by the ~9ard~ and 

(iii) one other member having general labor-management 

experience, who shall be the chairperson. 

(b) All members of the board shall serve as impartial 

decisionmakers and are not appointed to serve the interests 

represented by their experience. 

(4) When the chairperson is unable to participate in a 

proceeding before the board, the remaining members of the 

b~ard shall selec~ a~ ir.dividual, who shall be a person who 

qualifies under subsection (3}(a)(iii}, to serve in the 

place of the chairperson in that proceeding and he shall 

participate in the decision in that proceeding. There shall 

be only one additional chairperson replacement appointed and 

serving at any one time. The individual selected is entitled 

to the same compensation and per diem that members of the 

board receive. 

(5) In all proceedings before the board, a favorable 

vote of at least a majority of a quorum is sufficient to 

adopt any resolution~ motion, or other decision, 

(6) The board is designated a quasi-judicial board for 

purposes of 2-15-124.'' 

NEW SECTION. Section 2. -R~troae?l?~------~ppr!eae!Il?y 

~~L~~ABILI___T__:f. [Thls act] applies retroaetive~y,-with±n--the 

mean±ng--of--±-i-te~, to members appointed after Oa"1:2ary-Z 7 

THIRD READING 
-2- HB 356 
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l ¼989 (THE EFFECTIVE DATE OF THIS ACT]. 

-End-

-3- HB 356 



SEHATE STAHDIHG COMMITTEE REPORT 

HR. PRESIDENT, 

Page 1 of 1 
March 14, 1991 

We, your committee on Labor and Employment Relations having had 
under consideration House Bill No. 356 (third reading copy -­
blue), respectfully report that House Bill No. 356 be amended and 
as so amended be concurred ins 

1. Title, line 8. 
Following, "BOARD;" 
Insert: "TO REQUIRE APPOINTMENT OF TWO FULL-TIME MANAGEMENT 

EMPLOYEES TO THE BOARD OF PERSONNEL APPEALS;" 

2. Page 1, lines 22 and 23. 
Followings "members" on line 22 
Strike1 remainder of line 22 through "bargaining" on line 23 
Inserts "who are full-time management employees in organizations 

with collective bargaining units or who represent management 
in collective bargaining activities" 

3. Page 2, line 7. 
Strike1 "represented by their experience" 
Insert• "of the organizations they represent" 

~§-~0~{~1. 
56 ,Q-JJ/-f/ 

Sec. of Senate 

Signed,~~~ 
Thomas E. Towe, Vice-Chairman 

SENATE 
HB 351, 
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HOUSE BILL NO. 356 

INTRODUCED 8¥ G. BECK, DOLEZAL, DRISCOLL, SOUTHWORTH, 

MADISON, MCCULLOCH, GALVIN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REQUIRE APFOIN1'MENT 

TO THE BOARD OF PERSONNEL APPEALS OF TWO PERSONS WHO ARE 

FULL-TIME EMPLOYEES OR PBbb-T±MB ELECTED OFFICIALS OF A 

LABOR UNION OR AN ASSOCIATION RECOGNIZED BY THE BOARD; TO 

REQUIRE APPOINTMENT OF TWO FULL-TIME MANAGEMENT EMPLOYEES TO 

THE BOARD OF PERSONNEL APPEALS; AMENDING SECTION 2-15-1705, 

MCA; AND PROVIDING A-RB'l'R0A€'l'fYB AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1705, MCA, is amended to read: 

•2-15-1705. Board of personnel appeals -- allocation 

composition vote necessary for decision 

quasi-judicial. (1) There is a board of personnel appeals. 

(2) The board is allocated to the department cf labor 

and industry for administrative purposes only as prescribed 

1n 2-15-121, 

( 3) (a) The board consists of five members appointed ::iy 

the governor as follows: 

{i) two members,--eee~--~e~~"9--ffla"egefflefte--ex~~~ie"ee 

rn11o±"f±ng-~o±±eeei;';l'~-Oa.r~e~n±n9 WHO ARE FULL-Tl.'-1.C ~-,;..:t-,;;i..GSMEN7 

EMPLOYEES C'\I ORGANlZATIONS WITH COLLECTIVE BARGAINING UNITS 
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OR WHO REPRESENT MANAGEMENT IN COLLECTIVE BARGAINING 

ACTIVITIES; 

(ii) two members,-ea~h havi"g-expe~~~~~e-~~-a-member--or 

~mpioyee--oE--en--~mpioy~~--o~g~n±~~tio~ who ate full-time 

em~es or ftt~T-eime e~ec~ed officials of a labor union or 

an association reco.9.!!..!..zed bv the noard; a~d 

(iii) one other member having general labor-management 

experience, who shall be the chairperson. 

(b) All members of the board shall serve as impartial 

decisionmakers and are not appointed to serve the interests 

represe"~d--~y--e"e±r--ex~~r¼e"ee OF THE ORGANIZATIONS THEY 

REPRESENT. 

(4) When the chairpersc~ is unable to participate in a 

proceeding before the board, the remaining members of the 

board shall select an individual, who shall be a person who 

qualifies under s~bsection t3J(a)(iii), to serve in the 

place of the chairpersQn i~ that proceeding a~d he shall 

participate in the decision in that proceeding. There shall 

be only one additional chair?erscn replacement appointed and 

serving at any one time. The individual selected is entitled 

to the same compensation ar.~ per diem that members of the 

board receive. 

( 5) In all proceedi~gs before the ~8ard, a favorable 

-,,:,:11:.e .:::[ .:1::: ..:.east d ::::a:..:.:c".;.t/ -:-r: 3 .-111crL:-.-. s:...:t::t.:..c.:..ent tc 

dd0pt any reso~Jticn, m0tic2, ~r atner decisicn. 

REFERENCE BILL 
-2- AS Al'ENDED HB 356 



HB 0350;03 

l {6) The board is designated a quasi-j~dicial board for 

2 purposes of 2-15-124.'1 

3 

4 

NEW SECTION. Section 2. -Rei:roaN'1vl! ______ il?!)IH:ill511Hy 

APPLICABILITY. [This act] applies ~etroaet±~e¼y7-w±th±M--~he 

5 fflea"t"g--oi--±-~-ia~, to ffiembers appointed after d&Mtte~y-l, 

6 ¼989 [THE EFFECTIVC DATE OF THIS ACTJ. 

-End-

-3- HB 356 




