HOQUSE BILL NO. 353
INTRODUCED BY STRIZICH, BLAYLOCK, WHALEN, DOHERTY,

O'KEEFE, NISBET, HARPER, B. BROWN, MAZUREK
BY REQUEST OF THE SECRETARY OF STATE

IN THE HOUSE

JANUARY 22, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.
JANUARY 23, 1991 FIRST READING.
FEBRUARY 4, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 5, 1991 PRINTING REPORT.
FEBRUARY 6, 1991 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 7, 1991 ENGROSSING REPORT.
FEBRUARY 8, 1991 THIRD READING, PASSED.

AYES, 95; NOES, 1.
TRANSMITTED TO SENATE.
IN THE SENATE

FPEBRUARY 9, 1991 INTRODUCED AND REFERRED TC COMMITTEE
ON JUDICIARY.

FIRST READING.

APRIL 1, 19°1 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 4, 1991 SECOND READING, CONCURRED IN.

APRIL 5, 1991 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 2.
IN THE HOUSE
APRIL 5, 1991 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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CONSTITUTIONAL AMENDMENT

_%’/ S£ MBILL NO. 352
> ‘4éézzio4< [MLawf\i\FLm£7

BY REQUEST ¢

-FE:"TE;INJH

INTRODBUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT /TO THE
QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII,
SECTION 8, Or THE MONTANA CONSTITUTION TGO GENERALLY REVISE
THE LAW RELATING TO THE SELECTION OF SUPREME CCURT JUSTICES
AND DISTRICT COURT JUDGES; TO REQUIRE THAT ELECTION,
CONFIRMATION, AND RETENTION OF JUSTICES OR JUDGES MUST BE AS

PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Article VII, section 8, of The Constitution
of the State nf Montana is amended to read:

“Section 8. Selection. (1) Supreme court justices and

district court judges shall be elected by the qualified

electors at & general election as provided by law.

(2) The For any vacancy in the office of supreme court

Justice or district court judge, the governor shall neminate

appoint a replacement from ncminees selected in the manner
provided by law foer-any-vacancy-in--the--office--of--supreme
ceurt-justiea-or-distrret-court-judge. If the governar fails
to neminate appoint within thirty days after receipt of

nominees, the chief Justice or acting chief dustice shall
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make the nemimation appointment Efrom the same nominees

within thirty days of the governor's failure to appeoint.

Appointments made under this subsection may be subject to

confirmaticn by the serate, as provided by law. Each

memination--shail--be-—cenfirmed-—by--the--senatre;—--but---a
nemination--made-white-tne-senate-i3-not-in-sessien-shati-be
effective-mas-an--appointtest--nntii--the--end--of--the-——next
sessiens--if--the--neminratisn-—-is--—net-confirmed;—the-office
shail-he-vacant-and-another-seltection-and--nomination—-ahatl
be-mades
¢t2y-—-If;———-at-—-the---firae---slectton-—-after———-senate
canfirmabtion;-and-at-the--etecrion--before--each--succeeding
term--of--affices-—any--candidate--other—-than-the-incambent
dustiee-cr-district-Judge-£itea-for-election-to-that-offiecey
the-name-of —the-incumbent-ahatri-be-placed-on-the-battees--If
rhere-ta-no-election-contesc—far-tha-affice;-the-name-of-the
tneumbent--shait-—neversheiessa--be--placed--on—-the--general
eteection——bhatiot-te-alltow-verers-of-the-atate-or-disteiet~te
approve-ar-redeet-hims-If-an-incumbent-ta-rejected;—-another
setectism-and-neminarion-ahatli-be-mades
t3y--tf-—an--tneumbent-—-dees--not-runy-thera-shati-be-an

etecrron-for-the-affteas"”

NEW S2CTTON. Section 2. Effective date. This amendment

is effective on approval by the electcrate.
NeW SECTION.  Section 3. Submission to electorate. This
INTRODUCED BILL

= HE 353
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amendment shall be submitted to the qualified electors of
Mcntana at the general election to be held in November 1932
by printing on the ballot the full ticle of this act and the

foliowing:

[]

FOR  amending the constitution to mandate the
election of justices and judges as provided by law.
[:] AGAINST amending the «constitutlion to mandate the
election of justices and judges as provided by law,

-End-
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CONSTITUTIONAL AMENDMENT
APPROVED BY COMMITTEE

ON JUDICIARY

HOUSE BILL NO. 353
INTRODUCEDR BY STRIZICH, BLAYLOCK, WHALEN, DOHERTY,
O'KEEFE, NISBET, HARPER, B. BROWN, MAZURER
BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: “AN ACT TO SUBMIT TO THE
QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII,
SECTION 8, OF THE MONTANA CONSTITUTION TO GENERALLY REVISE
THE LAW RELATING TO THE SELECTION OF SUFREME (OQURT JUSTICES
AND DISTRICT COURT JUDGES; TO REQUIRE THAT ELECTION,
CONFIRMATION, AND RETENTION OF JUSTICES OR JUDGES MUST BE AS

PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAKA:
Section 1. article VII, section &, of The Constitution
of the State of Montana is amended to read:

"Secticon 8. Selection. (1) Supreme court Jjustices and

district court judges shall be elected by the gualified

electors at a general election as provided by law.

(2) Phe For any vacancy in the office of supreme court

justice or district court judge, the governor shall nominate

appeint a replacement from nominees selected in the manner
provided by law for-any-vacancy-in--the--office--of-—supreme
eoure-justrece—or-districe-court-4udge. If the governor fails

to neminate appeoint within thirty days after receipt of
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nominees, the chief justice or acting chief justice shall

make the neminatien appointment from the same nominees

within thirty days of the governor's failure to appoint.

Appointments made under this subsection may SHALL be subject

to confirmation by the genate, as provided by law. Each

nominacton--shaii--be--econfirmed-—by--ehe--senate;---but-—--a
nomination--made-white-the-senate-ts—not-in-session-sheti-be
effective-as-an——-appointment—-untii--the—-end--of--the--naxt
seasienc—-ff-~the--nomination--ita--not-cenfirmedrs-the-ocffice
shati-be-vacant-and-another-setection-and--neminatcion-—-shati
be-made-
t2y——-tfv-—--ae—--the-——firse—-—etection———-after—--sanate
cenfirmatrony-and-at-the-—etection--before-—ecach--succeeding
term--of--officer-—any--candidate--sther--than-the-ineumbent
justrece-or-diserict-judge-£itea-for-etection-to-chat-officer
the-name-sf-the-incumbent-shaii-be-ptaced-en—the-batiot-~—%£
there-is—no-etection-ecentest-for-che-officer-che-name~-of-the
tncumbent--shati--neverthetess--pe--pinced--on—-che-—generat
etectian--baiiot-to-attew-votara-of-the-state-or-distriee—-to
approve-or-rejece-him--If-an-incumbenc-ta-rejected;-—anocher
setection-and-nemination-shati-be-mades
t33——ff--an——incumbent--does——net-run;-there—-shatt-he-an

election-for-the-effiees IF THE APPOINTEE IS NOT CONFIRMED,

THE OFFICE SHALL BE VACANT AND A& REPLACEMENT SHALL BE MADE

UNDER THE PRCCEDURES PROVIDED FOR IN THIS SECTION. THE

SECOND READING

-2- HB 353
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APPOINTEE SHALL SERVE UNTIL THE NEXT GENERAL ELECTION AND

UNTIL A SUCCESSOR IS ELECTED AND QUALIFIED. THE PERSON

ELECTED OR_ RETAINED AT THAT GENERAL ELECTION SHALL SERVE

UNTIL THE EXPIRATION OF THE TERM FOR WHICH HIS PREDECESSOR

WAS ELECTED. NO APPOINTEE, WHETHER CONFIRMED OR UNCONFIRMED,

SHALL SERVE PAST THE TERM OF HIS PREDECESSOR WITHOUT

STANDING FOR ELECTION.

(3} TIF AN INCUMBENT FILES FOR ELECTION AND THERE IS NQ

ELECTION CONTEST FOR THE QFFICE, THE NAME OF THE INCUMBENT

SHALL NEVERTHELESS BE PLACED ON THE GENERAL ELECTION BALLOT

TO ALLOW THE VOTERS OF THE STATE OR DISTRICT TO APPROVE OR

REJECT HIM. IF AN INCUMBENT IS REJECTED, THE VACANCY IN THE

OFFICE FOR WHICH THE ELECTION WAS HELD SHALL BE FILLED AS§

PROVIDED IN SUBSECTION (2)."

NEW SECTION. Section 2, Effective date. This amendment
is effective cn approval by the electorate,

NEW SECTION. Section 3. Submission to electorate. This
amendment shall be submitted to the qualified electors of
Montana at the general election to be held in November 1992
by printing on the ballot the full title of this act and the
following:

[] FOR amending the constitution to mandate the

election of justices and judges as provided by law.

{1 AGAINST amending the constitution to mandate the

election of justices and judges as provided by law.

-End-
-3- HB 353
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HOUSE BILL NO. 353
INTRODUCED BY STRIZICH, BLAYLOCK, WHALEN, DOHERTY,
O'KEEFE, NISBET, HARPER, B. BROWN, MAZUREK

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE
QUALTFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII,
SECTION &, OF THE MONTANA CONSTITUTION TO GENERALLY REVISE
THE LAW RELATING TO THE SELECTION OF SUPREME COURT JUSTICES
AND DISTRICT COURT JUDGES; TO REQUIRE THAT ELECTION,
CONFIRMATION, AND RETENTION OF JUSTICES OR JUDGES MUST BE AS

PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Article VII, section B, of The Constituticn
of the State of Montana is amended to read:

"Section 8. Selection. (1) Supreme court Jjustices and

district court Jjudges shall be elected by the qualified

€lectors at-a-gensrat-elaction as provided by law.

(2) Phe For any vacancy in the office of supreme court

justice or district court judge, the governor shall nominate

appoint a replacement from nominees selected in the manner
provided by law feor-any-vacancy-in--the--office-——-sf--aupreme
esurt-sasttee-oe-disktrtet-court—judge. 1f the governor fails

to neminste appoint within thirty days after receipt of
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nominees, the chief justice or acting chief justice shall

make the nomimakion appointment from the same nominees

within thirty days of the governor's failure to appoint.

Appointments made under this subsecticon may SHALL be subject

to confirmaticn by the senate, as provided by law. Eaeh

nomtnation--shati--be—-confirmed-—by--the--senate;-—-buet-—--a
nominarion——made-whtte-the-senstea-is-pac-in-sesation-shari-be
eftfective-as—an--appotntment-—untit--che--end--eof-—the--next
sessionc-~if——the--nomination-——is--noc-eonfirmed;-the-office
shati-be-vacant-and-ancther-selection-and--nomination-—-shatt
be-made=
t2y—-if7--—-at-——-the—---first---ecitection-——-afcer---senate
confirmations-and-akt-the-—etectton--before--sach--9necaeding
term-——of-—gffieer——any--candidate--schep--chan-the-incambent
justtce-or-distriet-indge-fites—for-etectinon-ro-chae-officer
the-nama-of-the-tncumbent-shatt-ba-piraced-on-the-baiiee--—¥£
there-is-no-eieccion-centest-for-the-affienas-ehe-name-of-the
tncumbent--shati--nevertheiess——-pe—-piaced--on——ehe-—generat
eiection--patioe-te—aticw-voters-af-ehe-stare-nr-disertee—vo
approve—cr-refact-hims-If-an-incumbent—ta-rejescedy-—ansther
setection-and-nomination-shati-be-mades
{33-—if--an--incumbent--does--ner-runy-there-shati-he-an

etection-for-tha-osffices IF THE APPOINTEE IS NOT CONFIRMED,

THE OFFICE SHALL 8E VACANT AND A REPLACEMENT SHALL BE MADE

UNDER THE FROCEDURES PROVIDED FOR IN THIS SECTION. THE

THIRD READING

-2- HB 353
AS AMENDED
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APEQINTEE SHALL SERVE UNTIL THE NEKT-GENERAH ELECTION FOR

THE OFFICE AS PROVIDED BY LAW AND ONTIL A SUCCESSQR IS

ELECTED AND QUALIFIED. THE PERSON ELECTED OR RETAINED AT

PHAT-GENERAL THE ELECTION SHALL SERVE UNTIL THE EXPIRATION

OF THE TERM FQR WHICH HIS PREDECESSOR WAS FLECTED. NO

APPOINTEE, WEHETHER CONFIRMED OR UNCONFIRMED, SHALL SERVE

PAST THE TERM OF HIS PREDECESSOR WITHOUT STANDING FOR

ELECTION.

{3) TIF AN INCUMBENT FILES FOR ELECTION AND THERE IS NO

ELECTION CONTEST FOR THE OFFICE, THE NAME OF THE INCUMBENT

SHALL NEVERTHELESS BE PLACED ON THE GENERAL ELECTION BALLOT

TO ALLOW THE VOTERS OF THE STATE OR DISTRICT TQ APPROVE OR

REJECT HIM. IF¥ AN INCUMBENT IS REJECTED, THE VACANCY IN THE

QFFICE FOR WHICH THE ELECTION WAS HELD SHALL BE FILLED AS

PROVIDED IN SUBSECTION (2)."

NEW SECTION. Section 2. Effective date. This amendment
is effective on approval by the electecrate.

NEW SECTION. Section 3. Submission to electorate. This
amendment shall be submitted to the gqualified electors of
Montana at the generzl election to be held in November 1992

by printing on the ballot the full title of this act and the

following:
i FOR amending the constitution to mandate the
election of justices and judges as provided by law.

; AGAINST amending the constitution to mandate the

~3- HB 353
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election of justices and judges as provided by law.

-End-

HB 353
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HOUSE BILL MNO. 3513
INTRODUCED BY STRIZICH, BLAYLOCK, WHALEN, DOHERTY,
O'KEEFE, NISBET, HARPER, B. BROWN, MAZUREK

BY REQUEST OP THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE
QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII,
SECTION 8, OF THE MONTANA CONSTITUTION TO GENERALLY REVISE
THE LAW RELATING TO TEE SELECTION OF SUPREME COURT JUSTICES
AND DISTRICT COURT JUDGES; TO REQUIRE THAT ELECTION,
CONFIRMATION, AND RETENTION OF JUSTICES OR JUDGES MUST BE AS

PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Article VII, section 8, of The Constitution
of the State of Montana is amended to read:

"Section B. Selection. (1) Supreme court 3Justices and

district court judges ahall be elected by the qualified

electors at-a-generai-election as provided by law.

(2) %Phe For any vacancy in the office of supreme coutrt

Jjustice or district court judge, the governor shall neminate

appoint a replacement from nominees selected in the manner
provided by law fer-any-vacaney-in--the--office--of--supreme
court-Justice-or-diatrict-court-Judge. If the governor fails

to nemtnate appoint within thirty days after receipt of
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nominees, the chief justice or acting chief justice shall

make the nemiastien appointment from the same nominees

within thirty days of the governor's failure to appoint.

Appointments made under this subsection may SHALL be subject

to confirmation by the senate, as provided by law. Baeh

nominaction-—-shati--be——-econfirmed--by--the——senatey——-but——-n
nomination--made-white-the-senate-ts-net-in-seansion-shaii-be
effective-as-an--appeintment-—untit--the--end--of--che--next
session:-—if-—the-—-nomination--is——not-confirmed;-the-cffice
shati-be-vacant-and-another-satectian-and--nomination-—shaii
be-mades

t23--kf7-—-——ab-——the-—-firse--—-etection--~after---senate
eonfiemariony-—and-at-the--etection—-before-—-cach--sueceeding
term--of--officer-—any--candidate-——other--than-the-incumbent
Justice-ar-districe-Sudge-£fstea-for-ctection-to~that-offieces
the-name-of-the-incumbent-shati-be-piaced-en-the-batrtees--%£
there-is-no-eteerian-contest-far-the-officer-the-name-of-the
ineumbent--shati--neverthetesa--be--piaced—-on--the--generat
eieckion--baitor—to-attew-vocers—-of-the-seate-ar-disericet-¢o
approve-sr-reject-himr-if-an-rneumbent-is-rejectedr-—another
seiection-and-nomination-shait-be-nade~

t33-- f-~apn--itneumbent--does--pat-runy-thavre-ahaii-be-an

etectiton-£for-the-cffices IF THE APPOINTEE IS NOT CONFIRMED,

THE OQFFICE SHALL BE VACANT AND A REPLACEMENT SHALL BE MADE

UNDER THE PROCEDURES PROVIDED FOR IN THIS SECTION. THE

REFERENCE BILL
HB 353
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APPOINTEE SHALL SERVE UNTIL THE NEKFY-GENERAER ELECTION FOR

THE OFFICE AS PROVIDED BY LAW AND UNTIL A SUCCESSOR IS

ELECTED AND OQUALIFIED. THE PERSON ELECTED OR RETAINED AT

FHAP-SENERAD THE ELECTION SHALL SERVE UNTIL THE EXPIRATION

OF THE TERM FOR WHICH HIS PREDECESSOR WAS ELECTED. NO

APPOINTEE, WHETHER CONFIRMED OR_ UNCONFIRMED, SHALL SERVE

PAST THE TERM OF HIS PREDECESSOR WITHQUT STANDING FOR

ELECTION.

{3) IF AN INCUMBENT FILES FOR ELECTION AND THERE IS NO

ELECTION CONTEST FOR THE OFFICE, THE NAME OF THE TNCUMBENT

SHALL NEVERTHELESS BE PLACED ON THE GENERAL ELECTION BALLOT

TO ALLOW THE VOTERS OF THE STATE OR DISTRICT TO APPROVE OR

REJECT HIM. IF AN INCUMBENT IS REJECTED, THE VACANCY IN THE

OFFICE FOR WHICH THE ELECTION WAS HELD SEALL BE FILLED AS

PROVIDED IN SUBSECTION {2)."

NEW SECTION. Section 2. Effective date. This amendment
is effective on approval by the electorate.

NEW SECTION. Section 3. Submission to eliectorate, This
amendment shall be submitted to the gqualified electors of
Montana at the general election to be held in November 1992
by printing on the ballot the full title of this act and the
following:

[:] FOR amending the constitution to mandate the
election of justices and judges as provided by law.

[:] AGAINST amending the constitution to mandate the

-3- HB 353
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election of justices and judges as provided by law.

-~End-

—4_
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