
HOUSE BILL NO. 353 

INTRODUCED BY STRIZICH, BLAYLOCK, WHALEN, DOHERTY, 
O'KEEFE, NISBET, HARPER, B. BROWN, MAZUREK 

BY REQUEST OF THE SECRETARY OF STATE 

JANUARY 22, 1991 

JANUARY 23, 1991 

FEBRUARY 4, 1991 

FEBRUARY 5, 1991 
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FEBRUARY 7, 1991 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

APRIL 1, 1991 

APRIL 4, 1991 

APRIL 5, 1991 

APRIL 5, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING, 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED, REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 95; NOES, 1. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 48; NOES, 2. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII, 

SECTION 8, OF THE MONTANA CONSTITUTION TO GENERALLY REVISE 

THE LAW RELATING TO THE SELECTION OF SUPREME COURT JUSTICES 

AND DISTRICT COURT JUDGES; TO REQUIRE THAT ELECTION, 

CONFIRMATION, AND RETENTION OF JUSTICES OR JUDGES MUS~ BE AS 

PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article VII, section a, of The Constitution 

of the State of Montana is amended to read: 

"Section 8. Selection. (1) Supreme cour~ justices and 

district court judges shall oe elected by.t~ualiEied 

electors at a general election as provided__EY law. 

@ ~he for any vacancy in the office of supreme court 

justice or district court judge, the governor shall ~omi~ate 

a~ a replacement from nominees selected in the manner 

provided by law fo~-a~y-vaeaney-in--~ne--offiee--of--~tlpreme 

eott~t-;~~t±ee-or-d±str±et-eotl~t-jtldge. If the governor fails 

to ~omir'late a~ within thirty days after receipt of 

nominees, the chief justice or acting chief justice shall 
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make the nomination appointment f[om the same nominees 

wit_b~n thirty days of the _governor's failure to appoint. 

~pointments made ur.der this subsection may be subject to 

con~_irmation by the sercate, as provided E.Y_ law. Ee:eh 

nom±nation--shetl--be--eonf±~mea--by--the--~enate,---htlt---a 

nominat±en--mede-whi±e-t~e-~enate-i~-not-in-~e~~±on-shalt-be 

e£feet±~e-a~-an--ap~o±~t~e~t--tlnt±l--the--end--of--the--next 

~e~~±en,--~£--t~e--r'!:ominotion--±~--not-eon£±~mea,-the-of£ice 

~ha½t-be-veeant-and-another-~e±eet±on-and--r'lom±nat±on--~harr 

t"!e-~.e:deo 

t~t--It,----at---the---f±rst---eleetion---a£ter---~enate 

eonf±rmat±on,-and-at-the--e±eetion--before--eaeh--~tteeeedir'lg 

term--0£--0£fiee7--ar'ly--eendidate--ether--than-the-ir'letlmbent 

;tlst±ee-er-d±~triet-jtid9e-f±te~-for-eleet±on-to-that-of£iee, 

tne-name-0£-the-±netlmb~~t-~ha±i-be-plaeed-on-the-bai±ot,--Tf 

there-±~-ne-eleetion-conte~:-for-the-otr±~e,-the-r'lame-of-the 

±netlmbent--shell--neve~:~eie~~--be--p½aeed--on--the--~enera½ 

e½eet±~n--batlot-to-allow-~oter~-0£-the-~ta~e-or-d±~tr±et-to 

approve-or-rejeet-h±m,-!f-an-¼r'le~m~e~t-±~-~ejee~ed,--anothee 

~e½eet±on-and-nom±net±on-shail-be-made, 

t3t--if--an--±netlmbent--aoe~--not-r~n,-the~e-~halt-be-ar'I 

elee~ion-for-the-off±ee7'' 

NEW S2C'T'TON. Section 2. Effective date. This amendment 

is effective on app~oval by the electorate. 

Nl·:w SEC'l'lON. Section 3. Submission to electorate. This 

INTRODUCED BILL 
-2- Hfl 3S-3 
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l a~endment shall be submitted to the qualified electors of 

2 Montana at the general election to be held in Novenber 1992 

3 by pr1nting on the ballot the full title of this ac~ a~d the 

4 following: 

5 

6 
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:] 

0 

?OR amending the constitution to mandate the 

election of justices and judges as providej by law. 

AGAINST amending the consti:ution to manda~e the 

election of justices and judges as provided by law. 

-End-
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CONSTITUTIONAL AMENDMENT 
APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO, 353 

INTRODUCED BY STRIZICH, BLAYLOCK, WHALEN, DOHERTY, 

O'KEEFE, NISBET, HARPER, B. BROWN, MAZUREK 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII, 

SECTION 8, OF THE MONTANA CONSTITUTION TO GENERALLY REVISE 

THE LAW RELATING TO THE SELECTION OF SUPREME COURT JUSTICES 

AND DISTRICT COURT JUDGES; TO REQUIRE THAT ELECTION, 

CONFIRMATION, AND RETENTION OF JUSTICES OR JUDGES MUST BE AS 

PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1w Article VII, section a, of The Constitution 

of the State of Montana is amended to read: 

•section 8. Selection. {l) Supreme court justices and 

district court judges shall be elected by the qualified 

electors at a general election as provided by law. 

ill ~ke For any vacancy in the office of supreme court 

justice or district court judge, the governor shall nom±nate 

appoint a replacement from nominees selected in the manner 

provided by law Ee~-eny-vaeancy-in--efte--of£iee--o£--sttpreme 

eott~t-➔ tlstiee-er-distr±ct-eo~rt-jae9e. If the governor fails 

to nem±nate appoint within thirty days after receipt of 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0353/02 

nominees, the chief justice or acting chief justice shall 

make the nom¼nat±en appointment from the same nominees 

within thirty days of the governor's failure to appoint. 

Appointments made under this subsection~~ be subject 

to confirmation by the senate, as provided by law. Baeh 

neminat~en--shaii--be--een£±rffled--by--the--senate,---bttt---a 

nem±nat±on--made-wht¼e-the-senate-is-not-in-sessien-shai¼-he 

ef£eet±ve-as-an--appo±ntment--ttntii--the--end--o£--the--next 

session.--r£--the--nefflination--±s--not-eonfirmed7-ehe-0££iee 

shaii-ee-¥aeant-and-another-seieetion-and--nem±nation--sha¼¼ 

be-mede~ 

tZt--ff7----at---the---£%rst---e½ection---afeer---senate 

cenf±rmat±on,-and-at-the--e¼eetion--before--eaeh--stteceed±n~ 

te~m--of--oE£±ee,--any--eandidate--other--than-the-±nettmbent 

j~stiee-or-dist~iet-jud9e-£±¼es-£0~-eiection-te-that-0££iee, 

tfte-name-o£-the-rnecfflbent-sha¼¼-be-p%aeed-on-the-ba¼±ot.--~r 

there-±~-no-e¼eetton-eente9t-£er-the-efEiee7 -the-name-or-tne 

±nettmbent--9hal¼--ne~erthe¼e~s--be--placed--o~--the--9enera% 

e¼eet±on--ba¼¼ot-to-aTTew-voters-e£-the-seate-o~-d±str¼et-eo 

epprove-or-re;eet-ftiffla-T£-an-±ne~mbent-±s-rejeeted7 --another 

se±eet±on-a~d-nomrnat±on-sha¼¼-be-mede, 

t3t--tr--an--±nettfflbent--dees--net-r~n,-t"ere-sha¼¼-be-an 

~ieet±on-for-the-oE£±eea IF THE APPOINTEE IS NOT CONFIRMEOL 

THE OFFICE SHALL BE VACANT AND A REPLACEMENT SHALL BE MADE 

UNDER THE PROCEDURES PROVIDED FOR IN THIS SECTION. THE 

SECOND READING 
-2- HB 353 
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APPOINTEE SHALL SERVE UNTIL THE NEXT GENERAL ELECTION AND 

UNTIL A SUCCESSOR IS ELECTED AND QUALIFIED. THE PERSON 

ELECTED OR RETAINED AT THAT GENERAL ELECTION SHALL SERVE 

UNTIL THE EXPIRATION OF THE TERM FOR WHICH HIS PREDECESSOR 

WAS ELECTED. NO APPOINTEE, WHETH~R CONFIRMED OR UNCONFIRMED, 

6 SHALL SERVE PAST THE TERM OF HIS PREDECESSOR WITHOUT 

7 STANDING FOR ELECTION. 

8 

9 

(3) IF AN INCUMBENT FILES FOR ELECTION AND THERE IS NO 

ELECTION CONTEST FOR THE OFFICE, THE NAME OF THE INCUMBENT 

10 SHALL NEVERTHELESS BE PLACED ON THE GENERAL ELECTION BALLOT 

11 TO ALLOW THE VOTERS OF .THE STATE OR DISTRICT TO APPROVE OR 

12 REJECT HIM. IF AN INCUMBENT rs REJECTED, THE VACANCY IN THE 

13 OFFICE FOR WHICH THE ELECTION WAS HELD SHALL BE FILLED AS 

14 PROVIDED IN SUBSECTION I 2 2. ,. 

15 NEW SECTION. Section 2, Effective date. This amendment 

16 is effective on approval by the electorate. 

17 NEW SECTION. Section 3. Submission to electorate. This 

18 amendment shall be submitted to the qualified electors of 

19 Montana at the general election to be held in November 1992 

20 by printing on the ballot the full title of this act and the 

21 following: 

22 

23 

24 

2, 

D FOR amending the constitution to mandate the 

election of justices and judges as provided by law. 

0 AGAINST amending the constitution to mandate the 

election of justices and judges as provided by law. 

-End-
-3- HB 353 
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BOUSE BILL NO. 353 

INTRODUCED BY STRIZICH, BLAYLOCK, WHALEN, DOHERTY, 

O'KEEFE, NISBET, HARPER, B. BROWN, MAZUREK 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII, 

SECTION 8, OF THE MONTANA CONSTITUTION TO GENERALLY REVISE 

THE LAW RELATING TO THE SELECTION OF SUPREME COURT JUSTICES 

AND DISTRICT COURT JUDGES; TO REQUIRE THAT ELECTION, 

CONFIRMATION, AND RETENTION OF JUSTICES OR JUDGES MUST BE AS 

PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article VII, section 8, of The Constitution 

of the State of Montana is amended to read: 

"Section 8. Selection. (1) Supreme court justices and 

district court judges shall be elected by the qualified 

electors e~-e-sener~¼-e¼ee~ion as provided by law. 

ill ~~e For any vacancy in the office of supreme court 

justice or district court judge, the governor shall nom±R8ee 

appoint a replacement from nominees selected in the manner 

provided by law £or-any-~ac8ney-±ft--~~@--oifiee--of--~~~reme 

e~ttrt-jtt~tiee-or-di~triet-eo~rt-j~d9e. :f the governo~ fails 

to nom±ft~te a~ within thirty days after receipt of 
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nominees, the chief justice or acting chief justice shall 

make the nom¼nat~on appointment from the same nominees 

within thirty days of the governor's failure to appoint. 

Appointments made under this subsection~ SHALL be subject 

to confirmation by the senate, as provided by law. Bach 

nomination--~ha½i--be--eon£±~med--by--the--eenaee,---e~t---e 

nom¼netion--made-whi¼e-the-eenete-±e-not-¼n-9es9¼on-sha¼¼-be 

effeetive-a9-an--eppointment--nnti¼--the--end--o~--the--next 

eeee±ono--r£--the--nominat±on--±e--not-eon£irmed,-the-o££iee 

sha¼¼-be-~&eant-end-anethe~-ee±ection-and--nom±nation--9ha¼¼ 

ee-medeo 

tit--ir,----at---the---firet---eieet±on---a£te~---9enate 

eonr±~mation,-end-a~-the--e±eet±on--Oe£ore--eaeh--stteeeed¼ng 

term--or--off~ee7--any--eandidate--oeher--than-the-inettl'l\bent 

;~stiee-or-d¼9tr±et-jttdge-Eiies-for-eieet¼on-to-t~et-eEf±ee7 

the-n8me-oE-the-±nettmbent-~ha¼¼-be-p¼aeed-on-the-ballot~--t£ 

there-±9-no-e±eee±on-eente9t-£or-the-orr~ee7-e~e-name-of-the 

±~e~mbent--~hail--neve~t"e±e~s--be--p¼aced--on--t"e--9enera¼ 

e¼eet±on--be±Tot-to-a¼low-voters-or-tfte-9tate-or-d±s~r±ct-to 

appro~e-er-re;eet-h±mo-££-an-±nettmbene-±s-rejeeted7--another 

9e¼eet±on-and-nominat±on-sha¼i-be-madeo 

t3t--££--en--±nenmbent--doe~--not-rttn7-there-9hal¼-be-an 

e¼eetion-Eor-th~-ofE~eeo IF THE APPOINTEE IS NOT CONFIRMEDL 

'1'!--lE OFFICE SHALL BE VACANT AND A. REPLACE.'1EN7 SFALL BE MADE 

UNDER THE PROCEDURES PROVIDED FOR IN THIS SECTION. THE 

THIRD READING 
-2- HB 353 
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APPOINTEE SHALL SERVE UNTIL THE NE*T-SENERAb ELECTION FOR 

THE OFFICE AS PROVIDED BY LAW AND UNTIL A SUCCESSOR IS 

ELECTED AND _QUALIFIED. THE PERSON ELECTED OR RETAINED AT 

THA~-SENERAb THE ELECTION SHALL SERVE UNTIL THE EXPIRATION 

5 OF THE TERM FOR WHICH HIS PREDECESSOR WAS ELECTED. NO 

6 APPOINTEE, WHETHER CONFIRMED OR UNCONFIRMED, SHALL SERVE 

7 PAST THE TERM OF HIS PREDECESSOR WITHOUT STANDING FOR 

8 ELECTION. 

9 ill IF AN INCUMBENT FILES FOR ELECTION AND THERE IS NO 

10 ELECTION CONTEST FOR THE OFFICE, THE NAME OF THE INCUMBENT 

11 SHALL NEVERTHELESS BE PLACED ON THE GENERAL ELECTION _BALLOT 

12 TO ALLOW THE VOTERS OF THE STATE OR DISTRICT TO APPROVE OR 

13 REJECT HIM. IF AN INCUMBENT IS REJECTED, THE VACANCY IN THE 

14 OFFICE FOR WHICH THE ELECTION WAS HELD SHALL BE FILLED AS 

15 

16 

PROVIDED IN SUBSECTION (2)." 

NEW SECTION. Section 2. Effective date. This amendment 

17 is effective on approval by the electorate. 

18 NEW SECTION. Section 3. Submission to electorate. This 

19 amendment shall be submitted to the qualified electors of 

20 Montana at the general election to be held in November 1992 

21 by printing on the ballot the full title of this act and the 

22 following: 

23 

24 

25 

[J 

□ 

FOR amending the constitution to mandate the 

election of justices and judges as provided by law. 

AGAINST amending the constitution to mandate the 

-3- HB 353 
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election of justices and judges as provided by law. 

-End-

-4- HB 353 
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BOUSE BILL NO. 353 

INTRODUCED BY STRIZICH, BLAYLOCK, lil!ALEN, DOHERTY, 

O'KEEFE, NISBET, HARPER, B. BROWN, MAZUREK 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VII, 

SECTION 8, OF THE MONTANA CONSTITUTION TO GENERALLY REVISE 

THE LAW RELATING TO THE SELECTION OF SUPREME COURT JUSTICES 

AND DISTRICT COURT JUDGES; TO REQUIRE THAT ELECTION, 

CONFIRMATION, AND RETENTION OF JUSTICES OR JUDGES MUST BE AS 

PROVIDED BY LAW; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article VII, section 8, of The Constitution 

of the State of Montana is amended to read: 

•section 8. Selection. (1) Supreme court justices and 

district court judges shall be elected by the qualified 

electors e~-a-genera¼-e¼ee~ion as provided by law. 

ill ~he For any vacancy in the office of supreme court 

justice or district court judge, the governor shall nemina~e 

a~ a replacement from nominees selected in the manner 

provided by law ~er-any-vaeaney-¼n--tfte--orfiee--of--~ttpreme 

eottrt-;tt9tiee-or-di9trie~-eettrt-;ttdge. If the governor fails 

to nomina~e a~ within thirty days after receipt of 

~·-·-~ 
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nominees, the chief justice or acting chief justice shall 

make the nem¼naeien appointment from the same nominees 

within thirty days of the governor's failure to appoint. 

Appointments made under this subsection~ SHALL be subject 

to confirmation by the senate, as provided by law. Baeh 

nominatien--~ha¼¼--Be--eenEirmed--by--the--senatey---btte---a 

neminatien--made-whi¼e-the-senaee-is-net-in-sesaien-sha¼¼-be 

effeetive-as-an--appeintment--~nti¼--the--end--ef--~he--ftext 

ses9iono--f£--the--nominatien--is--ne~-een£½rmeft7-the-0££iee 

s~a¼¼-be-vaean~-and-aneeher-se¼eetien-and--nominatien--she¼¼ 

be-made. 

tit--¼£7----at---the---£irse---e¼eetien---e£ter---sena~e 

een£irmatien7-and-ae-the--e¼eetion--be£ere--eaeh--stteeeedin9 

term--e£--ottiee7--eny--eandi~a~e--ether--than-Che-ineuabent 

jttstiee-er-distriet-;ttd~e-£i¼e9-£er-e¼eetien-te-thet-e!£iee7 

the-name-e£-tfte-ineambent-sha¼¼-be-p¼aeed-en-ehe-ba¼¼e~T--¼f 

tbere-is-no-e¼eetion-eentest-fer-the-ofEiee7-the-name-e!-~fte 

iftettmbeftt--eha¼¼--neverthe¼ess--be--p¼aeed--en--~he--genePa¼ 

e¼ectien--ba¼¼et-te-a¼¼ew-veter9-ef-the-state-er-distriet-te 

approve-or-rejeet-himv-if-an-inettmbent-is-rejee~ed7--aneCfter 

se½eetion-and-nemination-sfta¼¼-be-made• 

t3t--if--an--inettmben~--dees--net-rttn7-there-sha¼¼-be-an 

eleet±en-£er-the-e£f±ee~ IF THE APPOINTEE IS NOT CONFIRMED, 

THE OFFICE SHALL BE VACANT AND A REPLACEMENT SHALL BE MADE 

UNDER THE PROCEDURES PROVIDED FOR IN THIS SECTION. THE 

REFERENCE BILL 
-2- HB 353 
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APPOINTEE SHAL_L _SERVE UNTIL THE NBll'!'-61:lHBRAh ELECTION FOR 

THE OFFICE AS PROVIDED BY LAW AND UNTIL A SUCCESSOR IS 

3 ELECTED AND QUALIFIED. THE PERSON ELECTED OR RETAINED AT 

4 '!'HA'l'-SBNBRAh THE ELECTION SHALL SERVE UNTIL THE EXPIRATION 

5 OF THE TERM FOR WHICH HIS PREDECESSOR WAS ELECTED. NO 

6 APPOINTEE, WHETHER CONFIRMED OR UNCONFIRMED, SHALL SERVE 

7 PAST THE TERM OF _HIS __ PREDECESSOR WITHOUT STANDING FOR 

8 ELECTION. 

9 ill IF AN INCUMBENT __X_U,ES FOR _ELECTION AND THERE IS NO 

10 ELECTION CONTEST FOR THE OFFICE, THE NAME OF THE INCUMBENT 

11 SHALL NEVERTHELESS BE PLACED ON THE GENERAL ELECTION BALLOT 

12 TO ALLOW THE VOTERS OF THE STATE OR DISTRICT TO APPROVE OR 

13 REJECT HIM. IF AN INCUMBENT IS REJECTED, THE VACANCY IN THE 

14 OFFICE FOR WHICH THE ELECTION WAS HELD SHALL BE FILLED AS 

15 PROVIDED IN SUBSECTION ill•" 

16 NEW SECTION. Section 2. Effective date. This amendment 

17 is effective on approval by the electorate. 

18 NEW SECTION. Section 3. Subaission to electorate. This 

19 amendment shall be submitted to the qualified electors of 

20 Montana at the general election to be held in November 1992 

21 by printing on the ballot the full title of this act and the 

22 following: 

23 

24 

25 

□ 

□ 

FOR amending the constitution to mandate the 

election of justices and judges as provided by law. 

AGAINST amending the constitution to mandate the 

-3- HB 353 
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election of justices and judges as provided by law. 

-End-

-4- HB 353 




