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INTRODUCED BY

BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE NEPOTISM
LAW TO AUTHORIZE SCHOOL DISTRICT TRUSTEES TO APPOINT A
TRUSTEE'S RELATIVE; AMENDING SECTION 2-2-302, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-2-302, MCA, is amended to read:

w2-2-302. Appointment of relative to office of trust or

emolument unlawful -- exceptions -- publication ¢f notice.

{1} Z+t-ahall-Be Except as provided in subsection (2), it is

unlawful for any person or any member of any hoard, bureau,
or commission or employee at the head of any department of
this state or any political subdivision thereof to appoint
to any position of trust or emolument any person related or
connected by censanguinity within the fourth degree or by
affinity within the second degree.

{2) The provisions of this section and 2-2-303 do not
apply to:

{a) sheriffs in the appointment of persons as cooks

andfer or attendants;

{b) school district trustees if at least two-thirds of
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the trustees approve the appointment of a person related to

a trustee; and

tb¥(c) the renewal of an employment contract of a
person who was initially hired before the member of the
board, bureau, or commission or the department head to whom
he is related assumed the duties of the office.

{3) Prior to the appointment of a perscn referred to in

subsection (2), the school district trustees shall give

written notice of the time and place of their intended

action. The notice must be published at least 15 days prior

to the trustees' intended action in a newspaper of general

circulation in the c¢ounty in which the schocl district is

located."

NEW SECTION. Section 2. Effective date. [This act] is

effective on passage and approval.

-End-

INTRODUCED BILL
-2- H8 3Y7
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HB 0347/02

APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESQURCES
HOUSE BILL NO. 347
INTRODUCED BY GERVAIS, GAGE, SVRCEK

BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS

A BILL FPOR AN ACT ENTITLED: "AN ACT REVISING THE NEFOTISM
LAW TO AUTHORIZE SCHOOL DISTRICT TRUSTEES TO APPOINT A
TRUSTEE'S RELATIVE; AMENDING SECTION 2-2-302, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE $TATE OF MONTANA:
Section 1. Ssection 2-2-302, MCA, is amended to read:

“2-2-302. Appointment of relative to office of trust or

emolument unlawful -- exceptions ~- publication of notice.

{l) It-shaii-be Except as provided in subsection (2), it is

unlawful for any person or any member of any beoard, bureau,
or commission or employee at the head of any department of
this state or anmy political subdivision thereof to appoint
to any position of trust or emolument any person related ar
connected by consanguinity within the fourth degree or by
affinity within the second degree.

{2) The provisions of this section and 2-2-303 do not
apply to:

(a) sheriffs in the appeintment of persons as cooks
andfae or atrendants;

{by school district trustees if ac-teasr-two-thirda-of

Z\\ { moneara Legrsidtive Councd
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ALL the trustees, WITH THE EXCEPTION OF ANY TRUSTEE WHO IS

RELATED TO THE PERSON BEING APPOINTED AND WHC MUST ABSTAIN

FROM VOTING FOR THE APPQINTMENT, approve the appointment of

a perscn related to a trustee; and

{b¥(c) the renewal of an employment contract of a
person who was initially hired before the member of the
board, bureau, or commission or the department head to whom
he is related assumed the duties of the office.

(3) Prior to the appointment of a person referred to in

subsection (2}, the school district trustees shall give

written notice of the time and place of their intended

action. The notice must be published at least 15 days prior

to the trustees' intended action in a newspaper of general

circulation in the county in which the school district 1is

located."

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

~End-

SECOND READING

-2- HB 347
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HOUSE BILL NO. 347
INTRODUCED BY GERVAIS, GAGE, SVRCEK

BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NEPOTISM
LAW TO AUTHORIZE SCHOOL DISTRICT TRUSTEES TO APPOINT A
TRUSTEE'S RELATIVE; AMENDING SECTION 2-2-302, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-2-102, MCA, is amended to read:

"2-2-302. Appointment of relative to office of trust or

emolument unlawful -- exceptions -- publication of notice.

(1) Zt-shati-be Except as provided in subsection {2), it is

unlawful for any person or any member of any beard, bureau,
or commission or employee at the head of any department of
this state or any political subdivision thereof to appoeint
to any position of trust or emolument any perscon related or
connected by consanguinity within the fourth degree or by
affinity within the second degree,

{2) The provisions of this section and 2-2-303 do not
apply to:

{a) sheriffs in the appointment of persons as Ccooks
and/er or attendants;

(b) school district trustees if ae-}emat-two-thirds-of

Z\,\ {uantanz tegisiative Caunci?
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ALL the trustees, WITH THE EXCEPTION OF ANY TRUSTEE WHO IS

RELATED TO THE PERSON BEING APPOINTED AND WHO MUST ABSTAIN

FROM VOTING FOR THE APPCINTMENT, approve the appocintment of

a person related to a trustee; and

tb¥(c) the renewal of an employment contract of a
person who was initially nired before the member of the
board, bureau, or commission or the department head to whom
he is related assumed the duties of the office.

{3) Priocr toc the appointment of a person referred to in

subsection (2}, the school district trustees shall give

written notice of the time and place of their intended

action. The netice must be published at least 15 days priocr

to the trustees' intended acticn in a newspaper of general

circulation in the county in which the school district is

located."

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

~End-

THIRD READING

-2- HB 347
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HOUSE BILL NO. 347
INTRODUCED BY GERVAIS, GAGE, SVRCEK

BY REQUEST OF THE COMMITTEE ON INDIAN AFFAIRS

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NEPOTISM
LAW TO AUTHORIZE SCHOOL DISTRICT TRUSTEES TO APPOINT A
TRUSTEE'S RELATIVE; AMENDIRG SECTION 2-2-302, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:
Section 1. section 2-2-302, MCA, is amended to read:

"2-2-302. Appointment of relative to office of trust or

emolument unlawful -- exceptions -- publication of notice.

(1) ft-shati-be Except as provided in subsection (2), it is

unlawful for any person or any member of any board, bureau,
or commission or employee at the head of any department of
this state or any political subdivision thereof to appoint
to any position of trust or emclument any perscn related or
connected by consanguinity within the fourth degree or by
affinity within the second degree.

{2) The provisions of this section and 2-2-303 do not
apply to:

fa) sheriffs in the appointment of persons as cooks
andfer or attendants:

(b) school district trustees if at-leasst-twe-thirds-of

ﬁc}on/cana legisiative Counce
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ALL the trustees, WITH THE EXCEPTION OF ANY TRUSTEE WHO IS

RELATED T0 THE PERSON BEING APPOINTED AND WHO MUST ABSTAIN

FROM VOTING FOR THE APPOINTMENT, approve the appointment of

a person related to a trustee; and

tb¥(c) the renewal of an employment contract of a
person who was initially hired before the member of the
board, bureau, or commission or the department head to whom
he is related assumed the duties of the office.

(3) Prior to the appointment of a person referred to in

subsection (2), the school district trustees shall give

written notice of the time and place of their intended

action. The notice must be published at least 15 days prior

to the trustees' intended action in a newspaper of general

circulation in the county in which the school district is

located.”

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

~-End-

REFERENCE BILL

~2- HB 347





