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~5~ BILL NO, 3..:/t. 
I(fODUCED B~ Pe,14 1~~ 

. ,,;d I 
/,z,.,-i,..,,..---:, -k"F : 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE RIGHT OF 

CONTRIBUTION AMONG MULTIPLE DEFENDANTS WHO ARE JOINTLY AND 

SEVERALLY LIABLE IN CIVIL ACTIONS; REDUCING THE PERCENTAGE 

OF LIABILITY NECESSARY TO BE SEVERALLY LIABLE ONLY; 

REQUIRING A POTENTIALLY LIABLE PARTY TO BE JOINED IN AN 

ACTION IN ORDER TO APPORTION LIABILITY TO THAT PARTY; 

AMENDING SECTION 27-1-703, MCA; AND PROVIDING AN 

APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-703, MCA, is amended to read: 

"27-1-703. Multiple defendants determination of 

liability. (1) Except as provided in subsections {2) and 

(3), whenever the negligence of any party in any action is 

an issue, each party against whom recovery may be allowed is 

jointly and severally liable for the amount that may be 

awarded to the claimant but has the right of contribution 

from any other person whose negligence may have contributed 

as a proximate cause to the injury complained of. 

(2) Any party whose negligence is determined to be 58% 

10% or less of the combined negligence of all persons 

described in subsection (4) is severally liable only and is 
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responsible only for the amount of negligence attributable 

to him, except as provided in subsection (3). The remaining 

parties are jointly and severally liable for the total less 

the amount attributable to the claimant. 

(3) A party may be jointly liable for all damages 

caused by the negligence of another if both acted in concert 

in contributing to the claimant's damages or if one party 

acted as an agent of the other. 

(4) On motion of any party against whom a claim is 

asserted f □ = ~e;ligence resuJ_ting in death or injury to 

person or property, any other person whose negligence may 

have contrib~ted as a proximate cause to the injury 

complained of may be joined as an additional party to the 

action. Por--ptlrpo~es--of--determ±n±n~--the--p~reentage--0£ 

iiab±±±ty---attr±btltable---to---eaeh---party---whose--eet±on 

eont~±btlted-to-the-±njtlry-eomp¼aincd-of,-tne-trier--of--faet 

~na±l--e0nside~--the--negli9enee--0£--tne--eleiment,-injtlred 

peraon,-de£e~dants,-th±rd-party-defendant~7-per~ona-re¼~a~ed 

£rom--±+ab±lity--by--tnc--e±aimant 7 --per~on~---iMl'l'ltlne---f~om 

¼iabi±±ty--to-the-e±eimant7 -and-any-other-per~on~-w~o-nave-a 

defen~e-again~t-tfte-elaimant. The trier of fact ~ha¼¼ ~ 

apportion the percentage of negligence of only among the 

earties joined and found to have .contributed as a proximate 

cause to the injury complained o~ a¼¼-stlek-persons. Howe~er, 

in--attr±b~ting--ne9ii9enee-amon9-pe~aona,-tne-trier-of-faet 
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l may-not-eon~ider-or-determine-any-amottnt--of--neg¼±genee--on 

2 ~he--part--of-any-±n;~red-per~on~~-em~¼eyer-or-eoemployee-to 

3 the--extent--that--~~eh--e~~loyer--or--eoemployee--ha~--t~rt 

4 ifflffl~nity--~nde~--the--Wor~er~~--Eo~?en~ation--Aet---or---the 

5 8eettpat±onel--Bisease-Ae~-o£-th±~-~tate,-of-6ny-other-~tate, 

6 or--of--the--federal--governmen~, Contribution shall be 

7 proportional to the liab:lity of tne parties against whom 

8 recovery is allowed. Nothing contained in this section shall 

9 make any party indispensable purs'....lant to Rule 19, Montana 

10 Rules of Civil Procedure. 

11 (5) If for any reason all or pare UL ~ne contribution 

12 from a party liable for contribution cannot be obtained, 

13 each of the other par~ies sha:l contribute a proportional 

14 part of the unpaid portion of the noncontributing party's 

15 share and may obtain judgment in a pending or subsequent 

16 action for contribution from the noncontrib~ting party. A 

17 party found to be 50% 10% or less negligent for the injury 

18 complained of is liable for contribution under this section 

19 only up to the percentage of negligence attributed to him. 11 

20 NEW SECTION. Section 2. Applicability, [This act l 

21 applies to causes of action arising on or after Octobe~ 1, 

22 1991. 

-End-
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HOUSE BILL NO. 346 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY TOOLE, DOHERTY, MEASURE, DRISCOLL 

A BILL FOR AN ACT ENTITLED: "AN ACT REY¼SfN6-'i'HB--RE6H'!'--6P 

E6N'i'R¼B6'!'¼6H--AM6H6--MHb'i'fPbB-BBPBHBAN'i'S-WH0-ARE-aetH'i'b¥-ANB 

SBVBRAhb¥-biABbE-fN-eiYfb-AE'i'i6HS~ REDUCING THE PERCENTAGE 

OF LIABILITY NECESSARY TO BE SEVERALLY LIABLE ONLY; 

RB8HiRiN6-A-P0'PBN'i'iAbb¥-bfABbB-PAR'i'¥--'i'e--BB--aeJNBB--iH--AH 

AE'i'f6H--fN--0RBBR--'!'0--APP0R'i'i6N--biABihi'i'¥--'i'6--'i'HA'i'-PAR'i'¥~ 

AMENDING SECTION 27-1-703, MCA; AND PROVIDING AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-1-703, MCA, is amended to read: 

"27-1-703. Multiple defendants determination of 

liability. (1) Except as provided in subsections (2) and 

()}, whenever the negligence of any party in any action is 

an issue, each party against whom recovery may be allowed is 

jointly and severally liable for the amount that may be 

awarded to the claimant but has the right of contribution 

from any other person whose negligence may have contributed 

as a proximate cause to the injury complained of. 

{2) Any party whose negligence is determined to be S9% 

¼8% lQ_! or less of the combined negligence vf all persons 

described 1n subsection (4) -is severally liable only and is 
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responsible only for the amount of negligence attributable 

to him, except as provided in subsection (3). The remaining 

parties are jointly and severally liable for the total less 

the amount attributable to the claimant. 

(3) A party may be jointly liable for all damages 

caused by the negligence of another if both acted in concert 

in contributing to the claimant's damages or if one party 

acted as an agent of the other. 

(4) On motion of any party against ~ham a claim is 

asserted for negligence resulting in death or injury to 

person or property, any other person whose negligence may 

have contributed as a proximate cause to the injury 

complained of may be joined as an additional party to the 

action. Por--pttrposes--of--~@termining--t~e--pereentage--0£ 

i¼ab±lity---attribtttab¼e---to---eac~---party---v~eee--aet±on 

eontributed-to-the-±n;ttry-eemp¼aine~-o£,-the-t~ier--e£--£aet 

sheil--eo~~+~er--the--ne9¼±9ence--of--the--e¼a+mant,-~nj~~ed 

person,-defendents,-th~r~-party-defendant~,-persons-released 

£roffl--¼iee+i+ty--ey--the--claimant,--pe~een~---ifflfflttne---£rom 

¼i8bi±ity--te-the-e¼a±mant7-end-any-other-persons-who-have-a 

defen~e-a~ain~t-the-e¼aimant~ FOR PURPOSES OF DETERMINING 

THE PERCENTAGE OF LIABILITY ATTRIBUTABLE TO EACH PARTY WHOSE 

AC'rION CONTRIBUTED TO THE INJURY COMPLAINED OF, THE TRIER OF 

Ft\1..'T _:'?!1ALL CONSIDER THE NEGLIGENCE OF Tf!:~ C:LA-;::-t..;NT, :NJURED 

l?_EH_SON, DEFENDANTS, THIRD-PARTY DEFENDANTS, PERSONS RELEASED 
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FROM LIABILITY BY THE CLAIMANT, PERSONS IMMUNE FROM 

LIABILITY TO THE CLAIMANT, AND ANY OTHER PERSONS WHO HAVE A 

DEFENSE AGAINST THE CLAIMANT. The trier of fact sha½½ ~ 

SHALL apportion the percentage of negligence of only-among 

the-parties-joined--and--rottnd--to--ha¥e--eontribttted--as--a 

prox±mete--cattse--to--the--inittry--eomp¼ained of a¼i--stteh 

persons. Howe•er,--±n-attribttting-neg¼iqenee-among-persons, 

the-trier-or-reet-may-not-eensider-or-determine--any--amottnt 

0£--ne9¼iqence--on-the-part-of-any-injttred-personis-emp±oyer 

or-eoemp¼oyee-to-the-extent-tftat-~tteh-emp¼oyer-eP-eoemp¼oyee 

has-tort-iffifflttnity-ander-the-wor~ersi-eompensation-Act-or-the 

8eettpationa¼-Bisease-Aet-ef-tft¼s-state7-0£-any-other--state, 

or--or-the-federa¼-~ever"ffleft~T ALL SUCH P~RSONS. HOWEVER, IN 

14 ATTRIBUTING NEGLIGENCE AMONG PERSONS, THE TRIER OF FACT MAY 

15 NOT CONSIDER OR DETERMINE ANY AMOUNT OF NEGLIGENCE ON THE 

16 

17 

18 

19 

20 

PART OF ANY INJURED PERSON'S EMPLOYER OR COEMPLOYEE TO THE 

EXTENT THAT SUCH EMPLOYER OR COEMPLOYEE HAS TORT IMMUNITY 

UNDER THE WORKERS' COMPENSATION ACT OR THE OCCUPATIONAL 

DISEASE ACT OF THIS STATE, OF ANY OTHER STATE, OR OF THE 

FEDERAL GOVERNMENT. Contribution shall be proportional to 

21 the liability of the parties against whom recovery is 

22 allowed. Nothing contained in this section shall make any 

23 party indispensable pursuant to Rule 19, Montana Rules of 

24 Civil Procedure. 

25 (5) If for any reason all or part of the contribution 
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from a party liable for contribution cannot be obtained, 

each of the other parties shall contribute a proportional 

part of the unpaid portion of the noncontributing party 1 s 

share and may obtain judgment in a pending or subsequent 

action for contribution from the noncontributing party. A 

party found to be 50% ¼0% _!Q.! or less negligent for the 

injury complained of is liable for contribution under this 

section only up to the percentage of negligence attributed 

to him," 

NEW SECTION. Section 2. Applicability. [ This act] 

applies to causes of action arising on or after October 1, 

1991. 

-End-
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