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INTRODUCED 

DISTRICT AND 

"AN ACT TO 

/ / 
c;z'--- :/-.\ 

"'- ·-7-1-1x, 
_, L, /,!, 

ELEMENTARY 

A HIGH SCHOOL DISTRICT WITH CONTIGUOUS 

BOUNDARIES TO FORM A K-12 SCHOOL DISTRICT; AMENDING SECTIONS 

20-6-101, 20-9-402, 20-9-406, 20-9-502, AND 20-20-101, MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. K-12 school district 

unification procedure. (1) An elementary district and a 

high school district with contiguous district boundaries may 

unify into a K-12 school district. The unification must be 

conducted under the following procedure: 

(a) A unification proposition may be introduced in the 

districts by either of the following methods: 

(i) the trustees may pass a resolution requesting the 

county superintendent to order an election to consider a 

unification proposition involving their districts; or 

(ii) not less than 20% of the electors of the 

elementary district and the high school district who are 

qualified to vote under the provisions of 20-20-301 may 

petition the county superintendent, requesting an election 

to consider a unification proposition involving their 
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districts. 

(b) When the county superintendent receives a 

resolution or a valid petition from each of the districts 

included in the unification proposition, the county 

superintendent shall, within 10 days after receipt of the 

last resolution or petition and as provided by 20-20-201, 

order the trustees of the districts included in the 

unification proposition to call a unification election. 

(c) The districts shall call and conduct an election in 

the manner prescribed in this title for school elections. 

(d) After the county superintendent receives the 

certificate of election provided for in 20-20-416 from the 

trustees of the districts included in a unification 

proposition, the county superintendent shall determine if 

the unification proposition has been approved in the 

districts. If the dis~ricts have approved the unification 

proposition, the county superintendent shall, within 10 days 

after receipt of the certificate of election, ordec the 

unification of the districts. The order must specify the 

number for the unified K-12 school district. The county 

superintendent shall send a copy of the order to the board 

of county commissioners, the trustees of the districts 

incorporated 1n the unification order, and the 

superi11tende11t of public instruction. 

NEW SECT JO~. Section 2. Funding for K-12 school 

INTRODUCED BILL 
-2- \-\e 3~'!) 
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districts. {l) Unless otherwise provided by law, a K-12 

school district formed under the provisions of [sections l 

through 3] is subject to the following prov:sions: 

(a) The number of elected trustees of the K-12 school 

district must be in accordance with t~e provisions of 

20-3-341. 

(b) Tuition for attendance in the K-12 school dislrict 

must be calculated according to the provisio~s of 20-5-311 

through 20-5-313. 

(c) Calculations for the following must be made 

separately for the elementary school program 

school program: 

(i) notwithstanding the provisions 

and the high 

of 20-9-311 ( 2) 

through (4), the calculation of ANB for purposes of 

determining the foundation program schedule payments must be 

in accordance with the provisions of 20-9-316 through 

20-9-319; 

(ii) the elementary foundation program amount for the 

district must be in accordance with the provisions of 

20-9-331, and the high school foundation program amount for 

the district must be in accordance with 20-9-333; 

(iii) state equalization aid amounts must be under tl1e 

provisions of 20-9-347; and 

( iv) county retirement levies must be under the 

provisions of 20-9-501. 
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(d) For the purposes of budgeting for the K-12 school 

district, the trustees shall adopt a single fund for any of 

the budgeted or nonbudgeted funds described in 20-9-201 for 

the costs of operating all grades and programs of the 

district. 

(2) An elementary district and a high school district 

that form a K-12 school district under the provisions of 

[sections 1 through 3] may not be considered an enlarged 

district for the purpose of bonus payments under 20-6-401 

through 20-6-408. 

(3) Notwithstanding the provisions of subsection (2), 

the trustees of a K-12 school district shall adhere to the 

provisions of law for elementary and high school districts. 

NEW SECTION. Section 3. Contracts protected. Whenever 

an elementary district and 

K-12 school district under the 

a high school district form a 

provisions of [sections 1 

through Jj, a district superintendent, principal, teacher, 

or other employee of the school districts who has a 

continuing contract or right of tenure under Montana law is 

protected, and the board of trustees of the K-12 school 

district in which the person will perform duties shall 

recognize and give effect to the contract or right of 

tenure. 

Section 4. Section 20-6-101, MCA, is amended to read: 

"20-6-101. Definition of elementary t11t'l.d. districts, high 

-4-
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school districts, and K-12 school districts. (1) As used in 

this title, except as defined in 20-9-402 for bonding 

purposes or unless the context clearly indicates otherwise, 

the term 11 district" means the territory, regardless of 

county boundaries, organized under the provisions of this 

title to provide public educational services under the 

jurisdiction of the trustees prescribed by this title. High 

school districts may encompass all or parts of the territory 

of one or more elementary districts. 

(2) An elementary district is a district organized for 

the purpose of providing public education for all grades up 

to and including grade 8 and for preschool programs and 

kindergartens. A high school district is a district 

organized for the purpose of providing those public 

educational services authorized by this title for all grades 

beyond grade 8, including postsecondary programs, except 

those programs administered by community college districts 

or the Montana university system. A K-12 school district is 

a district unified from the territory of an elementary 

district and the territory of a high school district that 

had contiguous boundaries and is orqa~ized for the purpose 

of providing public education for all grades up to and 

includin.9. _g_rade 12 and for preschool programs and 

kindergartens, 

(3) An elementary district shal:¼--be is known as 
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"District No. County" and a high school 

district, except a high school district where a county high 

school is operated, sha½:l:--be is known as "High School 

District No ..... , ........ County". A K-12 school district 

is known as ''K-12 School District No. 

County:_._ Any~ district ~h~li-be is a body corporate and, as 

sueh ~ body corporate, may sue and be sued, contract and be 

contracted with, and acquire, hold, use, and dispose of real 

or personal property for school purposes, within the 

limitations prescribed by law. Unless the context clearly 

indicates otherwise, the trustees of elementary distcictsL 

aftd high school districtsL sha±l and K-12 school districts 

have the same types of powers, duties, and responsibilities 

authorized and imposed by the laws of Montana. 

(4) Unless the context clearly indicates otherwise, an 

elementary district operating a high school in a county that 

has not been divided into high school districts shall-ee is 

considered a high school district under this title and the 

trustees of the elementary district shaii--be are the 

trustees of the high school district. Sueh-an An elementary 

district operating a high school shal:l ~ not have the 

bonding authority of a high school district. However, the 

elementary district may exercise its bonding authority, in 

the manner provided by law, for high school purposes. 

(5) As us~d in this title, unless the context clearly 
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indicates otherwise, a county high school sha±i--h~ is 

considered a high school district subject to the limitations 

prescribed by law for a county high school as a result of 

its being a part of the county government. The boundaries of 

the high school district for a county high school ~na±l-be 

are: 

(a) the high school district boundaries established by 

the county high school boundary commission; or 

(b) if no ~tteh boundaries have been established, the 

county boundaries, except for any territory located in a 

joint high school district. 

(6) A"y ~ county high school recognized as a high 

school district under the provisions of subsection (5)(b) 

above--shail ~ not have a bonding authority. Instead, the 

county shall exercise its bonding authority in the manner 

provided in 20-9-451. 

(7) Unless the context clearly indicates otherwise, a 

K-12 school district-~§ subject to the provisions of law for 

elementar~ _ _!'ij._g_h school districts." 

Section 5. Section 20-9-402, MCA, is amended to read: 

•20-9-402. Definition of school district for bonding 

purposes. For the purposes of indebting an elementary 

district, a high school district, or a community college 

district by the issuance of bonds under the provisions of 

this title, the term ''school district" ~heii-me~n means any 
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elementary district, high school district, K-12 school 

district, or community college district, except the 

following types of high schools recognized as high school 

districts without a bonding authority in 20-6-101: 

(1) high schools operated by an elementary district in 

a county that has not been divided into high school 

districts; or 

(2) county high schools located in a county that has 

not been divided into high school districts by the county 

high school boundary comrnission. 11 

Section 6. Section 20-9-406, ~CA, is amended to read: 

•20-9-406. Limitations on amount of bond issue. (1) ~ 

The maximum amount for which eaeh an elementary district or 

a high school district may become indebted by the issuance 

of bonds, including all indebtedness 

outstanding bonds of previous issues 

warrants, is 45l of the taxable value 

represented by 

and registered 

of the property 

subject to taxation as ascertained by the last completed 

assessment for state, county, and school taxes previous to 

the incurring of ~tleh the indebtedness. 

(b) The maximum amount for which a K::-12_~school __ district 

may become indebted by the issuance of b~nds, including all 

indebtedness represented by outstanding bonds of previous 

issues and req~stered warrants, is 90% of the taxable value 

of the property subject to taxation as ascertained by the 

-8-
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!.?st completed assessment for state, county, and school 

taxes previous to the incurring of the indebtedness. 

l .. ~.1 The 45% maximum amounts in subsection ( 1), however, 

may not pertain to indebtedness imposed by special 

improvement district obligations or assessments against the 

school district or to bonds issued for the repayment of tax 

protests lost by the district. All bonds issued in excess of 

stteh the amount s~all--be are null and void, except as 

provided in this section. 

t%t1ll_ When the total indebtedness of a school district 

has reached the 451--¼imitation limitations prescribed in 

this section, the school district may pay all reasonable and 

necessary expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chaptec. 

t3tl!l Whenever bonds are issued for the purpose of 

refunding bonds, any mo"ey~ money to the credit of the debt 

service fund for the payment of the bonds to be refunded are 

applied towards the payment of s~eh the bonds and the 

refunding bond issue is decreased accordingly." 

Section 7. Section 20-9-502, MCA, is amended to read: 

"20-9-502. Purpose and authorization 

reserve fund by an election. ( 1) The 

of a 

trustees 

building 

of any 

district, with the approval of the qualified electors o: the 

district, may establish a building reserve for the purpose 

-9-
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of raising money for the future construction, equipping, or 

enlarging of school buildings or for the purpose of 

purchasing land needed for school purposes in the district. 

In order to submit to the qualified electors of the district 

a building reserve proposition for the establishment of or 

addition to a building reserve, the trustees shall pass a 

resolution that specifies: 

(a) the purpose or purposes for which the new or 

addition to the building reserve will be used; 

(bj the duration of time over which the new or addition 

to the building reserve will be raised in annual, 

installments; 

equal 

(c) the total amount of money that will be raised 

during the duration of time specified in subsection 

and 

( l) (b); 

(d) any other requirements under 20-20-201 for the 

calling of an election. 

(2) The total amount of building reserve when added to 

the outstanding indebtedness of the district ~~~~T ~ not 

be more than t5%--of--the--tax~bie--~oitte--of--the--t~xabie 

prope~ty---of--the--di~triet the limitations provided in 

20-9-406. Stleh-±imit~tien-~~e¼¼ be-determ±ned-±n-the--man~e~ 

provided· --in--iH-9-4867 A building reserve tax authorization 

~he±± mdy not be for more ~ha~ 20 years. 

(3} The e1ection ~~a¼¼ must be conducted in accordance 

-10-
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with the school election laws of this title, and the 

electors quali_fied to vote in the election ~t'teti-i- must be 

qualified under the provisions of 20-20-301. The ballot for 

a building reserve proposition ~h8¼¼ must be substa~tially 

in the following form: 

OFFICIAL BALLOT 

SCHOOL DISTRICT BUILDING RESERVE ELECTION 

INSTRUCTIONS TO VOTERS: Make an X or similar mark in the 

v3cant square before the words ''BUILDING RESERVE--YES 11 if 

y~u wish to vote for the establishment of a building reserve 

{addition to the building reserve); if you are opposed to 

the establishment of a building reserve (addition to the 

building reserve) make an X or similar mark in the square 

before the words 11 BUILDING RESERVE--NO". 

Shall the trustees be authorized to impose an additional 

levy each year for years to establish a building 

reserve {add to the building reserve) of this school 

district to raise a total amount of dollars ( $ •••• ) , 

for the purpose(s) .... (here state the purpose or purposes 

for which the building reserve will be used)? 

BUILDING RESERVE--YES. 

BUILDING RESERVE--NO. 

(4) The building reserve proposition ~haii--b~ is 

approved if a majority of those electors voting at the 

election approve the establishment of or addition to ~~en 

-11-
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the building reserve. The annual budgeting and taxation 

authority of the trustees for a building reserve ~hai-l-be is 

computed by dividing the total authorized amount by the 

specified number of years. The authority of the trustees to 

budget and impose the taxation for the annual amount to be 

raised for the build:ng reserve ~na±l-¼apse lapses when, at 

a later time, a bond issue is approved by the qualified 

electors of the district for the same purpose or purposes 

for which the building reserve fund of the district was 

established. Whenever a subseque~t bond issue is made for 

the same putpose or purposes of a building reserve, the 

money in the building reserve ~hail must be used for such 

purpose er purposes before any money realized by the bond 

issue is used." 

Section 8. Section 20-20-101, MCA, is amended to read: 

"20-20-101. Definition. As used in this title, unless 

the context clearly indicates otherwise, ''school election" 

means any election conducted by a district or community 

college district for the purpose of electing trustees, for 

authorizing taxation, for authorizing the issuance of bonds 

by a K-12 school district, an elementary district~ or a high 

school district, or for accepting or rejecting any 

proposition that may be presented to the electorate for 

decision in accorda11ce with the provisions of this title." 

NEW SECTlON. Section 9. Codification instt"uction. 

-12-
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1 [Sections l through 3] are intended to be codified as an 

2 integral part of Title 20, and the provisions of Title 20 

3 apply to [sections 1 through 3]. 

4 NEW SECTION. Section 10. Effective date. [This act] is 

5 effective July 1, 1991. 

-End-

-13-
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HOUSE BILL NO, 335 

INTRODUCED BY J. JOHNSON, B. BROHN, BLAYLOCK, LARSON, 

THOMAS, KIMBERLEY, SQUIRES, DAVIS, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW AN ELEMENTARY 

DISTRICT ANB TO ATTACH TO A HIGH SCHOOL DISTRICT WITH 

eeN~f6B865 THE SAME BOUNDARIES TO FORM A K-12 SCHOOL 

DISTRICT; AMENDING SECTIONS 20-6-101, 08-9-•8•, 20-7-705, 

20-9-314, 20-9-406, AND 20-9-502, ANB-,e-.e-±9¼, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS NECESSARY FOR THIS BILL TO 

CLARIFY THAT THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL 

PROMULGATE RULES TO PRESCRIBE PROCEDURES FOR BUDGETING AND 

FOR REVENUE DISTRIBUTION FOR K-12 SCHOOL DISTRICTS FORMED BY 

THE ATTACHMENT OF AN ELEMENTARY DISTRICT TO A HIGH SCHOOL 

DISTRICT. IT IS THE INTENT OF THE LEGISLATURE TO ENCOURAGE 

THE FORMATION OF K-12 SCHOOL DISTRICTS WHENEVER THE TRUSTEES 

AND THE ELECTORATE OF DISTRICTS WITH THE SAME BOUNDARIES 

CHOOSE TO DO SO, IN ORDER TO FACILITATE THIS ACTION, IT MAY 

BE NECESSARY FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO 

ADDRESS CERTAIN UNFORESEEN CIRCUMSTANCES THROUGH THE 

RULEMAKING PROCESS. 

~n, ,..,,,,.,,,. cound, 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. K-12 school districts allowed 

definition -- procedure for creation. (1) An elementary 

district with the same district boundaries as a high school 

district may attach to the high school district for the 

purpose of establishing a K-12 school district. 

(2) For the purposes of Title 20, unless the context 

clearly indicates otherwise, '1 K-12 school districtH means a 

high school district with an elementary district that has 

been attached to the high school district under the 

procedures provided in this section, with the high school 

district remaining an organized district under the 

provisions of 20-6-101 and other provisions of law and the 

elementary district becoming an inactive district under the 

provisions of 20-6-101. 

(3) The attachment of an elementary district to a high 

school district to form a K-12 school district must be 

conducted under the following procedure: 

(a) An attachment proposition may be introduced in the 

districts by either of the following methods: 

{il tl1e trustees may pass a resolution requesting the 

ccunty superintendent to order an electi~n t~ consider an 

attachment proposition involving their districts; or 

-2- HB J35 
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{ii) not less than 20% of the electors of the elementary 

district and the high school district who are qualified to 

vote under the provisions of 20-20-301 may petition the 

county superintendent, requesting an election to consider an 

attachment proposition involving their districts. 

(b)(i) When the county superintendent 

resolution or a valid petition from each of the 

included in the attachment proposition, 

receives a 

districts 

the county 

superintendent shall, within 10 days after receipt of the 

last resolution or petition and as provided by 20-20-201, 

order the trustees of the districts included in the 

attachment proposition to call an attachment election in 

conjunction with a regular school election. 

(ii) The proposition must include the assumption of the 

bonded indebtedness of the elementary district by the high 

school district. 

(c) The districts shall call and conduct an election in 

the manner prescribed in this title for school elections. 

(d) After the county superintendent receives the 

certificate of election provided for in 20-20-416 from the 

trustees of the districts included in an attachment 

proposition, the county superintendent shall determine if 

the attachment proposition has been approved in the 

districts. If the districts have approved the attachment 

proposition, the county superintendent shall, within 10 days 

-J- HB 335 
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after receipt of the certificate of election, order the 

attachment of the elementary district to the high school 

district to take effect on July l of the ensuing school 

fiscal year. Within 30 days of the order, the county 

superintendent shall send a copy of the order to the board 

of county commissioners, the trustees of the districts 

included in the attachment order, and the superintendent of 

public instruction. 

NEW SECTION. Section 2. Funding for K-12 school 

districts. (1) Notwithstanding the provisions of subsections 

(2) through (6), a K-12 school district formed under the 

provisions of [section l] is subject to the provisions of 

law for high school districts. 

(2) The number of elected trustees of the K-12 school 

district must be based on the classification of the attached 

elementary district under the provisions of 20-3-341 and 

20-3-351. 

(3) Calculations for the following must be made 

separately for the elementary school program and the high 

school program of a K-12 school district: 

(a) the calculation of ANB for purposes of determining 

the foundation program schedule payments must be in 

accordance with the provisions of 20-9-311; 

(b) the basic county tax and revenues for the 

elementary foundation program amount for the district must 

-4- HB 335 
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be determined in accordance with the provisions of 20-9-331, 

and the basic special tax and revenues for the high school 

foundation program amount for the district must be 

determined in accordance with 20-9-333: and 

{c) the guaranteed tax base aid for the permissive levy 

amount for a K-12 school district must be calculated 

separately, using the mill value per elementary ANB and the 

mill value per high school ANB as defined in 20-9-366. The 

mills levied in support of the permissive levy of the K-12 

school district must be prorated based on the ratio of the 

general fund budget amounts for elementary school programs 

to the amounts for high school programs in the year prior to 

the formation of the K-12 school district. 

(4) The cetirement obligation and eligibility for 

retirement guaranteed tax base aid for a K-12 school 

district must be calculated and funded as a high school 

district retirement obligation under the provisions of 

20-9-501. 

{5) For the purposes of budgeting for a K-12 school 

district, the trustees shall adopt a single fund for any of 

the budgeted or nonbudgeted funds described in 20-9-201 for 

the costs of operating all grades and programs of the 

district. 

{6) Tuition for attendance in the K-12 school district 

must be determined separately for high school pupils and for 

-5- HB 335 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0335/02 

elementary pupils under the provisions of chapter 5, part 3, 

except that the actual expenditures used for calculations in 

20-5-305 and 20-5-312 must be based on an amount prorated 

between the elementary and high school programs in the 

appropriate funds of each district in the year prior to the 

attachment of the districts. 

NEW SECTION. Section 3. Transitions after formation of 

K-12 school district. (1) When an attachment order for a 

K-12 school district becomes effective on July 1 under the 

provisions of [section 1): 

(a) the board of county commissioners shall execute all 

necessary and appropriate deeds, bills of sale, or other 

instruments for the conveyance of title to all real and 

personal property of the elementary district to the high 

school district; 

(b) the trustees of the elementary district shall 

entrust the minutes of the board of trustees, the elementary 

district documents, and other records to the high school 

district to which it is attached; and 

(c) the county treasurer shall transfer all 

end-of-the-year warrants and fund balances of the attached 

elementary district to the similar funds established for the 

K-12 school district in the high school district. 

(2) All taxes levied by and revenue due fron a previous 

school fiscal year to an elementary districc attached to a 
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high school district must be payable to the appropriate fund 

of the high school district. 

(3) The previous year's general fund budget amounts for 

the elementary district and the high school district that 

form a K-12 school district must be combined to determine 

the budget limitation for the ensuing school fiscal year 

pursuant to 20-9-315. 

(4) An elementary district and a high school district 

that form a K-12 school district under the provisions of 

[section 1) may not be considered an enlarged district for 

the purpose of bonus payments under 20-6-401 

20-6-408. 

through 

NEW SECTION. Section 4. Contracts protected. Whenever 

an elementary district is attached to a high school district 

ta form a K-12 school district under the provisions of 

[section lj, a district superintendent, principal, teacher, 

or other employee of the school districts who has a 

continuing contract or right of tenure under Montana law is 

protected, and the board of trustees of the high school 

district in which the person will perform duties shall 

recognize and give effect to the contract or right of 

tenure. 

NEW SECTION. Section 5. Dissolution of K-12 school 

district. The dissolution of a K-12 school district that has 

been formed by the attachment of an elementary district to a 
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high school district must be conducted by introducing a 

proposition for dissolution of the K-12 school district by 

either of the methods set forth in [section 1(3)] for 

formation of a K-12 school district. Following receipt of a 

valid petition or resolution, the county superintendent 

shall order the trustees to call an election on the 

dissolution proposition. For the dissolution of a K-12 

school district, the trustees and the county superintendent 

shall adhere to the procedures for attachment set forth in 

[section l(J)(b) through (3)(d)] regarding an election and 

any resulting order. 

Section 6. section 20-6-101, MCA, is amended to read: 

"20-6-101. Defin~tion of elementary and high school 

districts. (1) As used in this title, except as defined in 

20-9-402 for bonding purposes or unless the context clearly 

indicates otherwise, the term "district" means the 

territory, regardless of county boundaries, organized under 

the provisions of this title to provide public educational 

services under the jurisdiction of the trustees prescribed 

by this title. High school districts may encompass all or 

parts of the territory of one or more elementary districts. 

(2) ~ An elementary district is a district organized 

for the purpose of providing public education for all grades 

up to and including grade 8 and for preschool programs and 

kindergartens. An elementary district may be inactive if the 
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district attaches to a high school district under the 

provisions of (section l] to form a K-12 school district. 

ill A high school district is a district organized for 

the purpose of providing those public educational services 

authorized by this title for all grades beyond grade 8, 

including postsecondary programs, except those programs 

administered by community college districts or the M.ontana 

university system. A high school district with an attached 

elementary district may provide the educational services for 

an elementary district through the procedures established in 

[sections l through 3]. 

(31 An elementary district 9ha¼¼--be is known as 

"District No. County" and a high school 

district, except a high school district where a county high 

school is operated, sha¼-½:--he is known as "High School 

District No ••••• , •••••••• County". Any~ district sha¼¼-b~ 

is a body corporate and, as stteh ~ body corporate, may sue 

and be sued, contract and be contracted with, and acquire, 

hold, use, and dispose of real or personal property for 

school purposes, within the limitations prescribed by law. 

Unless the context clearly indicates otherwise, the trustees 

of elementary districts and high school districts sh8½¼ have 

the same types of powers, duties, and responsibilities 

authorized and imposed by the laws of Montana. 

(4) Unless the context clearly indicates otherwise, an 
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elementary district operating a high school in a county that 

has not been divided into high school districts 9ha¼¼-be is 

considered a high school district under this title and the 

trustees of the elementary district ~ha%½--ee ~ the 

trustees of the high school district. s~eh-an An elementary 

district operating a high school ~h8¼± ~ not have the 

bonding authority of a high school district. However, the 

elementary district may exercise its bonding authority, in 

the manner provided by law, for high school purposes. 

(5) As used in this title, unless the context clearly 

indicates otherwise, a county high school ~ha¼i--be is 

considered a high school district subject to the limitations 

prescribed by law for a county high school as a result of 

its being a part of the county government. The boundaries of 

the high school district for a county high school ~ha½~-be 

are: 

(a} the high school district boundaries established by 

the county high school boundary commission; or 

(b) if no stteh boundaries have been established, the 

county boundaries, except for any territory located in a 

joint high school district. 

(6) Any ~ county high school recognized as a high 

school district under the provisions of subsection {S}(b) 

~be~~--~ha¼i ~ not have a bonding authority. Instead, the 

county shall exercise its bonding authority in the manner 
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provided in 20-9-451." 

Section 7. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Limitations on amount of bond issue. (1) ~ 

The maximum amount for which @aeft an elementary district or 

a high school district may become indebted by the issuance 

of bonds, including all indebtedness represented by 

outstanding bonds of previous issues and registered 

warrants, is 45% of the taxable value of the property 

subject to taxation as ascertained by the last completed 

assessment for state, county, and school taxes previous to 

the incurring of s~eh the indebtedness. 

ill The maximum amount for which a K-12 school 

district!. as formed 1!,Ursuant to [section lJr may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is up to 90\ of the taxable 

value of the property subject to taxation as ascertained by 

the last-completed assessment for state, county, and schocl 

taxes £revious to the incurring of the indebtedness. The 

total indebtedness of the high school district with an 

attached elementary district as represented by the issuance 

of bonds must be limited to the sum of 45% of the taxable 

value of the property for elementary school program purposes 

and 45% of the taxable value of the property for high school 

program purposes. 
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ill The 45~ maximum amounts determined in subsection 

ill, however, may not pertain to indebtedness imposed by 

special improvement district obligations or assessments 

against the school district or to bonds issued far the 

repayment of tax protests lost by the district. All bonds 

issued in excess of stteh the amount sha¼¼-be are null and 

void, except as provided in this section. 

titill When the total indebtedness of a school district 

has reached the 45%--limi~a~ien limitations prescribed in 

this section, the school district may pay all reasonable and 

necessary expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

t3t.i.!l Whenever bonds are issued for the purpose of 

refunding bonds, any moneys money to the credit of the debt 

service fund for the payment of the bonds to be refunded are 

applied towards the payment of sneh the bonds and the 

refunding bond issue is decreased accordingl '!. 
11 

Section 8. Section 20-9-502, MCA, is amended to read: 

•20-9-502. Purpose and authorization of a building 

reserve fund by an election. (1) The trustees of any 

district, with the approval of the qualified electors of the 

district, may establish a building reserve for the purpose 

of raising money for the future construction, equipping, or 

enlarging of school buildings or for the purpose of 
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purchasing land needed for school purposes in the district. 

In order to submit to the qualified electors of the district 

a building reserve proposition for the establishment of or 

addition to a building reserve, the trustees shall pass a 

resolution that specifies: 

{a) the purpose or purposes for which the new or 

addition to the building reserve will be used; 

(b) the duration of time over which the new or addition 

to the building reserve will be raised in annual, equal 

installments; 

(c) the total amount of money that will be raised 

during the duration of time specified in subsection {l}(b); 

and 

(d) any other requirements under 20-20-201 

calling of an election~ 

for the 

(2) The total amount of building reserve when added to 

the outstanding indebtedness of the district sha½¼ ~ not 

be more than 45t--of--tfte--taxab¼e--Ya¼tte--er-the-taxab¼e 

preperty--of--Che--dietriet the limitations provided in 

20-9-406. Stteh-¼imitatton-sha¼¼ be-dete~mi~ed-ift-Che-maftfter 

proYided-·:-n-:l9-9-4&6-:- A building reserve tax authorization 

she¼¼~ not be for more than 20 years. 

(3) The election sha¼¼ must be conducted in accordance 

with the school election laws of this title, and the 

electors qualified to vote in the election she¼¼ must be 
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qualified under the provisions of 20-20-301. The ballot for 

a building reserve proposition sha¼¼ must be substantially 

in the following form: 

OFFICIAL BALLOT 

SCHOOL DISTRICT BUILDING RESERVE ELECTION 

INSTRUCTIONS TO VOTERS: Make an X or similar mark in the 

vacant square before the words "BUILDING RESERVE--YES" if 

you wish to vote for the establishment of a building reserve 

(addition to the building reserve): if you are opposed to 

the establishment of a building reserve (addition to the 

building reserve) make an X or similar mark in the square 

before the words "BUILDING RESERVE--NO 11
• 

Shall the trustees be authorized to impose an additional 

levy each year for ...• years to establish a building 

reserve (add to the building reserve) of this school 

district to raise a total amount of •..• dollars ($ .... ), 

for the purpose(s) .... (here state the purpose or purposes 

for which the building reserve will be used)? 

D BUILDING RESERVE--YES. 

D BUILDING RESERVE--NO. 

( 4) The building reserve proposition ~~e½½--ee is 

approved if a majority of those electors voting at the 

election approve the establishment of or addition to stteh 

~he building reserve. The annual budgeting and taxation 

authority of the trustees for a building reserve sha±i-~@ is 
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computed by dividing the total authorized a1T.ount by the 

specified number of years. The authority of the trustees to 

budget and impose the taxation for the annual amount to be 

raised for the building reserve shs¼¼-¼apse lapses when, at 

a later time, a bond issue is approved by the qualified 

electors of the district for the same purpose or purposes 

for which the building reserve fund of the district was 

~stabl i~h<l!!'d, w~~r,.~v~r .:11 ~;:n1h~Pq11Pnt-_ hnnd issue is made for 

the same purpose or purposes of a building reserve, the 

money in the building reserve sfta¼¼ must be used for such 

purpose or purposes before any money realized by the bond 

issue is used." 

Section 9. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. (1) A separate adult 

education fund sfta¼¼ must be established when an adult 

education program is operated by a district or comm.unity 

college district. The financial administration of s~eh the 

fund sha±± must comply with the budgeting, financing, and 

expenditure provisions of the laws governing the schools. 

(2) Whenever the trustees of any district establish an 

adult education program under the provisions of 20-7-702, 

they shall establish an adult education fund under the 

provisions of this section. The adult education fund shs¼¼ 

must be the depository for all federal, state, and district 

mefteys money received by the district in support of the 
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adult education program. 

(3) The trustees of any district may authorize the levy 

of a tax of not more than 1 mill on the district, except 

that trustees of a county high school district that is not 

unified with an elementary district or of a K-12 school 

district formed under the provisions of [section ll may 

authorize a levy of not more than 2 mills on the district, 

for the operation of an adult education program when the 

superintendent of public instruction has approved the 

educational program to be supported by stteh the levy. The 

trustees shall acquire the approval of the superintendent of 

public instruction sha¼¼-hsve-beeft-aeqa±red-by-tfte-~rttst~es 

before the fourth Monday of June in order to include the 

expenditures to be financed by the levy in the preliminary 

budget. The superintendent of public instruction shall 

promulgate rules and forms for sneh the approval. 

(4) Whenever the trustees of any district decide to 

offer an adult education program during the ensuing school 

fiscal year, they shall budget for the cost of etteh the 

program in the adult education fund of the preliminary 

budget. Any expenditures in support of the adult education 

program under the final adult education budget sh.,ll must be 

made in accordance with the financial administration 

provisions of this title for a budgeted fund. 

{5) When a tax levy for an adult education program 
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vhieh that has been approved by the superintendent of public 

instruction is included as a revenue item on the final adult 

education budget, the county superintendent shall report 

stteh the levy requirement to the county commissioners on the 

second Monday of August and a levy on the district sha¼i 

must be made by the county commissioners in accordance with 

20-9-142." 

Section 10. Section 20-9-314, MCA, is amended to read: 

•20-9-314. Procedures for deteraining eligibility and 

aaount of increased average number belonging due to unusual 

enrollaent increase. A district whieh that anticipates an 

unusual increase in enrollment in the ensuing school fiscal 

year, as provided for in 20-9-313(4), may increase its 

foundation program for the ensuing school fiscal year in 

accordance with the following provisions: 

(1) Prior to May 10, the district shall estimate the 

probabie--average-n~mber-be¼eng¼ng elementary or high school 

enrollment to be realized during the ensuing ANB-caie~¼at¼ofl 

peried school fiscal year, based on as much factual 

information as may be available to the district. 

(2) No later than May 10, the district shall submit its 

application for an unusual enrollment increase by elementary 

or high school level to the superintendent of public 

instruction, The application must include: 

(a) the a¥e~age--nttmber--beien9in9 enrollment for the 
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preceding ANB-ea¼e~¼a~±on-per±od school fiscal year; 

(b) the ettrre"~ average number belonging used to 

calculate the foundation program schedule amount for the 

current school fiscal year; 

{c} the average number belonging that will be used to 

calculate the foundation program schedule amount for the 

ensuing school fiscal year; 

tet.ill_ the estimated average-nttmber-be¼ong~"9--Eor--the 

eft9tt±ng--~NB--ea½ett¼a~ien--per±oa enrollment~ including the 

factual information on which the estimate is based, as 

provided in subsection (1): and 

tdt.l..!l any other information or data that may be 

requested by the superintendent of public instruction. 

(3) The superintendent of public instruction shall 

immediately review all the factors of the application and 

shall approve or disapprove the application or adjust the 

estimated average number belonging for the ensuing ANB 

calculation period. After approving an estimate, with or 

without adjustment, the superintendent of public instruction 

shall: 

(a) determine the percentage increase that the 

estimated ave~age--~ttmber--be½e~giftg--fe~--tfte--ensttin~--AHB 

ealettl8tion--period enrollment increase is over the current 

average-~omee~-ee¼e"9i"g enrollment; and 

(b) approve an increase of the average number belonging 
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used to establish the ensuing year 1 s foundation program in 

accordance with subsection (5) if the increase in subsection 

(J)(a) is at least 61. 

(4) The superintendent of public instruction shall 

notify the district of h¼~ the decision by the fourth Monday 

in June. 

(5) Whenever an unusual enrollment increase is approved 

by the superintendent of public instruction. the increase of 

the average number belonging used to establish the 

foundation program for the ensuing ANB calculation period is 

11 the difference between the appreveft-es~~maCed-everage-nttmber 

12 be¼Oftgin9 enrollment for the ensuing ANB-ee½ettleC¼en--pe~¼ed 

13 school fiscal year and 1061 of the current avera9e-nttmber 

14 be¼eng¼ftg enrollment. The amount determined is the maximum 

15 allowable increase added to the aecoa±--cttrreac average 

16 number belonging for the purpose of establishing the ensuing 

17 year's foundation program. 

18 (6) Any equalization or entitlement increases resulting 

19 from provisions of this section must be reviewed at the end 

20 of the ensuing school fiscal year. If the actual average 

21 nttmhe~-be½effq¼ng enrollment is less than the average number 

22 belonging used for foundation program and entitlement 

23 calculations, the superintendent of public instruction shall 

24 revise the foundation program and entitlement calculations 

25 using the actual average number belonging. All payments 
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received by the district in excess of 

entitlements are overpayments subject 

provisions of 20-9-344(3).'' 

NEW SECTION. Section 11. Codification 

to 

HB 0335/02 

the 

the 

revised 

refund 

instruction. 

[Sections 1 through 5] are intended to be codified as an 

integral part of Title 20, and the provisions of Title 20 

apply to [sections 1 through SJ. 

NEW SECTION. Section 12. Effective date. [This act] is 

effective July 1, 1991. 

-End-

-20- HB 335 



52nd Legislature HB 0335/02 

1 HOUSE BILL NO, 335 

2 INTRODUCED BY J. JOHNSON, B. BROWN, BLAYLOCK, LARSON, 

3 THOMAS, KIMBERLEY, SQUIRES, DAVIS, COBB 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW AN ELEMENTARY 

6 DISTRICT AND TO ATTACH TO A HIGH SCHOOL DISTRICT WITH 

7 eeN~fel!0~S THE SAME BOUNDARIES TO FORM A K-12 SCHOOL 

8 DISTRICT; AMENDING SECTIONS 20-6-101, i8-9-48i, 20-7-705, 

9 20-9-314, 20-9-406, AND 20-9-502, ANB-i8-i9-¼9¼, MCA; AND 

10 PROVIDING AN EFFECTIVE DATE." 

11 

12 

13 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS NECESSARY FOR THIS BILL TO 

14 CLARIFY THAT THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL 

15 PROMULGATE RULES TO PRESCRIBE PROCEDURES FOR BUDGETING AND 

16 FOR REVENUE DISTRIBUTION FOR K-12 SCHOOL DISTRICTS FORMED BY 

17 THE ATTACHMENT OF AN ELEMENTARY DISTRICT TO A HIGH SCHOOL 

18 DISTRICT. IT IS THE INTENT OF THE LEGISLATURE TO ENCOURAGE 

19 THE FORMATION OF K-12 SCHOOL DISTRICTS WHENEVER THE TRUSTEES 

20 AND THE ELECTORATE OF DISTRICTS WITH THE SAME BOUNDARIES 

21 CHOOSE TO 00 SO. IN ORDER TO FACILITATE THIS ACTION, IT MAY 

22 

23 

24 

25 

BE NECESSARY FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO 

ADDRESS CERTAIN UNFORESEEN CIRCUMSTANCES THROUGH THE 

RIJLEMAR ING PROCESS, 

~ ............... ,~-

HD 0335/02 

There are no changes in this bill. 
and will not be reprinted. Please 
refer to yellow copy for complete 
text. 

-2- HB 315 

THIRD READING 



f 

52nd Legislature HB 0335/03 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

HOUSE BILL NO. 335 

INTRODUCED BY J. JOHNSON, B. BROWN, BLAYLOCK, LARSON, 

THOMAS, KIMBERLEY, SQUIRES, DAVIS, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW AN ELEMENTARY 

DISTRICT ANB TO ATTA_CH TO A HIGH SCHOOL DISTRICT WITH 

€8N~I69899 THE SAME BOUNDARIES TO FORM A K-12 SCHOOL 

DISTRICT; AMENDING SECTIONS 20-6-101, i9-9-49i, 20-7-705, 

20-9-314, 20-9-406, ~ 20-9-502, A!iB-i9-i9-±9±, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS NECESSARY FOR THIS BILL TO 

CLARIFY THAT THE SUPERINTENDENT OF_PUBLIC INSTRUCTION SHALL 

PROMULGATE RULES TO PRESCRIBE PROCEDURES FOR BUDGETING AND 

FOR REVENUE DISTRIBUTION FOR K-12 SCHOOL DISTRICTS FORMED BY 

17 THE ATTACHMENT OF AN ELEMENTARY DISTRICT TO A HIGH SCHOOL 

18 

19 

DISTRICT. IT IS THE INTENT OF THE LEGISLATURE TO ENCOURAGE 

THE FORMATION OF K-12 SCHOOL DISTRICTS WHENEVER THE TRUSTEES 

20 AND THE EkECTORATE OF DISTRICTS WITH THE SAME BOUNDARIES 

21 

22 

23 

24 

25 

CHOOSE TO DO SO. IN ORDER TO FACILITATE_THJ~CT_ION, IT MAY 

BE NECESSARY FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION TO 

ADDRESS CERTAIN UNFORESEEN CIRCUMSTANCES THROUGH THE 

RULEMAKING PROCESS. 

~-~ , .. ,,o ... , '""""'' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

l2 

13 

14 

15 

16 

HB 0335/03 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

{Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

NEW SECTION. Section 1. K-12 school districts allowed 

definition -- procedure for creation. (l) An elementary 

district with the same district boundaries as a high school 

district may attach to the high school district for the 

purpose of establishing a K-12 school district. 

(2) For the purposes of Title 20, unless the context 

clearly indicates otherwise. "K-12 school district" means a 

high school district with an elementary district that has 

been attached to the high school district under the 

procedures provided in this section, with the high school 

district remaining an organized district under the 

provisions of 20-6-101 and other provisions of law and the 

elementary district becoming an inactive district under the 

17 provisions of 20-6-101. 

18 

19 

{3) The attachment of an elementary district to a high 

school district to form a K-12 school district must be 

20 conducted under the following procedure: 

21 

22 

23 

24 

25 

{a) An attachment proposition may be introduced in the 

districts by either of the following methods: 

{i) the trustees may pass a resolution requesting the 

county superintendent tc order an election ~o consider a~ 

attachment proposition involving their districts; ~r 
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(ii) not less than 20\ of the electors of the elementary 

district and the.high school district who are qualified to 

vote under the provisions of 20-20-301 may petition the 

county superintendent, requesting an election to consider an 

attachment proposition involving their districts. 

(b) (i) When the county superintendent receives a 

resolution or a valid petition from each of the districts 

i nt"'l11rl~d in the attachment proposition, the county 

superintendent shall, within 10 days after receipt of the 

last resolution or petition and as provided by 20-20-201, 

order the trustees of the districts included in the 

attachment proposition to call an attachment election in 

conjunction with a regular school election. 

(ii) The proposition must include the assumption of the 

bonded indebtedness of the elementary district by the high 

school district. 

{c) The districts shall call and conduct an election in 

the manner prescribed in this title for school elections. 

(d) After the county superintendent receives the 

certificate of election provided for in 20-20-416 from the 

trustees of 

proposition, 

the 

the 

districts included in an attachment 

county superintendent shall determine if 

the attachment proposition has been approved in the 

districts. If the districts have approved the attachment 

proposition, the county superintendent shall, within 10 days 
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certificate of election, order the after receipt of the 

attachment of the elementary 

district to take effect on July 

fiscal year. Within 30 days 

district to the high school 

1 of the ensuing school 

of the order, 

superintendent shall send a copy of the order to 

the county 

the board 

of county commissioners, the trustees of the districts 

included in the attachment order, and the superintendent of 

public instruction. 

NEW SECTION. Section 2. Funding for K-12 school 

districts. (l) Notwithstanding the provisions of subsections 

(2) through (6), a K-12 school district formed under the 

provisions of [section 11 is subject to the provisions of 

law for high school districts. 

(2) The number of elected trustees of the K-12 school 

district must be based on the classification of the attached 

elementary district under the provisions of 20-3-341 and 

20-3-351. 

(3) Calculations for the following must be made 

separately for the elementary school program and the high 

school program of a K-12 school district: 

{al the calculation of ANB for purposes of 

the foundation program schedule payments 

accordance with the provisions of 20-9-311; 

( b} the basic county tax and revenues 

determining 

must be in 

for the 

elementary foundation program amount for the district must 
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be determined in accordance with the provisions of 20-9-331, 

and the basic special tax and revenues for the high school 

foundation program amount for the district must be 

determined in accordance with 20-9-333; and 

(c) the guaranteed tax base aid for the permissive levy 

amount for a K-12 school district must be calculated 

separately, using the mill value per elementary ANB and the 

mill value per high school ANB as defined in 20-9-366. The 

mi%½~ PERMISSIVE AMOUNT TO BE levied ift--sttp~e~~--er--~he 

perm~ss¼¥e--¼e•y--e£ FOR the K-12 school district must be 

prorated based on the ratio of the ~enera¼--f~ftd--bttdge~ 

FOUNDATION PROORAM amounts for elementary school programs to 

the FOUNDATION PROGRAM amounts for high school programs ±n 

tb.e-year-prior-~o-the-Eorma~ion-0£-the-M-%Z-9choo¼-d¼strict. 

(4} The retirement obligation and eligibility for 

retirement guaranteed tax base aid for a K-12 school 

district must be calculated and funded as a high school 

district retirement obligation under the provisions of 

20-9-501. 

(5} For the purposes of budgeting for a K-12 school 

district, the trustees shall adopt a single fund for any of 

the budgeted or nonbudgeted funds described in 20-9-201 for 

the costs of operating all grades and programs of the 

district. 

{6) Tuition for attendance in the K-12 school district 
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must be determined separately for high school pupils and for 

elementary pupils under the provisions of chapter 5, part 3, 

except that the actual expenditures used for calculations in 

20-5-305 and 20-5-312 must be based on an amount prorated 

between the elementary and high school programs in the 

appropriate funds of each district in the year prior to the 

attachment of the districts. 

NEW SECTION. Section 3. Transitions after formation of 

K-12 school district. (l) When an attachment order for a 

K-12 school district becomes effective on July l under the 

provisions of [section 11: 

(a) the board of county commissioners shall execute all 

necessary and appropriate deeds, bills of sale, or other 

instruments for the conveyance of title to all real and 

personal property of the elementary district to the high 

school district; 

(b) the trustees of the elementary district shall 

entrust the minutes of the board of trustees, the elementary 

district documents, and other records to the high school 

district to which it is attached; and 

(c) the county treasurer shall transfer all 

end-of-the-year warrants and fund balances of the attached 

elementary district to the similar funds es~ab~~shed for the 

K-1~ school district in the nigh school district. 

(2) All taxes levied by and revenue due from a previous 
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school fiscal year to an elementary district attached to a 

high school district must be payable to the appropriate fund 

of the high school district. 

(3) The previous year's general fund budget amounts for 

the elementary district and the high school district that 

form a K-12 school district must be combined to determine 

the budget limitation for the ensuing school fiscal year 

puL~uant to 20-9-315. 

(4) An elementary district and a high school district 

that form a K-12 school district under the provisions of 

[section l] may not be considered an enlarged district for 

the purpose of bonus payments under 20-6-401 through 

20-6-408. 

NEW SECTION. Section 4. Contracts protected. Whenever 

an elementary district is attached to a high school district 

to form a K-12 school district under the provisions of 

(section l], a district superintendent, principal, teacher, 

or other employee of the school districts who has a 

continuing contract or right of tenure under Montana law is 

protected, and the board of trustees of the high school 

district in which the person will perform duties shall 

recognize and give effect to the contract or right of 

tenure. 

NEW SECTION. Section 5. Oissolution of K-12 school 

district. The dissolution of a K-12 school district that has 
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been formed by the attachment of an elementary district to a 

high school district must be conducted by introducing a 

proposition for dissolution of the K-l2 school district by 

either of the methods set forth in {section 1(3)) for 

formation of a K-12 school district. Following receipt of a 

valid petition or resolution, the county superintendent 

shall order the trustees to call an election on the 

dissolution proposition. For the dissolution of a K-12 

school district, the trustees and the county superintendent 

shall adhere to the procedures for attachment set forth in 

[section 1(3)(bl through (3)(d)] regarding an election and 

any resulting order. 

Section 6. Section 20-6-101, MCA, is amended to read: 

"2D-6-101. Definition of elementary and high school 

districts~ (1) As used in this title, except as defined in 

20-9-402 for bonding purposes or unless the context clearly 

indicates otherwise, the term "district" means the 

territory, regardless of county boundaries, organized under 

the provisions of this title to provide public educational 

services under the jurisdiction of the trustees prescribed 

by this title. High school districts may encompass all or 

parts of the territory of one or more elementary districts. 

{2) ill An elementary district is a district organized 

for the purpose of providing public education for all grades 

up to and including grade 8 and for preschool programs and 
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kindergartens. An elementary district may be inactive if the 

district attaches to a high school district under the 

provisions of {section l] to form a K-12 school district. 

ill A high school district is a district organized for 

the purpose of providing those public educational services 

authorized by this title for all grades beyond grade 8, 

including postsecondary programs, except those programs 

administered by community college districts or the Montana 

university system. A high school district with an attached 

elementary district may provide the educational services for 

an eiementary district through the procedures established in 

[sections l through_!l• 

( 3) An 

"District No. 

elementary district eaa¼¼--be is known as 

County~ and a high school 

district, except a high school district where a county high 

school is operated, shail--be is known as "High School 

District No •.••• , •••••••• County''. A"Y ~ district ~he½¼-~e 

is a body corporate and, as eeeh ~ body corporate, may sue 

and be sued, contract and be contracted with, and acquire, 

hold, use, and dispose of real or personal property for 

school purposes, within the limitations prescribed by law. 

Unless the context clearly indicates otherwise, the trustee~ 

of elementary districts and high school districts ehe±i have 

the same types of powers, duties, and respo~sibilities 

authorized and imposed by the laws of Montana. 
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(4) Unless the context clearly indicates otherwise, an 

elementary district operating a high school in a county that 

has not been divided into high school districts ~hs¼¼-be is 

considered a high school district under this title and the 

trustees of the elementary district ~ha¼¼--be ~ the 

trustees of the high school district. Stteh-aft ~ elementary 

district operating a high school ~h~¼½ ~ not have the 

bonding authority of a high school district. However, the 

elementary district may exercise its bonding authority, in 

the manner provided by law, for high school purposes. 

(5) As used in this title, unless the context clearly 

indicates otherwise, a county high school s~a±¼--be is 

considered a high school district subject to the limitations 

prescribed by law for a county high school as a result of 

its being a part of the county government. The boundaries of 

the high school district for a county high school s~e¼¼--be 

are: 

(a) the high school district boundaries established by 

the county high school boundary commission; or 

(bl if no ~tteh boundaries have been established, the 

county boundaries, except for any territory located in a 

joint high school district. 

(6) A~y ~ county high school recognized as a high 

school district under tr.e provisions of subsectio~ (5)(b) 

abo~e-shall ~ not have a bonding authority. Instead, the 
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county shall exercise its bonding authority in the manner 

provided in 20-9-451." 

Section 7. section 20-9-406, MCA, is amended to read: 

•20-9-406. Li•itations on amount of bond issue. (l) ~ 

The maximum amount for which eaeft an elementary district or 

a hi~ school district may become indebted by the issuance 

of bonds, including all indebtedness represented by 

outstanding bonds of previous issues and registered 

warrants, is 45\ of the taxable value of the property 

subject to taxation as ascertained by the last completed 

assessment for state, county, and school taxes previous to 

the incurring of etteft the indebtedness. 

~ The maximum amount for which a K-12 school 

district, as formed pursuant to Isection 11, may become 

indebted b1_ the issuance of bondsL including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is up to 90\ of the taxable 

value of the property subject to taxation as ascertained by 

the last-completed assessment for state, county, and school 

taxes previous to the incurring of the indebtedness. The 

total indebtedness of the high school district with an 

attached elementary district as represented by the issuance 

of bonds must be limited to the sum of 45% of the taxable 

value of the property for elementary school program purposes 

and 45\ of th~_taxable value of t~e property for high school 
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program purposes. 

ill The 451 maximum amounts determined in subsection 

ffi, however, may not pertain to indebtedness imposed by 

special improvement district obligations or assessments 

against the school district or to bonds issued for the 

repayment of tax protests lost by the district. All bonds 

issued in excess of stte~ the amount s~ai¼-ee ~ null and 

void, except as pLovided in this section. 

tztill When the total indebtedness of a school district 

has reached the 45%--limi~a~ion limitations prescribed in 

this section, the school district may pay all reasonable and 

necessary expenses of. the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

t3till Whenever bonds are issued for the purpose of 

refunding bonds, any moneys money to the credit of the debt 

service fund for the payment of the bonds to be refunded are 

applied towards the payment of stteh the bonds and the 

refunding bond issue is decreased accordingly." 

Section 8. Section 20-9-502, MCA, is amended to read: 

•20-9-502. Purpose and authorization of a buiiding 

reserve fund by an election4 11) The trustees of any 

district, with the approval of the qualified electors of the 

district, may establish a building reserve for the purpose 

of raising money for the future construction, equipping, or 
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enlarging of school buildings or for the purpose of 

purchasing land needed for school purposes in the district. 

In order to submit to the qualified electors of the district 

a building reserve proposition for the establishment of or 

addition to a building reserve, the trustees shall pass a 

resolution that specifies: 

(a) the purpose or purposes for which the new or 

addition to the building reserve will be used; 

(b) the duration of time over which the new or addition 

to the building reserve will be raised in annual, equal 

installments; 

{c) the total amount of money that will be raised 

during the duration of time specified in subsection- (l)(b); 

and 

(d) any other requirements under 20-20-201 for the 

calling of an election. 

(2) The total amount of building reserve when added to 

the outstanding indebtedness of the district sha¼½ ~ not 

be more than 451--oE--the--taxab¼e--valtte--or--~he--~axab½e 

property---er--the--a¼str~et the limitations provided in 

20-9-406. Stteh-½¼m±tat±on-shal½ be-determ±ned-in-the--manner 

previded--in--i8-9-406~ A building reserve tax authorization 

sh8¼¼ !!!!Y not be for more than 20 years. 

(3) The election sha¼¼ must be conducted in accordance 

with the school election laws of this title, and the 
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electors qualified to vote in the election sha¼¼ must be 

qualified under the provisions of 20-20-301. The ballot for 

a building reserve proposition sha¼¼ must be substantially 

in the following form: 

OFFICIAL BALLOT 

SCHOOL DISTRICT BUILDING RESERVE ELECTION 

INSTRUCTIONS TO VOTERS: Make an X or similar mark in the 

vacant square before the words "BUILDING RESERVE--YES" if 

you wish to vote for the establishment of a building reserve 

{addition to the building reserve); if you are opposed to 

the establishment of a building reserve (addition to the 

building reserve} make an X or similar mark in the square 

before the words '1 BUILDING RESERVE--NO". 

Shall the trustees be authorized to impose an additional 

levy each year for years to establish a building 

reserve (add to the building reserve) of this school 

district to raise a total amount of .••. dollars ($ •••• ), 

for the purpose(s) (here state the purpose or purposes 

for which the building reserve will be used)? 

BUILDING RESERVE--YES, 

BUILDING RESERVE--NO. 

(4} The building reserve proposltion 9hal¼--b@ is 

approved if a majority of those e~eccors voting at the 

~lec~inn dpprove the establishment of 2r ~Jditi~n to ~tteh 

the building reserve. The annual budgeting and taxation 
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authority of the trustees for a building reserve sfta¼¼-be is 

computed by dividing the total authorized amount by the 

specified number of years. The authority of the trustees to 

budget and impose the taxation for the annual amount to be 

raised for the building reserve sfta¼½-½apse lapses when, at 

a later timer a bond issue is approved by the qualified 

electors of the district for the same purpose or purposes 

for which the building reserve fund of the district was 

established. Whenever a subsequent bond issue is made for 

the same purpose or purposes of a building reserve, the 

money in the building r@serve sha¼¼ must be used for such 

purpose or purposes before any money realized by the bond 

issue is used. 11 

Section 9. Section 20-7-705, MCA, is amended to read: 

"20-7-705. Adult education fund. 11) A separate adult 

education fund sha¼¼ must be established when an adult 

education program is operated by a district or community 

college district. The financial administration of stteft !!!,! 

fund sha¼¼ ~ comply with the budgeting, financing, and 

expenditure provisions of the laws governing the schools. 

(2) Whenever the trustees of any district establish an 

adult education program under the provisions of 20-7-702, 

they shall establish an adult education fund under the 

provisions of this section. The adult education fund ~ho¼¼ 

must be the depository for all federal, state, and district 
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meneys money received by the district in support of the 

adult education program. 

(3) The trustees of any district may authorize the levy 

of a tax of not more than 1 mill on the district, except 

that trustees of a county high school district that is not 

unified with an elementary district or of a K-12 school 

district formed under the provisions of [section l] may 

authorize a levy of not more than 2 mills on the district, 

for the operation of an adult education program when the 

superintendent of public instruction has approved the 

educational program to be supported by &ttch the levy. The 

trustees shall acquire the approval of the superintendent of 

public instruction sha¼¼-nave-been-scq~±~ee-ey-tfte--~raseees 

before the fourth Monday of June in order to include the 

expenditures to be financed by the levy in 

budget. The superintendent of public 

the preliminary 

instruction shall 

promulgate rules and forms for SHeft ~ approval. 

(4) Whenever the trustees of any district decide to 

offer an adult education program during the ensuing school 

fiscal year, they shall budget for the cost of stteh the 

program in the adult education fund of the preliminary 

budget. Any expenditures in support of the adult education 

program under the final adult education budget 9h8i¼ must be 

made in accordance with the financial administration 

provisions of this title for a budgeted fund. 
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(5) When a tax levy for an adult education program 

whieh ~ has been approved by the superintendent of public 

instruction is included as a revenue item on the final adult 

education budget, the county superintendent shall report 

s~eh the levy requirement to the county commissioners on the 

second Monday of August and a levy on the district ~~e~l 

must be made by the county commissioners in accordance with 

20-9-142." 

Section 10. Section 20-9-314, MCA, is amended to read: 

w20-9-314. Procedures for determining eligibility and 

amount of increased average nwaber belonging due to unusual 

enroll.Jllent increase. A district which that anticipates an 

unusual increase in enrollment in the ensuing school fiscal 

year, as provided for in 20-9-313(4), may increase its 

foundation program for the ensuing school fiscal year in 

accordance with the following provisions: 

(l} Prior to May 10, the district shall estimate the 

prebab¼e-avera9e-nttmber-be¼on9inq elementary or high school 

enrollment to be realized during the ensuing ANB-ea¼ett¼a~ten 

period school fiscal year, based on as much factual 

information as may be available to the district. 

(2) No later than May 10, the district shall submit its 

application for an unusual enrollment increase by elementary 

or high school level to the superintendent of public 

instruction. The application must include: 
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(a) the average-ftttmber--be¼onging enrollment for the 

preceding AHB-en¼ea¼st±on-period school fiscal year; 

(b) the earren~ average number belonging used to 

calculate the foundation program schedule amount _for the 

current school fiscal year; 

(c) the average numb@r belonging that will be used to 

calculate the foundation orogram schedule amount_ for the 

ensuing school fiscal year; 

tet1£1 the estimated average-"~meer-ee±ong±nq-£or-tfte 

eftstting-AHB-ea¼ctt¼atien--perted enrollment, including the 

factual infor~ation en whic~ the estimate is based, as 

provided in subsection {l); and 

tdt~ any other information or data that may be 

requested by the superintendent of public instruction. 

(3) The superintendent of public instruction shall 

immediately review all the factors of the application and 

shall approve or disapprove the application or adjust the 

estimated average number belonging for the ensuing ANB 

calculation period. After approving an estimate, with or 

without adjustment, the superintendent of public instruction 

shall: 

(a) determine the percen-:age i:-icrease that the 

estimated e~e~ege--nttmb~r--ee¼ongi"g--£or--e"e--ene~±ng-ANB 

~6Te~teeion-per±~d enrollment increase is over the current 

e~e~ege~ntlmber-eetenging enrollment; and 
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approve an increase of the average number belonging 

establish the ensuing year 1 s foundation program in 

accordance with subsection (5) if the increase in subsection 

(3)(a) is at least 6%. 

l4) The superintendent of public instruction shall 

notify the district of nts the decision by the fourth Monday 

in June. 

{5) When@vPr an unusual enrollment increase is approved 

by the superintendent of public instruction, the increase of 

the average number belonging used to establish the 

foundation program for the ensuing ANB calculation period is 

the difference between the app~e•e~-es~¼ma~ed-a~era9e-nttmher 

be¼enging enrollment for the ensuing ANB-ee¼ett¼a~½en-peried 

school fiscal year and 106\ of the current aye~age--nttffleer 

15 ee¼eftg~ft~ e~rollment. The amount determined is the maximum 

16 

17 

allowable increase added to the ae~tta¼--ettrrent average 

number belonging for the purpose of establishing the ensuing 

18 year's foundation program. 

19 

20 

21 

22 

23 

(6} Any equalization or entitlement increases resulting 

from provisions of this section must be reviewed at the end 

of the ensuing school fiscal year. If the actual ave~age 

~ttffl&er--be¼on9tng enrollment is less than the average number 

belonging used for foundation program and entitlement 

24 calculations, the superintendent of public instruction shall 

25 revise the foundation program and entitlement calculations 
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excess of 

entitlements are overpayments subject 

provisions of 20-9-344(3)." 

NEW SECTION. Section 11. Codification 

to 

HB 0335/03 

Al.l 

the 

the 

payments 

revised 

refund 

instruction. 

[Sections l through 5] are intended to be codified as an 

integral part of Title 20, and the provisions of Title 20 

apply to [sections l through 5]. 

NEW SECTION. SECTION 12. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 470 IS PASSED AND APPROVED, THEN [SECTION 4 

OF THIS ACT] MUST READ AS FOLLOWS: 

"SECTION 4. TENURE PROTECTED -- HIRING PREFERENCE FOR 

NONCERTIFIED EMPLOYEES. (1) WHENEVER AN ELEMENTARY 

DISTRICT IS ATTACHED TO A HIGH SCHOOL DISTRICT TO FORM A 

K-12 SCHOOL DISTRICT UNDER THE PROVISIONS OF [SECTION 11, A 

DISTRICT SUPERINTENDENT, PRINCIPAL, TEACHER, OR OTHER 

CERTIFIED EMPLOYEE OF THE ELEMENTARY DISTRICT WHO HAS A 

18 RIGHT OF TENURE UNDER MONTANA LAW CONTINUES TO HAVE TENURE 

19 

20 

21 

22 

23 

24 

25 

IN THE K-12 DISTRICT AND THE BOARD OF TRUSTEES OF THE HIGH 

SCHOOL DISTRICT IN WHICH THE PERSON WILL PERFORM DUTIES 

SHALL RECOGNIZE AND GIVE EFFECT TO THE RIGHT OF TENURE. 

(2) A NONCERTIFIED, NONPROBATIONARY EMPLOYEE OF AN 

ELEMENTARY DISTRICT THAT IS ATTACHED TO A HIGH SCHOOL 

DISTRICT TO FORM A K-12 DISTRICT MUST BE GIVEN PREFERENCE IN 

HIRING FOR ANY POSITION WITH THE K-12 DISTRICT FOR WHICH THE 
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EMPLOYEE HAS SUBSTANTIALLY EQUAL QUALIFICATIONS AND, UPON 

ACCEPTANCE OF A POSITION, MAY NOT BE GIVEN PROBATIONARY 

STATUS." 

NEW SECTION. Section 13. Effective date. [This act I is 

5 effective July 1, 1991. 

-End-
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