
HOUSE BILL NO. 333 

INTRODUCED BY BROOKE, THOFT, D. BROWN, HARRINGTON, 
STRIZICH, WANZENRIED, O'KEEFE, HALLIGAN, T. BECK, 

LEE, G. BECK, LARSON 
BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

JANUARY 22, 1991 

FEBRUARY 4, 1991 

FEBRUARY 5, 1991 

FEBRUARY 6, 1991 

FEBRUARY 7, 1991 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

MARCH 12, 1991 

MARCH 14, 1991 

MARCH 15, 1991 

MARCH 19, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 73; NOES, 22. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 45; NOES, 3. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

ON MOTION, CONSIDERATION PASSED. 



MARCH 21, 1991 

MARCH 23, 1991 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~ BY REQUEST Or_ JCHJ ~j}RTMENT OF_ JfSTI:J.,P, w«:,(,.~ 'J 

~,i?; OA::.,/~ ~~ /, tJ.-..-,(, L-._ /.1 ~{' 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO PAROLE ELIGIBILITY; MAKING ALL INMATES ELIGIBLE 

FOR PAROLE 120 DAYS PRIOR TO THEIR ELIGIBILITY DATES WHEN 

THE CORRECTIONAL FACILITY HAS EXCEEDED ITS EMERGENCY 

CAPACITY FOR 30 CONSECUTIVE DAYS; AND AMENDING SECTION 

46-23-201, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the restrictions contained in subsections {2) through 

(4), the board may release on parole by appropriate order 

any person confined in the Montana state prison or the 

women's correction center, except persons under sentence of 

death and persons serving sentences imposed under 

46-18-202(2), when in its opinion there is reasonable 

probability that the prisoner can be released without 

detriment to the prisoner or to the community. 

(2) A convict serving a time sentence may not be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for i~ 
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53-30-105; except that a convict designated as a 

nondangerous offender under 46-18-404 may be paroled after 

he has served one-quarter of his full term, less the good 

time allowance provided for in 53-30-105. Any offender 

serving a time sentence may be paroled after he has served, 

upon his term of sentence, 17 1/2 years. 

(3) A convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

allowance provided for in 53-30-105. 

(4) A parole may be oraered only for the be~t interests 

of society and not as an award of clemency or a reduction of 

sentence or pardon. A prisoner may be placed on parole only 

when the board believes that he is able and willing to 

fulfill the obligations of a law-abiding citizen. 

(5) H Whenever the department of institutions 

certifies to the board that the population at either the 

Montana--~tate--~~ison--exeeed~ ma1e or female correctional 

facility has exceeded its dc~±gn emergency capacity of--~~• 

by--96--¼"mates--or--that--the--popct½at±on--at--tne--women~~ 

e~rreetion--eenter-e~eeerls-±t~-de~±9n-eapee±ty-0£-35-±nmate~ 

and-thBt-the-pr±~on-or-~he-eenter-ha~-exeeeded-±t~--eapaeity 

£or-~-period-o£-more-than for 30 consecutive days, the board 

shall consider eenv±et~--±n--the--±n~t±tttt±on-in-wh±eh-the 

rl~~ign LHpa~ity-h~~-been-e~eeeded ~r~__§_E_ective male or 

femalf• 1nmdtes under the jurisdiction of the depar-~E1ent 

-2- INTRODUCED BILL 
\.\~a!>3 
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1 eligible for parole 120 days prior to the eligibility dates 

2 provided far in subsections (2) and (3). 

3 (6) Regardless of length of sentence, if the conditions 

4 of parole eligibility are met within the initial 12 months 

5 of incarceration at Montana state prison, the provisions of 

6 subsection (SJ do not apply." 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In comp]Jancc with a written request, there ls }1crchy submitted a Fiscal Nole far HB0333 , as i11lroduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill for an act entitled: "An act amending the laws relating to parole eligibility; making all inmates eligible for parole 
120 days prior to their eligibility dates when the correctional facility has exceeded its emergency capacity for 30 
consecutive days: and amending section 46-23-201, MCA." 

ASSUllJ:'JlQNS: 

1. Thi.s bill changes the language in the law to saY "\,11enever the Department of Institutions certifies to the Board of 
Pardons that the population at either the male or female correctional facility has exceeded emergency capacity for 30 
consecutive days, the board shall consider parole for inmates 120 days prior to eligibility dat;es". 

2. The Department of Institutions is currently opera.ting under these parameters; therefore. there is 110 fiscal impact. 

f_lSC:AL_ IMPACT: 

No impact. 

11~ 1/2£-'1/ 
ROD SUNDSTED, BUDGET DIRECTOR D,HE 

£~7Jl✓ d~ 
Vl V l ,\N M BRofu:C l'Rl MARY Sl'ONSOR 

1/46/9/ 
DATE 

Office of Budget and Program Planning 
Fisc.1 I Nnle for H!iO l "l 3. ,1s introduced lf8 ?)3 
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A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO PAROLE ELIGIBILITY; MAKING ALL INMATES ELIGIBLE 

FOR PAROLE 120 DAYS PRIOR TO THEIR ELIGIBILITY DATES WHEN 

THE CORRECTIONAL FACILITY HAS EXCEEDED ITS EMERGENCY 

CAPACITY FOR 30 CONSECUTIVE DAYS; AND AMENDING SECTION 

46-23-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the restrictions contained in subsections (2) through 

(4), the board may release on parole by appropriate order 

any person confined in the Montana state prison or the 

women's correction center, except persons under sentence of 

death and persons serving sentences imposed under 

46-18-202(2), when in its opinion there is reasonable 

probability that the prisoner can be released without 

detriment to the prisoner or to the community. 

(2) A convict serving a time sentence may not be 

paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 
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53-30-105; except that a convict designated as a 

nondangerous offender under 46-18-404 may be paroled after 

he has served one-quarter of his full term, less the good 

time allowance provided for in 53-30-105. Any offender 

serving a time sentence may be paroled after he has served, 

upon his term of sentence, 17 1/2 years. 

(3) A convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

allowance provided for in 53-30-105. 

(4) A parole may be ordered only for the best interests 

of society and not as an award of clemency or a reduction of 

sentence or pardon. A prisoner may be placed on parole only 

when the board believes that he is able and willing to 

fulfill the obligations of a law-abiding citizen. 

(5) H Whenever the department of institutions 

certifies to the board that the population at either the 

Me~tafta--~tate--~~i~on--e~eeed~ male or female correctional 

facility has exceeded its de§i9n emergency capacity of--144 

by--96--inmate~--or--thet--the--pop~lation--at--the--women~s 

eorreetion--eenter-e~eeed~-it~-de~ign-e8paeity-of-35-inmate~ 

and-that-the-pri~o~-or-the-eenter-ha~-exeeeded-it~--eapaeity 

£0~-a-period-0£-more-than for 30 consecutive days, the board 

shall consider eonviet~--in--the--in~tittttion-in-whieh-the 

de~ign-capaeity-ha~-been-exeeeded the respective male or 

female inmates under the j~~~sdi~tion of the department 

SECOND READING 
-2-

\.\e. ~!,3 
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l eligible for parole 120 days prior to the eligibility dates 

2 provided for in subsections (2) and (3). 

3 (6) Regardless of length of sentence, if the conditions 

4 of parole eligibility are met within the initial 12 months 

5 of incarceration at Montana state prison, the provisions of 

6 subsection (5) do not apply." 

-End-

-3-
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~ BY REQUEST %J; ~RTMENT OF -~STIJ,UTIONSQ, ' , 

~,io 'rlu#+~-rt:J.--.,( '-- . ~, &{, ,, 
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAWS 

RELATING TO PAROLE ELIGIBILITY; MAKING ALL INMATES ELIGIBLE 

FOR PAROLE 120 DAYS PRIOR TO THEIR ELIGIBILITY DATES WHEN 

THE CORRECTIONAL FACILITY HAS EXCEEDED ITS EMERGENCY 

CAPACITY FOR 30 CONSECUTIVE DAYS: ANn AMENDING SECTION 

46-23-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-201, MCA, is amended to read: 

•46-23-201. Prisoners eligible for parole. (1) Subject 

to the restrictions contained in subsections I 2 l through 

(4), the board may release on parole by appropriate order 

any person confined in the Montana state prison or the 

women's correction center, except persons under sentence of 

death and persons serving sentences imposed under 

46-18-202(2}, when in its opinion there is reasonahle 

probability that the prisoner can be released without 

detriment to the prisoner or to the community. 

(2) A convict serving a time sentence may not be 

paroled until he has served at least one-half of his ft1ll 

term, less the good time allowance provided for in 
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53-30-105; except that a convict designated as a 

nondangerous offender under 46-18-404 may be paroled after 

he has served one-quarter of his full term. less the good 

time allowance provided for in 53-30-105. Any offender 

serving a time sentence may be paroled after he nas served, 

upon his term of sentence, 17 1/2 years. 

{3) A convict serving a life sentence may not be 

paroled until he has served 30 years, less the good time 

allowance provided for in 53-30-105. 

(4) A parole may be ordered only for the best interests 

of society and not as an award of clemency or a reduction of 

sentence or pardon. A priso11er may be placed on parole only 

when the board believes that he is able and willing to 

fulfill the obligations of a law-abiding citizen. 

(S) H Whenever -------·-· the department of institutions 

certifies to the board that the population at eith~ the 

Montan8--~tettl"--~ri~on--exeeed~ male or female correctional 

facility has eKcePded its de~ign emergency capacity oE--T44 

by--96--inmat~~--or--t~at--the--poptt½ation--at--the--women~s 

eorreetion--e~nter-exeeed~-tt~-desi9n-eapaeity-of-35-±nm8t~s 

and- that"--thl""-ri,r i~oi,-or- the-eei,t-er-he~-exeeed:ed-it ~--eopt!te i:ty 

for-e:--pertod-of-!Plor'e-t-hari for_ 30 consecutive days, the board 

shall consi~er eonviet-~--±n--the--±n~t±ttlt-ion-in-w~ieh-the 

de~t9n-eRr~~tty-ha~-been-exeeeded the respective male or 

f~mal~ inm.1tPs undPr the jurisdiction of the department 

-2-
THIRD READING 

"e,s~3 
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1 eligible for parole 120 days prior to the eligibility dates 

2 provided for in subsections (2) and (J). 

3 (6) Regardless of length of sentence, if the conditions 

4 of parole eligibility are met within the initial 12 months 

5 of incarceration at Montana state prison, the provisions of 

6 subsection ( 5) do not apply." 

-End-

-]-



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT1 

Page 1 of 1 
March 11, 1991 

We, your committee on Judiciary having had under consideration 
House Bill No. 333 (third reading copy -- blue), respectfully 
report that House Bill No. 333 be amended and as so amended be 
concurred in1 

1. Title, line 8. 
Strikes "EMERGENCY" 
Insert, "DESIGNED" 

2. Page 2, line 18. 
Strike, "emergency" 
Insert1 "designed" 

)I!- '3-1/-7/ 
d. Coord. 

s 6 :J-11 J: ~-/) 
Sec. of Senate 

Signed a r: II/':' (V' ":Id(,,,,., 
Ri . - - Chairman 

SENATE 
H/3 131 
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l!OOSE BILL NO. 333 

INTRODUCED BY BROOKE, Tl!OFT, D. BROWN, HARRINGTON, 

STRIZICH, WANZENRIED, O'KEEFE, HALLIGAN, T. BECK, 

LEE, G. BECK, LARSON 

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING Tl!E LAWS 

RELATING TO PAROLE ELIGIBILITY; MAKING ALL INMATES ELIGIBLE 

FOR PAROLE 120 DAYS PRIOR TO THEIR ELIGIBILITY DATES WHEN 

THE CORRECTIONAL FACILITY HAS EXCEEDED ITS BMJ!R6BH€~ 

DESIGNED CAPACITY FOR 30 CONSECUTIVE DAYS; AND AMENDING 

SECTION 46-23-201, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the restrictions contained in subsections (2) through 

(4), the board may release on parole by appropriate order 

any person confined in the Montana state prison or the 

women's correction center, except persons under sentence of 

death and persons serving sentences imposed under 

45-18-202(2}, when in its opinion there is reasonable 

probability that the prisoner can be released without 

detriment to the prisoner or to the community. 

(2) A convict serving a time sentence may not be 
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paroled until he has served at least one-half of his full 

term, less the good time allowance provided for in 

53-30-105; except that a convict designated as a 

nondangerous offender under 46-18-404 may be paroled after 

he has served one-quarter of his full term, less the good 

time allowance provided for in 53-30-105. Any offender 

serving a time sentence may be paroled after he has served, 

upon his term of sentence, 17 1/2 years. 

(3) A convict serving a life sentence may not ~e 

paroled until he has served 30 years, less the good time 

allowance provided for in 53-30-105. 

(4) A parole may be ordered only for the best interests 

of society and not as an award of clemency or a reduction of 

sentence or pardon. A prisoner may be placed on parole only 

when the board believes that he is able and willing to 

fulfill the obligations of a law-abiding citizen. 

(5) H Whenever the department of institutions 

certifies to the board that the population at either the 

Mon~ana--seete--pr±son--exeeeds male or female correctional 

facility has exceeded its des¼gn eMeP~eney DESIGNED capacit~· 

o£-T44-by-96-±M.tates-o~-thaC-~he-pop~½et±on-at--the--women~s 

eorrect±on--eenter-exeeeds-±ts-des±gn-es~ae±ty-0£-35-il'llftft~es 

~nd-~hat-t~e-~~ison-or-ehe-eeftteP-has-exeeeded-±ts--espaci~y 

~or-a-period-o~-mo~e-than for 30 consecutive days, the board 

shall consider eenY±ets--±n--ehe--±nst±etttion-±n-vftieft-Cfte 

-2- BB 333 

REFERENCE BILL 
AS AllENDll:D 
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design-eapae¼~y-has-Beeft-e2eeeded the respective male or 

female iwnates under the jurisdiction of the department 

eligible for parole 120 days prior to the eligibility dates 

provided for in subsections (2) and (3), 

5 (6) Regardless of length of sentence, if the conditions 

6 of parole eligibility are met within the initial 12 months 

7 of incarceration at Montana state prison, the provisions of 

8 subsection (5) do not apply.• 

-End-

-3- HB 333 




