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INTRODUCED BY~-r:B- -/4 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURE 

FOR THE ISSUANCE OF A TAX DEED; CANCELING THE PROPERTY TAX 

LIEN IF THE PURCHASER OF THE TAX LIEN, OTHER THAN THE 

COUNTY, FAILS TO GIVE NOTICE TO INTERESTED PARTIES; 

ELIMINATING THE COUNTY TREASURER'S DUTY TO NOTIFY INTERESTED 

PARTIES IF THE PURCHASER FAILS TO GIVE NOTICE; AMENDING 

SECTION 15-18-212, MCA; AND PROVIDING AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. S ction 15-18-212, MCA, is amended to read: 

"15-18-212. Notice proof of notice -- penalty for 

failure to notify. (1) Not more than 60 days prior to and 

not more than 60 days following the expiration of the 

redemption period provided in 15-18-111, a notice must be 

given as follows: 

(a) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the property 1 if 

any, that a tax deed may be issued to the county unless the 

~na ,..,,.,.,,., cou~;/ 
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property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

(b) for each property for which there has been issued a 

tax sale certificate to a purchaser other than the county or 

for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will oe issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period. 

(2) (a) Except as provided :n subsection (2){b), if the 

county is the purchaser, no assignment has been made, and 

the board of county commissioners has not directed the 

county treasurer to issue a tax deed during the period 

described in subsection (1) but the board of county 

commissioners at a time subsequent to the period described 

in subsection (l} does direct the county treasurer to issue 

a tax deed, the county clerk must provide notification to 

all interested parties and the current occupant, if any, in 

the manner provided in subsection (l)[a). The notification 

required under this subsection m·Jst be rr.c.de no~ less than 60 

days or more than 120 days prier to the date on which the 

county treasurPr ~- ~ss~e the :ax deeJ . 

{b) If the • ~:-:) ccmrn1sc,i.c,c,ers , .. L.;.-ect the county 

treasurer to -~~ ~ tax 0eEc ~it~~n 6 m~~t~s after giving 

INTRODUCED BILL 

f/6 313 
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the notice required by subsection (l)(a), no additional 

notice need be given. 

(3) (a) If a purchaser other than the county er an 

assignee fails or neglects to give notice as required by 

subsection (l)(bl, which failure or neglect is evidenced by 

failure of the purchaser or assignee to file proof of notice 

with the county clerk as required in subsection (7), the 

county treasurer shall proeeed-~o-give-"otiee-in-~he-manner 

pro~%ded--~n--s~b~eetioft--tittat notify the purchaser or 

assignee of his obligation to give notice under subsection 

~- The notice of obligation may be sent by certified 

mail to the purchaser or assignee at the address contained 

on the tax sale certificate provided for in 15-17-212 or on 

the assignment form provided for in 15-!]~323. 

(b) If within 120 days after the county treasurer mails 

the notice of obligation the purchaser or assignee fails to 

give notice as required by subsection (l)(b), as evidenced 

by failure to file pr~of of notice with the county clerk as 

required in subsection (7), the county treasurer shall 

cancel the property tax lien evidenced by the tax sale 

certificate or the assignment. 

tbt--Net¼ee--gi~en--tt~de~--this--9ttbsee~ion--t3t-mttst-be 

giveft-ftot-±ess-than-68-days-or-more-than-t~a-aay~--pr±or--to 

the--date--en--wh±eh-the-eottnt~-trea~ttrer-wit±-±sstte-the-~Bx 

deed. 
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tet--A-~tt~ehase~-o~-assigftee-who-rai¼s-to-gi~e-notiee-as 

reqttired-by-sttbseetion-t%ttbt,-thereby-£oretng--noti£iea~ion 

to--be--giveft--tt"der--this-sttbseetion-t3t,-mttet-be-eharged-a 

pena±ty-of--$506--p±~s--a¼¼--aet~a,--eosts--of--notifieation 

in~tlrred-by-~he-eotlnty-proeeerling-ttnde~-~hi~-sttb~ect±on-t3t~ 

(4) The notice required under subsections (1) throttgh 

t3t and (2) must be made by certified mail to each 

interested party and the current occupant, if any, of the 

property. The address to which the notice must be sent is, 

for each interested party, the address disclosed by the 

records in the office of the county clerk and, for the 

occupant, ~he street address or other known address of the 

subject property. 

(5) In all cases in which the address of an interested 

party is not known, the person required to give notice 

shall, within the period described in subsection (1) or not 

less than 60 days or more than 120 days prior to the date 

upon which the county treasurer will otherwise issue a tax 

deed, whichever is appropriate, commence publishing once a 

week for 2 successive weeks, in the official newspaper of 

the county or such other newspaper as the board of county 

com.missioners may by resolution designate, a notice 

containing tte information contained in subsection (6), 

plus: 

(a) the ~ame of the interested party for whom the 

-4-
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1 evidence of the sufficiency of the notice. 

2 (8) A county or any officer of a county may not be held 

3 liable for any error of notification.n 

4 NEW SECTION. Section 2. Applicability. [ Section l] 

5 applies to all real property tax liens that have not been 

6 redeemed on October 1, 1991, or that attach after October 1, 

7 1991. 

-End-

-7-
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address is unknown; 

(b) a statement that the address of the interested 

party is unknown; 

(c) a statement that the published notice meets the 

legal requirements for notice of a pending tax 

issuance; and 

deed 

(d) a statement that the interested party's rights in 

the property may be in jeopardy. 

(6) The notices required by subsections ll)L ~hro~~h 

t3t J.2L_ and (5) must contain the following: 

(a) a statement that a property tax lien exists on the 

property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which description must be the same 

as the description of the property on the tax sale 

certificate or in the record described in 15-17-214{2)(b); 

(C) the date that the property taxes became delinquent; 

(d) the date that the property tax lien attached as the 

result of a tax sale: 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 

tax deed issuance, which amount must include a separate 

listing of the delinquent taxes, penalties, interest, and 

costs that must be paid for the properly tax lien to be 

liquidated; 

-5-
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(f) the name and address of the purchaser; 

{g) the name of the assignee if an assignment was made 

as provided in 15-17-323; 

(h) the date that the redemption period expires or 

expired; 

{i) a statement that if all taxes, penalties, interest, 

and costs are not paid to the county treas~rer on or prior 

to the date on which the redemption period expires or on or 

prior to the date on which the county treasurer will 

otherwise issue a tax deed that a tax deed may be issued to 

the purchaser or. the day following the date on which the 

redemption period expires or on the date on which the county 

treasurer will otherwise issue a tax deedi and 

(j) the business address and telephone number of the 

county treasurer who is responsible for issuing the tax 

deed. 

[7) Proof of notice in whatever manner given must be 

filed with the county clerk. If the purchaser or assignee is 

other than the county, the proof of notice must be filed 

with the county clerk within 30 days of the mailing or 

publishing of the notice. If the purchaser or assignee is 

the county or if the county treasurer is required to give 

notice pursuant to ~~Dsection '3', the pr8of of notice must 

be filed befc:e the issuance of the tax deed under this 

chaptPr. Once fi .• eJ, the ;;r20f cf :1.otice is prima facie 

-6-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0313, as introduced, 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act revising the procedure for the issuance of a tax deed; canceling the property tax lien if the purchaser of the tax 
lien, other than the county, fails to give notice to interested parties; eliminating the county treasurer's duty to notify 
interested parties if the purchaser fails to give notice; and providing an applicability date. 

FISCAL IMPACT: 

This proposal has no impact on state expenditures or revenues. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

This proposal eliminates the county treasurer's duty to notify interested parties if an assignee fails to give notice and 
would have minimal impact on county expenditures. 

?/ 

Fiscal Note for HB0313, as introduced 118 J17 
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APPROVED B~ COMMITTEE 
ON TAXATION 

HOUSE BILL NO. 313 

INTRODUCED BY MCCAFFREE, T. BECK 

A BILL FOR A~ ACT ENTITLED: "AN ACT REVISING THE PROCEDURE 

FOR THE ISSUANCE OF A TAX DEED; CANCELING THE PROPERTY TAX 

LIEN IF THE PURCHASER OF THE TAX LIEN, OTHER THAN THE 

COUNTY, FAILS TO GIVE NOTICE TO INTERESTED PARTIES; 

ELIMINATING THE COUNTY TR~ASURER'S DUTY TO NOTIFY INTEHESTED 

PARTIES IF THE PURCHASER FAILS TO GIVE NOrICE; AMENDING 

SECTION 15-18-212, MCA; AND PROVIDING AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MON'rANA: 

Section 1. Section 15-18-212, MCA, is amended to read: 

"15-18-212. Notice proof of notice -- penalty for 

failure to notify. {l) Not more than 60 days prior to and 

not more than 60 days following the expiration of the 

redtmption period provided in 15-18-111, a notice must be 

given as follows: 

(a} for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignee, the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the prop~rly, if 

any, that a tax deed may be issued to the county unle3s the 

~na 1,9;, ,,,. couM" 
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property tax lien is redeemed prior ta the expiration da~e 

of the redemption period; or 

(b} for each property for which there has been issued a 

tax sale certificate to a purchaser other than th~ county or 

for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period. 

(2) {a) Except as provided L-1 subsection (2) (b}, if :h~ 

county is the purchaser, no assignment has been made, and 

the board of county commissioners has not directed the 

county treasurer to issue a tax deed during the pe~iod 

deE;cribed in subsection (1) but the board of county 

commL- sioners at a time subsequent to the period descr ~~.~d 

in subsection {l} does direct the county treasurer to~-ijsue 

a tax deed, the county clerk must provide notification to 

all interested parties and the current occupant, if any, in 

the ma[1ner provided in subsection {l){a). The notification 

required .1nder this subsection must be made not less than 60 

days or m~1re than 120 days prior to the date on which the 

county treasl1rer will issue the tax deed. 

(b) IE the county commissioners direct the county 

tre..:1su1 r to issue a tax d~ed within 6 months after giving 

SECOND READING 
-2- HB 313 
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the notice required by subsection (l)(a), no additional 

notice need be given. 

(3) (a) If a purchaser other than the county or an 

assignee fails or neglects to give nolicc as required by 

subsection ( l )( b), which faiLue or neg2.ect :..s evidenced by 

failure of the purchaser or assignee to file proof a: notice 

with the county cler~ as required in subsec~ion {7), the 

county tre:.surer shall proeeed-te-g±we-not~ee-in-the- .. anne~ 

previded--in--~ub~e~~ion--t±ttat notif_y__ the l?urchaser or 
- - ----- -- ~--- ----- -

ass:.qnee :;~ his oh'l icat~o: __ ~-:i gL,-e nol'c,-:- ur.Ccc subsection 

~- The _not~ce __ of o:Jligalion may be sent___E.Y certified 

mail to the pu_~.c...:''::!_<:!~er or assignee 2..t t:'~e add:--2ss contained 

on the tax sale certificat0 erovided for in 15-17-212 or on 

the assi3.£!_ment form provided far in 15-17-323. 

(b) If within 120 da1·s after the county tre-.,surer __ fll_a_i_l~ 

the :1otice of ob1 igation th~urchaser ~!'--~~~ig_nee fails to 

gjve~_Qotice_ as required by subs8ction (l}(b), as evidenced 

QY ___ fa~lure _ to_ file proof of notice with the county clerk as 

required in subsection {7), the county treas~rer shall 

cancel the property tax lien evidenced by the tax sale 

certificate or the assignmen:. 

fbt--Hoe¼ee--g±~en--~~de~--th±9--9tlb~eetio~--t3t-ffltlst-be 

g¼~en-~ot-less-than-66-days-or-more-then-i~S-days--prior--to 

th~--date--on--whieh-the-cotlnty-t~ea~tlrer-wiil-iss~e-the tax 

dPed, 

-3- HR 313 
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tet--A-~ttreha~er-or-a~~±gnee-who-£0±~~-to-~±ve-noe±ee-as 

~eq~ired-by-~~b~eetioft-tittbt,-thereby-£orein9--~otif±eat±on 

to--be--gi~en--tlr.der--th±3-3tlb~eetion-t3t,-m~~t-be-ehor9ed-o 

penaity-of--$580--pitts--all--aetual--co~t~--of--notif±eetion 

inetlrred by-t~e-eotln~y-preeeeding-tlttder-thi9-Stlb9eetion-f3t~ 

(4} The notice required unde~ subsections (1) throtlgh 

t3t and (2) must be made by certified mail to each 

interested party and the c~rrent occupant, if any, of the 

property. The address lo which the notice must be sent is, 

for eacn ir,t~rcstc.:..1 pdrt/, the ad,i;- e;;;.s disclos~J by the 

records in tt'H? office of the county clerk and, for the 

occupant, the street address or other known address of the 

subject property. 

{5) In all cases in which the address of an interested 

party is not known, the person required ta give notice 

shall, within the period de~.~ribed in subsection (1) or not 

less than 60 days or more than 120 days prior to the date 

upon which the county treasurer will otherwise issue a tax 

deed, whir.hever is appropriate, commence publishing once a 

week for 2 successive weeks, in the official newspaper of 

the county or such other newspaper as the board of county 

commissioners may by resolution designate, a notice 

contalning the information contained in subsection (6), 

pltlS: 

(a) the name of the interested party for whom the 

-4- HB 313 
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address is unknown; 

(b) a statement that the address of the interested 

party is unknown; 

(c) a statement that the published notice meets the 

legal requirements for notice of a pending tax deed 

issuance; and 

(d) a statement that the interested party's rights in 

the property may be in jeopardy. 

(6) The notices required by subsections (l)L through 

t3t l_?J_,_ and (5) must contain the following: 

(a) a statement that a property tax lie~ exists on the 

property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which description must be the snme 

as the description of the property on the tax sale 

certificate or in the record described in 15-17-214(2)(b); 

(c) the date that the property taxes became delinquent; 

{d) the date that the properly tax lien attached as the 

result of a tax sale; 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 

tax deed issuance, which amount must include a separate 

listing of the delinquent taxes, penalties, interest, a~d 

costs that must be paid for the property tax lien to be 

liquidated; 

-5- HB 313 
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(f) the name and address of the purchaser; 

(g) the name of the assignee if an assign[ ent was made 

as provided in 15-17-323; 

(h) the date that the redemption period expires or 

expired; 

{i) a statement that if all taxPs, penalties, interest, 

and costs are not paid to the county treasurer on or prior 

to the date on which the redemption pe:iod expires or on or 

prior to the date on which the county treasurer will 

otherwise issue a tax d~1d that a tax deed may be issued to 

t~e purchaser on t~e day follow:~g the date on which the 

red~mption period expires or on the date on which the county 

treasurer will otherwise issue a tax deed; and 

(j) the business 

county treasurer who is 

deed. 

address and telephone number of the 

responsible for issuing the tax 

(7) Proof of notice in whatever manner given must be 

filed with the county clerk. If the purchaser or assignee is 

other than the county, the proof of notice mus~ be filed 

with the county clerk within 30 days of the mailing or 

publishing of the notice. If the purchaser or assignee is 

the cou11ty or--iE-tke-ee~~ty-trea~tlrer-i~-req~ired-to-gi~e 

"~tiee pur~uMnt-to-~tlbseetio~-t3t, the proof of notice must 

h~ filed before the issuance of the tax deed under this 

chapter. Ont:e ftln'l, the proof of notice is prima. fa.cie 

-6- HB 31] 
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1 evidence of the sufficiency of the notice. 

2 (8) A county or any officer of a county may not be held 

3 liable for any error of notification. 1
' 

4 NEW SECTION. Section 2. Applicability. (Section 1 I 

5 applies to all real property tax liens that have not been 

6 redeemed on October 1, 1991, or that attach after October 1, 

7 1991. 

-End~ 

-7- HB 313 
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HOUSE BILL NO. 313 

INTRODUCED BY MCCAFFREE, T. BECK 

A BILL FOR A:·l ACT ENTITLED: "AN AC1' REVISING THE PROCEDURE 

FOR THE ISSUANCE OF A TAX DEED; CANCELING THE PROP~RTY TAX 

LIEN IF THE PURCHASER OF THE TAX LIEN, OTHER THAN THE 

COUNTY, FAILS TO GIVE NOTICE TO INTER~ST~D PARTIES; 

ELIMINATING THE COUNTY TR~ASURER'S DUTY TO NOTIFY INTEHESTED 

PARTIES IF THE PURCHASER FAILS TO GIVE NOTICE; AMENDING 

SECTION 15-18-212, MCA; AND PROVHHNG AN APPLlCAi.JILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectio.1 1. Section 15-18-212, MCA, is amended to read; 

•1s-1a-212. Notice proof of notice -- penalty for 

failure to notify. (l) Not more than 60 days prior to and 

not more than 60 days following the expiration of the 

redLmption period provided in lS-18-111, a notice must be 

given as follows: 

(a) for each property for which there has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assignr~e, the county 

clerk shall notify all persons considered interested parties 

in the property and the current occupant of the prop••rly, if 

any, tl,at a t..1x der d may be issued to the county unless the 

~na ,eg;, ,,., Cc~Md 
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property tax 1 ien is red~emed prior to the expiration da •:e 

of the redemption period; or 

(b) for each property for which there has been issued a 

tax sale certificate to a purchaser other than the county or 

for which an assignment has been made, the purchaser or 

assignee, as appropriate, shall notify all persons 

considered interested parties in the property, if any, that 

a tax deed will be issued to the purchaser or assignee 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period. 

(2) (a) Except as provided in subsection (2)(b), if the 

county is the purchaser, no assignment has been mdde, and 

the board of county commissioners has not directed the 

county treasurer to issue a tax deed during the period 

de~-cribed in subsection (l) but the board of county 

commi•sioners at a time subsequent to the period described 

in subsection {l) does direct the county treasurer to issue 

a tax deed, the county clerk must provide notification to 

all interested parties and the current occupant, if any, in 

the md.111er provided in subsection (l)(a). The notification 

required under this subsection must be made not less than 60 

days or more than 120 days prior to the date on which the 

cnu11ty treasurer will issue the tax deed. 

(U) If t:hf"' Cl)t1nty commissioners direct the county 

treasut ·r to issu~ a tax deed within 6 months after giving 

THIRD READING 
-2- HB 313 
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the notice required by subsection (l)(a), no additional 

notice need be given. 

( 3) (a) If a purchaser other than the county or an 

assignee fails or neglects to give notice as required by 

subsection (1) (b), which failure or nCglecl is evidenced by 

failure of the purchaser or assignee to {ile proof of notice 

with the county clerk as required in subsection {7), the 

county treasurer shall proeeed-1:o-gt•e-~eal! ~ee-i!'!'-1:he- ,E!:!'U"e!' 

p~e•ie~~--in--~tth~ee~~oft--t¼ttet notify the purchaser ~ 

ass~gnee of his obli~tior~ to give noti,£_e under subsection 

.!..!.11.!tl.· The notice of obligation m<!_y __ ~-~--~~~ by certified 

mail to the purchaser or assignee- at the address co,.ta:.ned 

on the tax sale certificat~ provided for in 15-17-~~]______or on 

the assignment form provided for _i_n __ lS-17-323. 

~-1·-~----!"ithin 120 days after the county tredsurer mails 

the notice of obligation the purchaser or assignee fails to 

give notice as required by subsection_tl_)Jl?), as evidence~ 

by failure to ~_i!_~ __ pr_oof of notice with the county clerk as 

required in subsection (7), the county tredsurer shall 

cancel the property tax lien evidenced by the tax sale 

certificate or the ass~gnmen~ 

tbt--No~tee--given--ttnder--this--9~b,eetion--t3t-mu~t-be 

given-not-le9~-thsn-68-dsy~-or-more-th~n-1re-dey~--pri~r--to 

th~--dete--on--whieh-th~-eottnty-tr~esttrer-wit~-isstt~-the-tax 

deed-:-
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tet--A-pttreheser-o~-s~,ignee-who-f8il9-to-qive-notiee-es 

req~ired-by-~ttb,~etion-t±ttbt,-thereby-foreing--notifieetien 

to--be--9tv~n--under--this-~ttb9eetieft-t3tT-Mtt~t-he-eh8~~ed-a 

pen9¼ty-ef--$588--pltts--8±l--aettteT--ee9t9--of--notiEie8tiort 

iftett~rcd-by-t~e-eott~~y-proee~diftg-~nrler-thi,-Sttb~ectie"-t3t~ 

(4} The notice required under subsections (1) ~hrottgh 

t3t and (2} must be made by certified mail to each 

intec~~ted parly and the current occupant, if any, of the 

property. The address to which the notice must be sent is, 

for each interested party, the address disclost.d by the 

records in the office of the county clerk and, for the 

occupant, the street address or other known address of the 

subject property. 

(5) In all cases in which the address of an interested 

party is not known, the person required to give notice 

shall, within the period de:,cribed in subsection (1) or not 

less than 60 days or more than 120 days prior to the date 

upon which the county treasurer will otherwise issue a tax 

deed, whichever is appropriate, commence publishing once a 

week for 2 successive w~eks, in the official newspaper of 

the county or such oth@r newspaper as the board of county 

commissioners may by resolution designate; a notice 

containing the information contained in subsection (6), 

plus, 

(a) the namP of the inter~sted party for whom the 
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address is unknown; 

{b) a statement that the address of the interested 

party is unknown; 

(c) a statement that the published notice meets the 

legal requirements for notice of a pending tax 

issuance; and 

deed 

(d) a statement that the interested party's rights in 

the property may be in jeopardy. 

(6) The notices required by subsections ( 1 ),_ throt19h 

t3) Eh and (5) must contain the following: 

(a) a statement that a property tax lien exists on the 

property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which description must be the same 

as the description of the property on the tax sale 

certificate or in the record described in 15-17-214{2)(0); 

{c) the date that the property taxes became delinquent; 

(d) the date that the property tax lien attached as the 

result of a tax sale; 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 

tax deed issuance, which amount must include a separate 

listing of the delinquent taxes, penalties, interest, and 

costs that must be paid for the property tax lien to be 

liquidated; 
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(f) the name and address of the purchaser; 

(g) the ·name of the assignee if an assign1,-ent was made 

as provided in 15-17-323; 

{h) the date that the redemption period expires or 

expired; 

(i) a statement that if all taxes, penalties, interest, 

and costs are not paid to the county treasurer on or prior 

to the date on which the redemption pe,iod expires or on or 

prior to the date on which the county treasurer will 

otherwise issue a tax de~d that a tax deed may be issued to 

the purchaser on the day following the date on which the 

redemption period expires or on the date on which the county 

treasurer will otherwise issue a tax deed; and 

(j) the business address and telephone number of the 

county treasurer who is responsible for issuing the tax 

deed. 

(7) Proof of notice in whatever manner given must be 

filed with the county clerk. If the purchaser or assignee is 

other than the county# the proof of notice must be filed 

with the county clerk within 30 days of the mailing oc 

publishing of the notice. If the purchaser or assignee is 

the county or--±£-the-eottnty-trea~ttrer-±~-reqn±red-to-9ive 

not~ee~ptlrsttnnt-te-~ttb~eetion-t3t, the proof of notice must 

be filed before the i5suance o[ the tax deed under this 

chapter. Once filed, the proof of notice is prima facie 
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1 evidence of the sufficiency of the notice. 

2 (8) A county or any officer of a county may not be held 

3 liable for any error of notification." 

4 NEW SECTION. Section 2. Applicability. (Section 1) 

5 applies to all real property tax liens that have not been 

6 redeemed on October 1, 1991, or that attach after October l, 

7 1991. 

-End-
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HOUSE BILL NO. 313 

INTRODUCED BY MCCAFFREE, T. BECK 

A BILL FOR A~ ACT ENTITLED: "AN AC1' REVISING THE PROCEDURE 

FOR THE ISSUANCE OF A TAX DEED: CANCELING THE PROPERTY TAX 

LIEN IF 1"HE PURCHASER OF THE TAX LIEN, OTHER THAN THE 

COUNTY, FAILS TO GIVE NOTICE TO INTERESTED PARTIES; 

ELIMINATING THE COUNTY TRr;ASURER'S DUTY TO NOTIFY INTEHESTED 

PARTIES IF THE PURCHASER FAILS TO GIVE NOTICE; AMENDING 

SECTION 15-18-212, MCA; AND PROVIDING AN APPLICAIJILITY 

DATE. 11 

BE IT ENACTED BY THE LEGISLATUHE OF 'i'HE STATE OF MONTANA, 

Sectio.1 1. Section 15-18-212, MCA, is amended to read: 

"15-18-212. Notice pcoof o( notice -- penally for 

failure lo noti[y. ( 1) Not more than 60 days prior to and 

not more than 60 days following the expiration of the 

red~mption period provided in 15-18-111, a notice must be 

given as follows: 

(a) for each property for which thete has been issued 

to the county a tax sale certificate or for which the county 

is otherwise listed as the purchaser or assign~e, the county 

clerk shall noti[y all persons considered interested parties 

in the property and the current occupant of the prop .. rt.y, if 

any, U,at a L-tx der d may be issued to the county unle:;s the 

~ana <eo, "•· frU•K" 

1 

2 

] 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l l 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0313/02 

property tax lien is redeemed prior to the expiration date 

of the redemption period; or 

{b) for each property for which there has been issued a 

tax sale certificate to a purchaser other than the county or 

for which an assignment has been made, the purchaser Ot 

assignee, as appropriate, shal 1 notify all persons 

considered interested pdrties in the property, if any, that 

a tax deed will be issued to the purchaser or assign~e 

unless the property tax lien is redeemed prior to the 

expiration date of the redemption period. 

(2) (a) Except as provided in subsection (2)(bl, if the 

county is the purchaser, no assignment has been made, and 

the board of county commissioners has not directed the 

county treasurer to issue a tax deed during the period 

de:.cribed in subsection (1) but the board of county 

commi• sioners at a time subsequent to the period described 

in subsection (1) does direct the county treasurer to issue 

a tax deed, the county cleck must provide notification to 

all interested parties and the current occupant, if any, in 

the md111er provided in subsection (l)(a). The notification 

required undPr this subsection must be made not less than 60 

days or more than 120 days prior to the date on which the 

county treasurer will issue the tax deed. 

(b) If the county commissioners direct the county 

treasu1 r to is:.uc> a tilx deed within 6 months after 9iviA9 

REFERENCE llll 
-2- H■ lll 
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the notice required by subsection (l)(a), no additional 

notice need be given. 

(3) (a) If a purchaser other than the county or an 

assignee fails or neglects to give notice as required by 

subsection (l)(b), which failure or neglect is evidenced by 

failure of the purchaser or assignee to file proof of notice 

with the county clerk as required in subsection (7), the 

county treasurer shall proceed-~o-9iv~-r,ot, ~ee-in-tne-, ,anner­

provided--tr,--sttbseetion--tltfat notify t~e purchaser or 

assignee of his obligation to give not i_£P_l!_n_der subsection 

1..!.lJ.!1.· The notice of obligation may be sent by certified 

mail to the purchaser or assigne~ at the address contained 

on the tax sale certificat~ provided for in 15-17-212 or on 

the assignment form provided for in 15-17-323. 

(b) If within 120 days after the county tre.isurer ma~~ 

the notice of obligation the purchaser or assignee fails _____!_2_ 

give notice as required by subsection (l)(b), as ~~i_ienc~ 

by failure to fil~ proof of notice ~ith the county cler~ __ a.,._ 

required in subsection (7), the county treasurer shall 

cancel the property tax lien evidenced by the tax sale 

certificate or the assignment_:_ 

tbt--Hoeiee--given--ander--thi~--~ttb~eet±on--f3t-mtt~t-be 

given-not-¼ess-than-68-days-oP-More-than-¼i8-day~--pt±er--to 

the--date--on--wh¼eh-the-eottnty-treasttrer-will-is~tte-the-tax 

deed. 
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tet--A-pttrehaser-or-assiqnee-vho-fa±ts-to-give-notiee-as 

reqaired-by-sttbseetion-flttbt,-thereby-fote±ng--notifieation 

to--be--qiven--ttnder--this-~ttbseetion-t3t 7 -mttst-be-eh8rged-a 

pertalty-of--$598~-pttts--a±±--aettta¼--eosts--of--notifieetie" 

incttr~~d-by-tke-e~u~ty-proeeedin9-under-tn±s-sttbseetion-t3t• 

{4) The notice required under subsections {l) throttgh 

t3t and (2) must be made by certified mail to each 

interested party and the current occupant, if any, of the 

property. The address to which the notice must be sent is, 

for each interested party, the address disclostd by the 

records in the office of the county clerk and, for the 

occupant, the street address or other known address of the 

subject property. 

(5) In all cases in which the address of an interested 

party is not known, the person required to give notice 

shall, within the period de~;cribed in subsection (1) or not 

less than 60 days ot more than 120 days prior to the date 

upon which the county treasurer will otherwise issue a tax 

deed, whichever is appropriate, commence publishing once a 

week for 2 successive weeks, in the official newspaper of 

the county or such other newspaper as the board of county 

commissioners may by resolution designate, a notice 

containing the information contained in subsection (6), 

plus: 

(a) the name of the interested party for whom the 
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address is unknown; 

(b) a statement that the address of the interested 

party is unknown: 

{c) a statement that the published notice meets the 

legal requirements for notice of a pending tax 

issuance; and 

deed 

(d} a statement that the interested party's rights in 

the property may be in jeopardy. 

(6) The notices required by subsections ( 1 )L ~hrottgh 

t3t il_L,_ and (5) must contain the following: 

(a) a statement that a property tax lien exists on the 

property as a result of a property tax delinquency; 

(b) a description of the property on which the taxes 

are or were delinquent, which description must be the same 

as the description of the property on the tax sale 

certificate or in the record described in 15-17-214(2)(b}; 

(C) the date that the property taxes became delinquent; 

(d) the date that the property tax lien attached as the 

result of a tax sale; 

(e) the amount of taxes due, including penalties, 

interest, and costs, as of the date of the notice of pending 

tax deed issuance, which amount must include a separate 

listing of the delinquent taxes, penalties, interest, and 

costs that must be paid for the property tax lien to be 

liquidated: 
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(f) the name and address of the purchaser; 

(g) the name of the assignee if an assigm,-ent was made 

as provided in 15-17-323; 

(h) the date that the redemption period expires or 

expired; 

( i) a statement that if all taxl'S, penalties, interest, 

and costs are not paid to the county treasurer on or prior 

to the date on which the redemption period expires or on or 

prior to the date on which the county treasurer will 

oth@rwise issue a tax de~d that a tax deed may be issued to 

the purchaser on the day following the date on which the 

redemption period expires or on the date on which the county 

treasurer will otherwise issue a tax deed; and 

(j) the business address and telephone number of the 

county treasurer who is responsible for issuing the tax 

deed. 

(7) Proof of notice in whatever manner given must be 

filed with the county clerk. If the purchaser or assignee is 

other than the county, the proof of notice must be filed 

with the county clerk within 30 days of the mailing or 

publishing of the notice. If the purchaser or assignee is 

the county or--if-the-eott~ey-~re~~ttrer-i~-r~qttired-to-~¼ve 

notice-ptlr~tl~nt-to-~ttb~eetion-t3t, the proof of notice must 

be filed before the issuance of the tax deed under this 

chapter. Once [ilPd, the proof of notice is prima facie 
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t 1 evidence of the sufficiency of the notice~ 

2 (8) A county or any officer of a county may not be held 

3 liable for any error of notification." 

4 NEW SECTION. Section 2. Applicability. {Section l I 

5 applies to all real property tax liens that have not been 

6 redeemed on October 1, 1991, or that attach after October 1, 

7 1991. 

-End-
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