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RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



52nd Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1479/01

,_/QS.C BILL NO. /3w

INTRODUCED BY ﬁ%,'[ﬂow/ﬁ

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURE

FOR THE ISSUANCE OF A TAX DEED: CANCELING THE PROPERTY TAX
LIEN IF THE PURCHASER CF THE TAX LIEN, OTHER THAN THE
COUNTY, FAILS TO GIVE NOTICE TO INTERESTED PARTIES;
ELIMINATING THE COUNTY TREASURER'S DUTY TO NOTIFY INTERESTED
PARTIES IF THE PURCHASER FAILS TO GIVE NOTICE; AMENDING

SECTICON 15-18-212, MCA; AND PROVIDING AN APPLICABILITY
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. s ction 15-18-212, MCA, is amended to read:
"15-18-212. Notice -—- proof of notice -- penalty for

failure to notify. (1) Not more than 60 days prior to and

not more than 60 days following the expiration of the
redemption period provided in 15-18-111, a notice must be
given as follows:

(a) for each property for which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, the county
clerk shall notify all persons considered interested parties
in the property and the current occupant of the property, if

any, that a tax deed may be issued to the county unless the
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property tax lien is redeemed prior to the expiration date
of the redemption pericd; or

{b) for each property for which there has been issued a
tax sale certificate to a purchaser other than the county or
for which an assignment has been made, the purchaser or
assignee, as appropriate, shall notify all persons
considered interested parties in the property, if any, that
a tax deed will be issued o the purchaser or assignee
unless the property tax lien 1is redeemed prior to the
expiration date of the redemption period.

(2) {a) Except as provided in subsection (2)}{b), if the
county 1is the purchaser, no assignment has been made, and
the board of county commissioners has not directed the
county treasurer to issue & tax deed during the periad
described in subsection (1) but the board of county
commissioners at a time subsegquent to the period described
in subsection (1) does direct the county treasurer to issue
a tax deed, the county clerk must provide notification to
all interested parties and the current occupant, if any, in
the manner provided in subsection (l}{a). The notification
required under this suybsection must be made notr less than 60

days or more than 120 days pricr to the date on which the

county treasurer w... isszue the tax deed.
{b} If the county commissioners direst the county
treasurer to :3s.¢ 2 tax deed within & months after giving
- INTRODUCED BILL

Hb 313
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the notice required by subsection (1){a), no additional
notice need be given.

{3) {a) If a purchaser other than the county cr an
assignee falls or neglects to give notice as required by
subsection (1)(b), which failure or neglect is evidenced by
failure of the purchaser or assignee to file proof of notice
with the county clerk as required in subsection {7), the
county treasurer shall proeee&—to—give—notice—in—hhe—manner

provided--in--subsestion-——{tt¥ta) notify the purchaser or

assignee of his obligation to give notice under subsection

{1)(b). The notice of obligation may be sent by certified

mail to the purchaser or assignee at the address contained

on the tax sale certificate provided for in 15-17-212 or on

the assignment form provided for in 15-17-323.

(B} If within 120 days after the county treasurer mails

the notice of obligation the purchaser or assignee fails to

give notice as required by subsection (1)(b), as evidenced

by failure to file proof of notice with the county clerk as

required in  subsection (7), the county treasurer shall

cancel the property tax lien evidenced by the tax sale

certificate or the assignment.

tb¥--Netitce-~given-—under—-this--subsection—-t3}-muse-be
given-ant-iess-than—-60-days-sr-more-than-126-days--prrar--to
the--date--on--which-the-county-treasurer-witi-issue-the-cax
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te}-—A-purchaser-or-assignee-who-faiis-to-give-notice—as
required-by-subsection—{i¥{b}s-thereby-forcing--notification
te--be--given--under--ehis-subsection-t3}7-must—be-charged-a
penatty-of--5566--ptus~-ait-~actuat-~costs--of-—notification
tnenrred-by-the-connty-procaeding-under-this-subsection-{t33¥=

{4) The notice required under subsections (1) threugh
3% and (2) must be made by certified mail to each
interested party and the current occupant, if any, of the
property. The address to which the notice must be sent is,
for each interested party, the address disclosed by the
records in the office of the county clerk and, for the
sccupant, the street address or other known address of the
subject property.

{(5) In all cases in which the address of an interested
party is not known, the person required to give notice
shail, within the period described in subsection (1) or not
less than 60 days or more than 120 days pricr to the date
upon which the county treasurer will otherwise issue a tax
deed, whichever is appropriate, commence publishing once a
week Eor 2 successive weeks, in the official newspaper of
the county or such other newspaper as the board of county
commissioners may by resolution designate, a notice
containing the information contained in subsection (6),
plus:

(a) the =name of the interested party for whom the

_4_
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evidence of the sufficiency of the notice.

{B} A county or any officer of a county may not be held
liable for any error of notification.”

NEW SECTION. Section 2. Applicability. [Section 1}
applies to all real property tax liens that have not been

redeemed on October 1, 1991, or that attach after October 1,

1991.

—-End-
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address 1s unknown;

{b) a statement that the address of the interested
party is unknown;

(c) a statement that the published notice meets the
legal requirements for notice of a pending tax deed
issuance; and

(d}) a statement that the interested party’'s rights in
the property may be in jeopardy.

{6) The notices required by subsections (1), threagh
+3% (2), and (5) must contain the following:

{a) a statement that a property tax lien exists on the
property as a result of a property tax delinguency;

{b) a description cf the property ocn which the taxes
are or were delinguent, which description must be the same
as the description of the property on the tax sale
certificate or in the record described in 15-17-214({2)(Db);

{c) the date that the property taxes became delinguent:

{d) the date that the property tax lien attached as the
result of a tax sale;

(e) the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed issuance, which amount must include a separate
listing of the delinguent taxes, penalties, interest, and
costs that must be paid for the property tax lien to be

liguidated;
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(£) the name and address of the purchaser;

{g) the name of the assignee if an assignment was made
as provided in 15-17-323;

{h) the date that the redemption period expires or
expired;

(i) a statement that if all taxes, penalties, interest,
and costs are not paid to the county treasurer on or pricer
to  the date on which the redemption period expires or on or
prior to the date on which the county treasurer will
otherwise 1issue a tax deed that a tax deed may be issued to
the purchaser on the day following the date on which the
redemption period expires or on the date on which the county
treasurer will otherwise issue a tax deed; and

(j) the business address and telephone number of the
county treasurer who is responsible for 1issuing the tax
deed.

{7) Proocf of notice in whatever manner given must be
filed with the county clerk. If the purchaser or assignee is
other than the county, the proof of notice must be filed
with the county clerk within 30 days of the mailing or
publishing of the notice. If the purchaser or assignee Iis
the county or if the county trezasurer is required to give
notice pursuant to syosection (3, the proof of notice must
be filed before the issuance of the tax deed under this

chapter. Once fi.ed, the proof of notice is prima facie

—-6-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO313, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:
An act revising the procedure for the issuance of a tax deed; canceling the property tax lien if the purchaser of the tax

lien, other than the county, fails to give notice to interested parties; eliminating the county treasurer’s duty to notify
interested parties if the purchaser fails to give notice; and providing an applicability date.

FISCAL IMPACT:

This proposal has no impact on state expenditures or revenues.

EFFE N COUNTY OR OTHER LOCAL REVENUES OR ENDITURES :

This proposal eliminates the county treasurer’'s duty to notify interested parties if an assignee fails to give notice and
would have minimal impact on county expenditures.

%jﬂvfg idat

oD SUNDSTED, ¥ DATE
¥ Office of Budget nqr Togram Plannlng

//30/ 74

MARY SPONSOR DATE

He 3s3

Fiscal Note for HB0313l. as introduced



52nd Legislature

11

12

13

14

15

16

17

18

19

20

21

22

213

24

25

HB 0313/02

APPROVED BY COMMITTEE
ON TAXATION
HOUSE BILL NO. 313

INTRODUCED BY MCCAFFREE, T. BECK

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE FPROCEDURE
FOR THE ISSUANCE OF A TAX DEED; CANCELING THE PROPERTY TAX
LIEN IF THE PURCHASER OF THE TAX LIEN, OTHER THAN TUE
COUNTY, FAILS TG GIVE NOTICE TO INTERESTED PARTIES:
ELIMINATING THE COUNTY TRuASURER'S DUTY TO NOTIFY INTERESTED
PARTIES IF THE PURCHASER FAILS TO GIVE NOTICE; AMENDING

SECTION 15-18-212, MCA; AND PROVIDING AN APPLICABILLTY

DATE.,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-18-212, MCA, is amended to read:
"15-18-212. Notice -- preoof of notice -— penalty for

failure to notify. (1) Not more than 60 days prior to and

not more than 60 days following the expiration of the
redemption period provided in 15-18-111, a notice must be
given as follows:

ta) for each property for which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, the county
clerk shall notify all persons considered interested parties
in the property and the current occupant of the property, if

any, that a tax decd may be issued to the county unless the
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property tax lien is redeemed prior to the expiration dace
of the redempticn pericd; or

{b) for each property for which there has been issued a
tax sale certificate to a purchaser other than the county or
for which an assignment has been made, the purchaser or
assignee, as appropriate, shall notify all persons
considered interested parties in the property, if any, that
a tax deed will be 1issued to the purchaser or assignee
unless the property tax 1lien 1Is redeemed prior to the
expiration date of the redemption period.

{2) {(a) Except as provided in subsection (2)(k), if the
county is the purchaser, no assignment has been made, and
the board of county comnissioners has not directed the
county treasurer to issue a tax deed during t;e period
described in  subsection (1) but the beocard of county
commissioners at a time subsequent to the period descr%?gd
in subsection {1) does direct the county treasurer to= i§sue
a tax deed, the county clerk must provide notification to
all interested parties and the current occcupant, if any, in
the manner provided in subsection (1Y{a). The notification
required .nder this subsection must be made not less than 60
days or more than 120 days prior to the date on which the

county treasurer will issue the tax deed.

{by If the county commissioners direct the county

treassy r to  issue a tax deed within 6 months after giving
SECOND READING
-2- HB 313
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the notice required by subsection (1)(a), no additional
notice need be given.

{3) (a) If a purchaser other than the county or an
assignee fails or neglects to give notice as required by
subsection (1}{b), which failure or negiect is evidenced by
failure of the purchaser or assignee tc file proof of notice
with the county clerx as required in subsec-ion (7), the
county tre.surer shall proeeed-to-give-not . ce-in-the- anner
provided--in--subsection--fi¥ta} notify the purchaser or

assignee 5° hig ¢cbhlicatio: to give not’ce under subsection

{1}{b). The notice of ebligation may be sent by certified

mail to the purchaser or assignes at the address contained

on the tax sale certificate provided for in 15-17-212 or on

the assignment form provided for in 15-17-323.

(b) Tf within 120 days after the county tre.surer mails

the notice of obligation the purchaser or assignee fails to

give notice as reguired by subsection (1}(b), as evidenced

by failure to file proof of notice with the county clerk as

required in subsegtion (7)), the county treasurer shall

cancel the property tax Jiien evidenced by the tax sale

certificate or the assignmen:c.

tby-—Netitce--given—-pnder--this--subsection-—{3+-must-be
given~-not-tess-than-68-days-or-mere-than-i120-days—-prior—-to
the--date—-—on--which-the-county-treasurer-wilti-issue—-the tax

deeds
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tey—~A-purehaser-or-assignee-who-fatta-to-give-notica-nas
reguired-by-subseerron-{i+{b}y~theceby-forcing-—nottfication
to--be--given--—under--this-3ubsection-{337-must-be-charged-a
penaity-of--5500--plus--aitt--actvat--costs--of--notification
incdrred- by-the-essncy-procesding-under-this-—anbasction-{33-

(4) The notice required under subsections (1) through
3% and {2) must be made by certified mail to each
interested party and the current occupant, if any, of the
property. The address to which the notice must be sent is,
for eacn lnterested party, the address disclos.3 by the
records in the office of the county clerk and, for the
occupant, the street address or other known address of the
subject property.

(5} In all cases in which the address of an interested
party is not known, the person required to give notlice
shall, within the period described in subsection (1) or not
less than 60 days or more than 120 days prior to the date
upon which the county treasurer will otherwise issue a tax
deed, whichever is appropriate, commence publishing once a
week for 2 successive weeks, in the official newspaper of
the county or such other newspaper as the board of county
commissioners may by resolution designate, a notice
containing the information contained in subsection (6),
plus:

{(a) the name of the interested party for whom the

-4- HB 313
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address is unknown;

{b) a statement that the address of the interested
party 1is unknown;

{c) a statement that the published notice meets the
legal requirements for notice of a pernding tax deed
issuance; and

(d) a statement that the interested party's rights in
the property may be in jeopardy.

(6} The notices required by subsections (1), ¢hrough
£3¥ (2), and (5) must contain the following:

(a) é statement that a property tax lien exists on the
property as a result of a property tax delinguency;

(b) a description of the property on which the taxes
are or were delinguent, which description must be the same
as the description of the property on the tax sale
certificate or in the record described in 15-17-214(2)(b};

(c) the date that the property taxes became delinquent;

(d) the date that the property tax lien attached as the
result of a tax sale;

(e} the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed issuance, which amount must include a separate
listing of the delinquent taxes, penalties, interest, and
costs that must be paid for the property tax lien to be

liquidated;

—5- HB 313
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(£) the name and address of the purchaser;

(g) the name of the assignee if an assign ent was made
as provided in 15-17-323;

{hy the date that the redemption period expires or
expired;

(1) a statement that 1f all taxes, penalties, interest,
and costs are not paid to the county treasurer on or prior
to the date on which the redemption period expires or on or
prior to the date on which the county treasurer will
otherwise issue a tax de>»d that a tax deed may be issued to
the purchaser on the day following the date on which <the
redemption period expires or on the date on which the county
treasurer will otherwise issue a tax deed; and

{(j) the business address and telephone number ¢f the
county treasurer who is responsible for issuing the tax
deed.

(7) Preocof of notice in whatever manner given must be
fiied with the county clerk. If the purchaser or assignee is
other than the county, the proof of notice must be filed
with the county clerk within 30 days of the mailing or
publishing of the notice, If the purchaser or assignee is
the county or--if-the-county-rreasnrer-is-reguired-to-gtve
notiee purluant-teo-subseckttron-¢3¥, the proof of notice must
bhe filed before the issuance o©of the tax deed under this

chapter. Once filed, the proof of notice is prima Efacie

-6- HB 313
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evidence of the sufficiency of the notice.

{8) A county or any officer of a county may not be held

liable for any error of notification.”
NEW SECTION. Section 2. Applicability. {Section 1)

applies to all real property tax liens that have not been

redeemed on October 1, 1991, or that attach after October 1,

1891,

-End-

-7- HB 1313
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HOUSE BILL NO. 313

INTRODUCED BY MCCAFFREE, T. BECK

A BILL FOR RN ACT ENTITLED: "AN ACT REVISING THE PROCEDURE
FOR THE ISSUANCE QF A TAX DEED; CANCELING THE PROPERTY TAX
LIEN IF THE PURCHASER OF THE TAX LIEN, OTHER THAN THE
COUNTY , PAILS TO GIVE NOTICE TO INTERESTED PARTIES;
ELIMINATING THE COUNTY TR:ASURER'S DUTY TO NOTIFY INTERESTED
PARTIES IF THE PURCHASER FAILS TO GIVE NOTICE; AMENDING
SECTIiON 15-18-212, MCA; AND PROVIDING AN APPLICAUILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 15-18-212, MCA, is amended to read:
*15-18-212. Notice -~ proof of notice -- penalty for

failure to notify. (1) NotL more than 60 days prior to and

not more than 60 days following the expiration of the
redeaption period provided in 15-18-111, a notice must be
given as follows:

(a) for each property for which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, the county
clerk shall notify all persons considered interested parties
in the property and the current occupant of the prop- riy, if

any, that a tax derd way be issued to the county unless the
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property tax lien is redcemed prior to the expiration da:ce
of the redemption period; or

(b) for each property for which there has been issued a
tax sale certificate to a purchaser other than the county or
for which an assignment has been made, the purchaser or
assignee, as appropriate, shatl notify all persons
considered interested parties in the property, if any, that
a tax deed will be issued to the purchaser or assignee
unless the property tax lien is redeemed prior to the
expiration date of the redemption period.

{(2) (a) Except as provided in subsection (2)(b), if the
county is the purchaser, no assignment has been made, and
the board of county commissioners has not directed the
county treasurer to issue a tax deed during the period
deucribed in subsection (1} but the board of county
commi:sioners at a time subseguent to the period described
in subsection {1) does direct the county treasurer to  issue
4 tax deed, the county clerk must provide notification to
all interested parties and the current occupant, if any, in
the mainer provided in subsection (l1){a). The notification
required under this subsection must be made not less than 60
days or more than 120 days prior to the date on which the
county treasurer will issue the tax deed.

(b) If the county conmissioners direct the county

treasur 'r to 1ssuc a tax deed within 6 months after giving

THIRD READING

-2- Hep 313
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the notice required by subsection (1){a). no additional
notice need be given.

(3) f{a) If a purchaser other than the county or an
assignee fails or neglects to give notice as required by
subsection (1)(b), which failure or neglect is evidenced by
failure of the purchaser or assignee to file proof of notice

with the county clerk as required 1in subsection (7), the

county treasurer shall procesd-toa—give-nob.

provided--in--subsection--tt¥tat notify the purchaser or

assignee of his obligation to give notice under subsection

(l}ib). The notice of obligation may be sent by certified

mail to the purchaser or assignec¢ at the address contained

on_ the tax sale certificatce provided for in 15-17-212 or on

the assignment form provided for in 15-17-323,

the notice of obligation the purchaser or assignee fails to

give notice as required by subsection {1l){b), as evidenced

by Eailure to file proof of notice with the county clerk as

required in subsection (7), the county treasurer shall

cancel the property tax lien evidenced by the tax sa

1

|

certificate or the assignment.

tb)--Notice—-gtven——under--this-—subsection—-t3t-maat-be
given-not-lese-than-60-days-or-more-than-126-days--prior--te
the——dete--—on-—which-the-county-tressurer-witl-tasne-the-tax

deed-

-3- HB 313
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tc}--A-purehaser-or-assignee-who-fails-te-give-notice-as
required-bhy-subsection-¢{1}{b};-thereby-forcing-—notification
to--be--given--under--this—subseetisn-¢Ir-must-be-charged-a
penaley-of--5580--pius--att--actuat--essta--of--notification
ineurred—by—the-eouncy—prnceedinq—undar—this—subsection—t317

(4} The notice required under subsections (1) threugh
t3 and ({2} must be made by certified mail te each
interested party and the current occupant, if any, of  the
property. The address to which the notice must be sent is,
for each interested party, the address disclos:cd by the
records in the office of the county clerk and, for the
occupant, the street address or other known address of the
subject property.

{5) In all cases in which the address of an interested
party is not known, the person reguired to give notice
shall, within the period de:scribed in subsection (1) or not
léss than 60 days or more than 120 days prior to the date
upon which the county treasurer will otherwise issue a tax
deed, whichever is appropriate, tommence publishing once a
week for 2 successive weeks, in the official newspaper of
the county or such other newspaper as the board of courty
commissioners may by resolution designate, & notice
containing the information tontained in subsection (6),
plus:

{a) the name of the interested party foar whom the

-4- HB 313
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address is unknown;

{b) a statement that the address of the interested
party is unknown;

{c) a statement that the published notice meets the
legal reqguirements for notice of a pending tax deed
issuance; and

(d) a statement that the interested party's rights in
the property may be in jeopardy.

{6) The notices required by subsections (1), <through
£3) (2), and (5} must contain the following:

(z) a statement that a property tax lien exists on the
property as a result of a property tax delinquency;

{b) a description of the property on which the taxes
are or were delinguent, which description must be the same
as the description of the property on the tax sale
certificate or in the record described in 15-17-214({2)({b):

{c) the date that the property taxes became delinguent;

{d) the date that the property tax lien attached as the
result of a tax sale;

{e) the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed issuance, which amount must include a separate
listing of the delinquent taxes, penalties, interest, and
costs that must be paid for the property tax lien to be

liguidated;
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(£) the name and address of the purchaser;

{(g) the name of the assignee if an assignient was made
as provided in 15-17-323;

{h)y the date that the redemption pericd expires or
expired;

{i) a statement that if all taxes, penalties, interest,
and costs are not paid to the county treasurer on or prior
to the date on which the redemption pe-riod expires or on or
prior to the date on which the county treasurer will
otherwise issue a tax de»d that a tax deed may be issued to
the purchaser on the day following the date o©on which the
redemption period expires or on the date on which the county
treasurer will otherwise issue a tax deed; and

{j) the business address and telephone number of the
county treasurer who is responsible for 1issuing the tax
deed.

{7) Proof of notice in whatever manner given must be
Filed with the county clerk. If the purchaser or assignee is
other than the county, the proof of notice must be filed
with the county clerk within 30 days of the mailing or
publishing of the notice. If the purchaser or assignee is
the county eor--if-the-county-treasurer—is-required-to-give
notice-pursuant-to-auhasction~¢3y, the proof of notice must
be filed before the issuance of the tax deed under this

chapter. Once filed, the proof of notice 1s prima Ffacie

~-6- HB 313



HB 0313/02

evidence of the sufficiency of the notice.

(8) A county or any officer of a county may not be held

liable for any error of notification.™
NEW SECTION. Section 2. applicability. [Section 1]

applies to all real property tax liens that have not been

redeemed on October 1, 1991, or that attach after October 1,
1991.
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HOUSE BILL NO. 313

INTRODUCED BY MCCAFFREE, T. BECK

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURE
FOR THE ISSUANCE OF A TRX DEED: CANCELING THE PROPERTY TAX
LIEN IF THE PURCHASER OF THE TAX LIEN, OTHER THAN THE
COUNTY, FRILS TO GIVE NOTICE TO INTERESTED PARTIES:
ELIMINATING THE COUNTY TR:oASURER'S DUTY TO NOTIFY INTERESTED
PARTIES IF THE PURCHASER FAILS TO GIVE NOTICE: AMENDING
SECTION 15-18-212, MCA; AND PROVIDING AN APPLICADILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectioa 1. Section 15-18-212, MCA, is amended to read:
"15-18-212. Notice -- proof of notice -- penalky for

failure to notify. (1) Not more than 60 days prior te and

not more than 60 days following the expiration of the
redemption period provided in 15-18-11}, a notice must be
given as follows:

{a) for each property for which there has been issued
to the county a tax sale certificate or for which the county
is otherwise listed as the purchaser or assignee, the county
clerk shall notify all persons considered interested parties
in the property and the current occupant of the prop-rty, if

any, that a tax derd way be issued to the county unless the

pcbin/un) tegr  tive Councd
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property tax lien is redcemed prior to the expiration date
of the redemption period; or

{b) for each property for which there has been issued a
tax sale certificate to a purchaser other than the county or
for which an assignment has been made, the purchaser or
assignee, as appropriate, shall notify all persons
considered interested parties in the property, if any, that
a4 tax deed will be issued to the purchaser or assignae
unless the property tax lien is redeemed pricr to the
expiration date of the redemption period,

(2) (a) Except as provided in subsection (2)(b), if the
county is the purchaser, no assignment has been made, and
the board of county commissioners has not directed the
county treasurer to issue a tax deed during the period
de:.cribed in subsection (1) but the board of county ,
commi:sioners at a time subsequent to the period described
in subsection (1) does direct the county treasurer to issue
a tax deed, the county clerk must provide notification to
all interested parties and the current occupant, Lf any, in
the maaner provided in subsection {1){a). The notification
requited under this subsection must be made not less than 60
days or more than 120 days prior to the date on which the
county treasurer will issue the tax deed.

{b) IfE the county commissioners direct the county

treasu: r to issue a tax deed within 6 months after giving

- REFERENCE BILL
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the notice reqguired by subsection (!){al, no additional
notice need be given.

(3} (a) 1If a purchaser other than the county or an
assignee fails or neglects to give notice as required by
subsection (1)({b), which failure or neglect is evidenced by
failure of the purchaser or assignee to file proof of notice
with the county clerk as required in subsection (7), the
county treasurer shall proceed-to-give-not . ce-in-the-..anner

provided--in--subsection--{itfay notify the purchaser or

assignee of his obligation to give notice under subsection

{1){b). The notice of obligation may be sent by certified

mail to the purchaser or assignee at the address contained

on the tax sale certificate provided for in 15-17-212 or on

the assignment form provided for in 15-17-323.

(b) If within 120 days after the county treusurer mails

the notice of obligation the purchaser or assignee fails to

give notice as required by subsection (1)(b), as evidenced

by failure to file proof of notice with the county clerk as

required in subsection (7)., the county treasurer shail

cancel the property tax lien evidenced by the tax sale

certificate or the assignment.

tby--Notice--given——under——this—-subsection--{3}-muat-be
given-not-ieas-than-68-days-or-more-than-120-days--prisr--teo
the--date--on--which-the-county-treasurer-wiltl-issne-the-tax

deeds
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fc}——h—purchaser*or—ussignee—uho—faiis—to-géve—notice—as
reguired-by-subsection-¢1)(b}s-thereby-foreing--notification
te-—-be-—given--under--this-subsection-¢3})z-Must-be-charged-a
penaity—cf—-SSBB—fpius--a}}--actua¥-—costs—-oE--notiEicatien
incurred-by-the-county-proceeding-under-this-subsection~-{3y~

{4) The notice reguired under subsections {1) through
+3y and (2 must be made by certified mail to each
interested party and the current occupant, if any, of the
property. The address to which the notice must be sent is,
for each interested party, the address disclostd by the
records in the office of the county clerk and, for the
occupant, the street address or other known address of the
subject property.

{5) In all cases in which the address of an interested
party is not known, the person required tc give notice
shall, within the period de:ucribed in subsection (1) or not
less than 60 days or more than 120 days prier to the date
upon which the county treasurer will otherwise issue a tax
deed, whichever is appropriate, commence publishing once a
week for 2 successive weeks, in the official newspaper of
the county or such other newspaper as the board of county
commissioners may by resolution designate, a notice
containing the information contained in subsection (6),
plus:

{a) the name of the interested party for whom the
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address is unknowng;

{b}) a statement that the address of the interested
party is unknown;

{c) a statement that the published notice meets the
legal requirements for notice of a pending tax deed
issuance; and

{d} a statement that the interested party's rights in
the property may be in jeopardy.

(6) The notices required by subsections ({1}, through
+3% (2), and (5) must contain the following:

(a} ; statement that a property tax lien exists on the
property as a result of a property tax delinquency:

{b) a description of the property cn which Lhe taxes
are or were delingquent, which description must be the =ame
as the description of the property on the tax sale
certificate or in the record described in 15-17-214(2)(b);

{c) the date that the property taxes became delinquent;

(d) the date that the property tax lien attached as the
result of a tax sale;

le) the amount of taxes due, including penalties,
interest, and costs, as of the date of the notice of pending
tax deed issuance, which amount must include a separate
listing of the delinquent taxes, penalties, interest, and
costs that must be paid for the property tax lien to be

liquidated:
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(£) the name and address of the purchaser;

{g) the name of the assignee if an assignient was made
as provided in 15-17-323;

(h) the date that the redemption period expires or
expired;

{i} a statement that if all taxes, penalties, interest,
and costs are not paid to the county treasurer on or prior
to the date on which the redemption period expires or on or
prior to the date on which the county treasurer will
otherwise issue a tax dexd that a tax deed may be issued to
the purchaser on the day foliowing the date on which the
redemption period expires or on the date on which the county
treasurer will otherwise issue a tax deed; and

(j) the business address and telephone number ©f the
county treasurer who is responsible for issuing the tax
deed.

(7) Proof of notice in whatever manner given must be
fited with the county clerk. If the purchaser or assignee is
other than the county, the proof of notice must be filed
with the county clerk within 38 days of the mailing or
publishing of the notice. If the purchaser or assignee |is
the county or--if-the-ceunty-treasurer-is-required-to-give
notice-purauant-to-subseckion—-$3%+, the proof of notice must
be filed before the issuance of the tax deed under this

chapter. Once filed, the proof of notice is prima facie
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evidence of the sufficiency of the notice.

{(8) A county or any officer of a county may not be held

liable for any error of notification.”

NEW SECTION. Section 2. applicability. [Section 1]

applies to all real property tax liens that have not been
redeemed on October 1, 1991, or that attach after October 1,
1991.

-End-
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