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INTRODUCED 

BIL,tfO. ,$~5-
BY' ,i- ~ 

OF THE DEPARTMENT 

OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF LABOR AND INDUSTRY TO CONDUCT HEARINGS BY 

TELEPHONE IN CERTAIN CASES; AUTHORIZING THE DEPARTMENT TO 

INCLUDE A TAPE RECORDING OF A CONTESTED CASE AS PART OF THE 

RECORD ON APPEAL; AUTHORIZING THE DEPARTMENT TO RECOVER FEES 

AND COSTS FOR PROVIDING COPIES OF DOCUMENTS; AMENDING 

SECTIONS 39-1-103, 39-3-216, 39-51-1109, 39-51-2403, 

39-71-204, AND 39-72-612, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-1-103, MCA, is amended to read: 

"39-1-103. Powers of department. (1) In discharging the 

duties imposed upon the department, the commissioner or his 

authorized representatives may administer oaths, examine 

witnesses under oath, take depositions or cause same to be 

taken, deputize any citizen 18 years of age or older to 

serve subpoenas upon witnesses, and issue subpoenas for the 

attendance of witnesses before him in the same manner as for 

attendance before district courts. 
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(2) The commissioner may likewise cause to be inspected 

any mine, factory, workshop, smelter, mill, warehouse, 

elevator, foundry, machine shop, or other industrial 

establishment. 

(3) In a proceeding under this title, the commissioner 

may include a tape recording of a contested case hearing in 

a record certified to a district court~ the workers' 

compensation court, or the Montana supreme court. If a 

transcript is requested or regu_i red, the cost of 

transcription by the commissioner and any copying and 

postage must be paid by the appealing or requesting party, 

prior to delivery of the transcript. 

(4) The commissioner may charge a fee for copies of 

~ers and records, inclµ~ing certified copies of documents 

and orders filed in his office, sufficient to recover the 

copying costs and may charge for postage. The fee must be 

paid prior to delivery of the copy. 

(5} Fees a~d costs collected under this section may be 

retained by the department to cover the cost of providing 

material under this section. 

t3tffi Nothing in this chapter applies to labor 

violations preempted by federal law or regulation.'' 

Section 2. Section 39-3-216, MCA, is amended to read: 

"39-3-216. Hearing. (l) When the department determines 

that a wage c;.J.~im exists a:1.d if it fails to settle the claim 

-2- INTRODUCED BILL 
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with the parties, it shall cause the matter to be brought to 

a hearing before a department hearings officer. The hearing 

must he conducted according to contested case procedures 

under Title 2, chapter 4, part 6, except that the hearings 

officer is not bound by statutory or common-law rules of 

evidence. The hearing may be conducted by telephone. 

(2) The decision of the hearings officer is final 

unless further review is initiated pursuant to 39-3-217 

within 15 days after the decision is mailed to each party 1 s 

last-known address. The period may be extended by the board 

for good cause." 

Section 3. Section 39-51-1109, MCA, is amended to read: 

•]9-51-1109. Tax appeals. A decision, determination, or 

redetermination of the department involving contribution 

liability, contribution rate, application for refund, 

employment status, or the charging of benefit payments to 

employers making payment in lieu of contributions is final 

unless an interested party entitled to notice thereof 

applies for an appeal to an appeals referee. The appeal must 

be made in the same manner as provided in 39-51-2402 for the 

appeal of a decision relating to a claim for unemployment 

insurance benefits. The appeal may be heard by telephone. 

Statutory rules of evidence and civil procedure do not apply 

to hearings in the appeal. The decision of the appeals 

referee and any appeal therefrom must be made in the same 
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manner as prescribed in 39-51-2403 through 39-51-2410." 

Section 4. Section 39-51-2403, MCA, is amended to read: 

•39-51-2403. Decision of appeals referee. After a 

hearing, which may be conducted by telephone, an appeals 

referee shall make findings and conclusions promptly and on 

the basis thereof affirm, modify, or reverse the deputy's 

determination or redetermination. Each interested party 

shall be furnished promptly a copy of the decision and the 

supporting findings and conclusions. This decision shall be 

findl unless further review is initiated pursuant to 

39-51-2404 within 10 days after such notification was mailed 

to the interested party's last-known address, provided that 

such period may be extended for good cause. 11 

Section 5. Section 39-71-204, MCA, is amended to read: 

"39-71-204. Rescission, alteration, or amendment by 

department of its orders, decisions, or awards -- effect 

appeala (1) The department has continuing jurisdiction over 

all its orders, decisions, and awards and may, at any time, 

upon notice, and after opportunity to be heard is given to 

the parties in ~nterest, rescind, alter, or amend any such 

order, decision, or award made by it upon good cause 

appearing thecefor. The hearing may be conducted by 

telephone. 

(2) Any 0rder, decision, or award rescinding, altering, 

or amending a prior order, decision, or award has the same 

-4-
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effect as original orders or awards. 

(3) If a party is aggrieved by a department order, the 

party may appeal the dispute to the workers' compensation 

judge." 

Section 6. Section 39-72-612, MCA, is amended to read: 

"39-72-612. Rearing and appeal to workers• compensation 

judge. (1) Within 20 days after the department has issued 

its order of determination as to whether the claimant is 

entitled to benefits under this chapter, a party may request 

a hearing. In order to perfect an appeal to the workers' 

compensation judge, the appealing party shall request a 

hearing before the department. The department shall grant a 

hearing, and the department's final determination may not be 

issued until after the hearing. The hearing may be conducted 

by telephone. 

(2) Appeals from a final determination of the 

department must be made to the workers' compensation judge 

18 within 30 days after the department has issued its final 

19 determination. The judge, after a hearing held pursuant to 

20 39-71-2903 and 39-71-2904, shall make a final determination 

21 concerning the claimant's claim. The judge may over~ule the 

22 department only on the basis that the department's 

23 determination is: 

24 {a} in violation of constitutional or statutory 

25 provisions; 
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lb) in excess of the statutory authority of the agency; 

( C) made upon unlawful procedure; 

(d) affected by other error of law; 

(el clearly erroneous in view of 'Che reliable, 

probative, and substantial evidence on the whole record; or 

{f) arbitrary or capricious or characterized by abuse 

of discretion or clearly unwarranted exercise of 

discretion." 

NEW SECTION. Section 7. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [ this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid appl~cations that are 

severable from the invalid applications. 

NEW SECTION. Section 8. Effective date. (This act] is 

effective on passage and approval. 

-End-

-6-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0305, as introduced. 

DESCRIPTION OF PROPOSED LEGISIATION: 

A bill to: authorize the Department of Labor to conduct hearings by telephone in certain cases; authorizing the department 
to include a tape recording of a contested case as part of the record on appeal; and authorizing the department to charge 
fees for costs of providing copies of documents. 

ASS_UMPTIONS: 

1. Under HB0305, the department could not be compelled by the courts to provide written transcripts. 
2. The number of transcripts provided by the department would remain unchanged (52@ $196). The department currently 

charges for 19 of these transcript requests. Under HB0305, the department could charge for the remaining 33 requests. 
3. The department would not require $8,000 per year for court recorders as requested in the executive budget. 
4. Current law expenditures in the Legal Services Division assumes the abatement of expenditures for the 19 transcripts for 

which the department currently charges. Under the charge system authorized by HB0305, the department would budget for 
the costs of providing transcripts. 

5. The Workers' Compensation Judge would require the purchase of listening equipment. 

FISCAL IMPACT: 
see next page 

t2 \---- / . 
/-2(:; -1/ 

ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

a 
SPONSOR 

Fisc:al N,1t,• for HB0305. as introduced. 

DATE 

Hd 30S' 



Fiscal Note Request, HB0305, as in_t;x,aducvd 
Form BD-15 
Page 2 

FISCAL IMPACT: 

Department of L§hor: 
Expenditures: 

C_ttrre_11_t_ Law 

Legal Services Div. 
FTE 18.00 
Personal Services 588,395 
Operating Expenses 250,813 
Equipment 5 422 

Total 844,630 
Funding: 
State Spec. Rev. (02) 241,016 
Federal Revenues (03) 467,840 
Proprietary (06) 135 774 

Total 844,630 

Workers' Compensation Court: 
FTE 8.00 
Personal Services 253,383 
Operating Expenses 91,613 
Equipment 5 600 

Total 350,596 
Funding: 
State Spec. Rev. ( 02) 350,596 

TECHNICAL NOTE: 

FY 92 
Proposed Law 

18.00 
588,395 
246,537 

5.422 
840,354 

234,753 
459,635 
145 966 
840,354 

8.00 
253,383 

91,613 
6 200 

351,196 

351,196 

FY 93 
Difference Curr!,;nt_MW Proposed Law Difference 

0.00 18.00 18.00 0.00 
0 587,851 587,851 0 

(4.276) 251,278 247,002 (4,276) 
0 5 584 5 584 0 

(4,276) 844,713 840,437 (4,276) 

(6,263) 240,920 234,657 (6,263) 
(8,205) 468,006 459,801 (8,205) 
10 192 135 787 145 979 10 192 
(4,2/6J 844, 713 840,437 (4,276) 

0.00 8.00 8.00 0.00 
0 252,534 252,534 0 
0 92,971 92,971 0 

600 5 600 6 200 600 
600 351,105 351,705 600 

600 351,105 351,705 600 

Section 4 of HB0305 m3y conflict with, or be governed by under certain instances, Section 39-51-4104, MCA. The current 
statute under this section appears to prohibit charging for preparation and copying of transcripts for cases contesting 
Unemployment Insurance benefits. 

N630~ 
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HOUSE BILL NO. 305 

INTRODUCED BY J. RICE, DRISCOLL 

BY REQUEST OF THE DEPARTMENT 

OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF LABOR AND INDUSTRY TO CONDUCT HEARINGS BY 

TELEPHONE IN CERTAlN CASES; AUTHORIZING THE DEPARTMENT TO 

INCLUDE A TAPE RECORDING OF A CONTESTED CASE AS PART OF THE 

RECORD ON APPEAL; AUTHORIZING THE DEPARTMENT TO RECOVER FEES 

AND COSTS FOR PROVIDING COPIES OF DOCUMENTS; AMENDING 

SECTIONS 39-1-103, 39-3-216, 39-51-1109, AND 39-51-2403, 

39-T¼-z84,--ANB--39-~z-6¼z, MCA; AND PROVIDING AN IMMEDIATE 

~F£CTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-1-103, MCA, is amended to read: 

"39-1-103. Powers of department. (1) In discharging the 

duties imposed upon the department, the commissioner or his 

authorized representatives may administer oaths, examine 

witnesses under oath, take depositions or cause same to be 

taken, deputize any citizen 18 years of age or older to 

serve subpoenas upon witnesses, and issue subpoenas for the 

attendance of witnesses before him in the same manner as for 

attendance before district courts. 
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(2) The commissioner may likewise cause to be inspected 

any mine, factory, workshop, smelter, mill, warehouse, 

elevator, foundry, machine shop, or other industrial 

establishment. 

[3) In a proceeding under this title, the commissioner 

may include a tape recording of a contested case hearing in 

a record certified to a distri_~ cqurt7--tfte--worXers~ 

eempensat±on-eoart,-or--the--Montana--sapreme--eettrCT--Tr--a 

transer¼pc---ts---regaested---or---regtt¼red7---tfte--eost--er 

eranser±pt±on--by--t"e--eoffllfttss±oner--and--afty--eopy±ftg--aftd 

posta9e-mttst-ee-pai~-by-the-appea¼tn9-o~--regttestinq--party7 

prio~-to-dei±~ery-e£-the-transer±pt. 

(4) ~he EXCEPT FOR TRANSCRIPTS, THE commissioner may 

chatge a.fee for copies of papers and records, including 

certified copies of documents and orders filed in his 

office, sufficient to recover the copying costs and may 

charge for postage. The fee must be paid prior to delivery 

of the copy. 

(5) Fees and costs collected under this section may be 

retained by the department to cover the cost of providing 

material under this section. 

f3tfil Nothing in this chapter applies to labor 

violations preempted by federal law or regulation." 

Section 2. Sect ion 39-3-216, MCA, is amended to read: 

"39-3-216. Hearing. (1) When the department determines 

SECOND READING 
-2- HB 305 
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that a wage claim exists and if it fails to settle the claim 

with the parties, it shall cause the matter to be brought to 

a hearing before a department hearings officer. The hearing 

must be conducted according to contested case procedures 

under Title 2, chapter 4, part 6, except that the hearings 

officer is not bound by statutory or common-law rules of 

evidence. The hearing may be conducted by telephone. 

{2) The decision of the hearings officer is final 

unless further review is initiated pursuant to 39-3-217 

within 15 days after the decision is mailed to each party's 

last-known address. The period may oe excended by the board 

for good cause." 

Section 3. Section 39-51-1109, MCA, is amended to read: 

•]9-51-1109. Tax appeals. A decision, determination, or 

redetermination of the department involving contribution 

liability., contribution ra,_te, application for refund, 

employment status, or the charging of benefit payments to 

employers making payment in lieu of contributions is final 

unless an interested party entitled to notice thereof 

applies for an appeal to an appeals referee. The appeal must 

be made in the same manner as provided in 39-51-2402 for the 

appeal of a decision relating to a claim for unemployment 

insurance benefits. The appeal may be heard by telephone. 

Statutory rules of evidence and civil procedure do no~ apply 

to hearings in the appeal. The decision of the appeals 

-3- HB 305 
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referee and any appeal therefrom must be made in the same 

manner as prescribed in 39-51-2403 through 39-51-2410." 

Section 4. Section 39-51-2403, MCA, is amended to read: 

•]9-51-2403. Decision of appeals referee. After a 

hearing, which may be conducted by telephone. A~ appeals 

referee shall make findings and conclusions promptly and on 

the basis thereof affirm, modify, or reverse the deputy's 

determination or redetermination. Each interested party 

shall be furnished promptly a copy of the decision and the 

supporting findings and conclusions. This decision shall be 

final unless further review is initiated pursuant to 

39-51-2404 within 10 days after such notification was mailed 

to the interested party"s last-known address, provided that 

such period may be extended for good cause." 

Seet±on-5•--Seet~on-39-7¼-%947 -MeA,-±s-amended-~e-read~ 

u39-7¼-%&4•--Rese±ss±on,--a¼teeat±on7--er--amendmen~--~y 

department-of-±ts-o~eers7-dee±s±onsy-or-awards----e~reet---­

appea¼.--t¼t-~he-department-has-eont¼ntt±n9-jttrisd±etion-o~er 

a±¼-its-orders,-decisions7-and-awards-and-may,-at-any--t±me7 

ttpon--notiee,--and-after-opportttn±ty-to-be-heard-±s-g±ven-ee 

ehe-pert±es-in-±neere~t7-reseind7-~¼ter7-o~-amend--any--etteh 

order7--dee±sion,--er--award--made--by--it--ttpon--goed-eattse 

app~ar±n9--therefor.--~he--hear*ng--may--be---eendtte~ed---hy 

te±eekone--. 

t~t--Any-order,-deeis¼on7-or-award-reseind±n9,-a¼ter±n97 

-4- HB 305 
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or--amending--a-pr±or-order7-deeision7 -or-award-ftas-the-same 

e££eet-as-or±gina¼-orders-or-awardso 

t3t--~r-a-party-is-aggrieved-ey-a-department-order,--the 

party--may--appeai--the-d±spttte-to-the-wor~ersi-eompensation 

;~dge,n 

Seetion-6,--Seet±on-39-Ti-6±%,-MeA,-is-amended-to-read~ 

u39-Ti-6½io--Hearing-and-appea¼-te-wor~ers•-eempensation 

;ttdgeo-t±t-W±thin-re-days-after-the--department--has--±sstted 

its--order--0£--determinat±on--as-to-whetfter-the-e¼aift\tl:nt-is 

ent±t%ed-to-bene£its-ttnder-th±s-ehapter,-a-party-may-reqttest 

a-hear±ngT-fn-order-to-per£eet-an--appea¼--to--the--worfters~ 

eompensat±on--jttd9e;--the--appeal±n9--party--shal½-reqttest-a 

hear±ng-be£ore-the-departmento-The-department-sha¼¼-9rant--a 

hearing7-and-the-department~s-£ina¼-Setermination-lllt!l:y-not-be 

isstted-ttnti¼-a£ter-the-hear±ngo-The-hearing-may-be-eondtteted 

by-telephoneo 

tit--Appea¼s---£rom---a---ftnal---determinatton--o£--the 

department-mttst-be-made-to-the-workers~--eompensat±on--;ttdge 

within--36--days--a£ter--the-department-ha~-isstted-its-£inal 

20 determinationo-~he-jttdqe,-arter-a-hearing-held--pttrsttant--to 

21 39-7i-r983--and-39-T¼-r9847-shaii-make-a-£ina¼-determination 

22 eoneern±ng-the-e¼a±man~is-e¼aimo-~fte-;ttdge-may-ove~rtt¼e--the 

23 ae~artment---on%y---on---the--basis--that--the--department~~ 

24 ~eterm±nation-±~~ 

25 tat--+n--~+o¼atton--o~---eo~~t±tttt±onaT---or---sta~tttory 

-s- HB 305 
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r,rovisione;­

fbt--in-exeess-of-the-statatory-attthority-0£-the-ageney; 

tet--made-ttpon-ttn¼aw£tt¼-proeedttre;­

fdt--a££eeted-by-other-error-o£-iaw~ 

tet--e¼ear¼y---erroneotts---in---v±ew--of--the--reliable, 

probat±ve,-e~d-sttbstant~al-e~±denee-on-the-whole-record7-or 

t£t--arb±trary-or-eaprieiotts-or-eharaeterized--by--abttse 

0£---d±seret¼on---or---c¼early---ttnwarran~ed---exere~se---0£ 

d±seretiono.u. 

NEW SECTION. Section 5. Severability. rt a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of {this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications, 

NEW SECTION. Section 6. Effective 

effective on passage and approval. 

-End-

-6-
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BOOSE BILL NO, 305 

INTRODUCED BY J. RICE, DRISCOLL 

BY REQUEST OF THE DEPARTMENT 

OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE 

DEPARTMENT OF LABOR AND INDUSTRY TO CONDUCT HEARINGS BY 

TELEPHONE IN CERTAIN CASES: AUTHORIZING THE DEPARTMENT TO 

INCLUDE A TAPE RECORDING OF A CONTESTED CASE AS PART OF THE 

RECORD ON APPEAL; AUTHORIZING THE DEPARTMENT TO RECOVER FEES 

AND COSTS FOR PROVIDING COPIES OF DOCUMENTS; AMENDING 

SECTIONS 39-1-103, 39-3-216, 39-51-1109, AND 39-51-2403, 

39-~¼-i847--ANB--39-~i-6¼i7 MCA: AND PROVIDING AN IMMEDIATE 

t:l'FE:C?IVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-1-103, MCA, is amended to read, 

"39-1-103. Powers of depart,..,nt. (1) In discharging the 

duties imposed upon the department, the commissioner or his 

authorized representatives may administer oaths, ezamine 

witnesses under oath, take depositions or cause same to be 

taken, deputize any citizen 18 years of age or older to 

serve subpoenas upon witnesses, and issue subpoenas for the 

attendance of witnesses before him in the same manner as for 

attendance before district courts. 

~-·--'""""""' 
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(2) The commissioner may likewise cause to be inspected 

any mine, factory, workshop, smelter, mill, warehouse, 

elevator, foundry, machine shop, or other industrial 

establishment. 

(3) In a proceeding under this title, the commissioner 

may include a tape recording of a contested case hearing in 

a record certified to a district court7--ehe--werkersi 

eempensaeien-eettre7-er--the--Mefttafta--sttpreme--eettreT--~£--a 

transeript---is---reqttested---or---reqttired7---tfte--eese--e~ 

transeriptien--ey--the--eeftUll:i9siener--and--any--eopyin9--and 

postage-must-be-paid-by-the-appea¼ing-er--regnes~~n9--party7 

pr¼er-to-de¼¼Yery-e~-the-transeript. 

(4) ~he EXCEPT FOR TRANSCRIPTS, THE commissioner may 

charie a fee for copies of papers and records, including 

certified copies of documents and orders filed in his 

office, sufficient to recover the copying costs and may 

charge for postage. The fee must be paid prior to delivery 

of the copy. 

(5) Fees and costs collected under this section may be 

retained by the department to cover the cost of providing 

material under this section. 

t3till Nothing in this chapter applies to labor 

violations preempted by federal law or regulation." 

Section 2. Sect ion 39-3-216, MCA, is amended to read: 

•]9-3-216. Bearing. (1) When the department determines 

TH I RD READ ING 
-2- BB 305 
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that a wage claim exists and if it fails to settle the claim 

with the parties, it shall cause the matter to be brought to 

a hearing before a department hearings officer. The hearing 

must be conducted according to contested case procedures 

under Title 2, chapter 4, part 6, except that the hearings 

officer is not bound by statutory or common-law rules of 

evidence. The hearing may be conducted by telephone. 

(2) The decision of the hearings officer is final 

unless further review is initiated pursuant to 39-3-217 

within 15 days after the decision is mailed to each party 1 s 

last-known address. The period may be extended by the board 

for good cause." 

Section 3. Section 39-51-1109, MCA, is amended to read: 

•39-51-1109. Tax appeals. A decision, determination, or 

redetermination of the department involving contribution 

liability, contribution raJe, application for refund, 

employment status, or the charging of benefit payments to 

employers making payment in lieu of contributions is final 

unless an interested party entitled to notice thereof 

applies far an appeal to an appeals referee. The appeal must 

be made in the same manner as provided in 39-51-2402 for the 

appeal of a decision relating to a claim for unemployment 

insurance benefits. The appeal may be heard by telephone. 

Statutory rules of evidence and civil procedure do not apply 

to hearings in the appeal. The decision of the appeals 
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referee and any appeal therefrom must be made in the same 

manner as prescribed in 39-51-2403 through 39-Sl-2410.• 

Section 4. Section 39-51-2403, MCA, is amended to read: 

•]9-Sl-2403. Decision of appeals referee. After a 

hearing, which may be conducted by telephone, an appeals 

referee shall make findings and conclusions promptly and on 

the basis thereof affirm, modify, or reverse the deputy's 

determination or redetermination. Each interested party 

shall be furnished promptly a copy of the decision and the 

supporting findings and conclusions. This decision shall be 

final unless further review is initiated pursuant to 

39-51-2404 within 10 days after such notification was mailed 

to the interested party's last-known address, provided that 

such period may be extended for good cause." 

Seetien-5.--Section-i9-i¼-i6f,-MeA7-is-a.m.ended-to-read~ 

u39-~¼-Z84•--Reseission7--a½te~ation,--er--&111.endaenc--by 

department-0E-its-orders7-deeisiens,-er-avar~s----e££ect---­

appea¼T--t¼t-~he-department-has-eentinttin9-,urisdietien-ever 

ai¼-its-orders,-dec¼sions7-and-awards-and-ntay7-at-any--t¼me7 

ttpen--notiee,--and-a£ter-epportunity-to-be-heard-is-given-to 

tfte-parties-in-interest7-reseind7-a¼ter,-or-amend--any--sacft 

order7 --deeisieft,--or--awar,d--11lflde--by--i'C--upon--9eed-catts.e 

appeariftg--thereror.--~he--hear¼ng--may--be---eondttet~d---by 

t-:ei-ephol"l:e-;-

trt--Any-order,-deeisien7-er-award-reseindift97-a¼terin97 
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or--afflendin9--a-prier-order7-dec±s±on7-or-award-has-the-same 

effeet-as-or±qina¼-orders-er-awards. 

t3t--lf-a-party-±s-aggrie~ed-by-a-department-order,--the 

party--may--appeal--the-dispttte-to-the-wor~ers~-eofflpensat±on 

jtldgeTu 

Section-6.--section-39-~~-6¼~7-MeA,-±s-afflended-te-readT 

U39-Ti-6½iT--Hear±ng-and-appea¼-to-workers~-compensat±on 

;ttd9e.-tlt-Within-i8-days-after-the--department--has--±sstted 

¼ts--order--0£--determ±nat±on--as-to-whether-the-claimant-is 

entit¼ed-to-bene£its-ttnder-this-ehapter,-a-party-may-reqttest 

a-hearin~T-Tn-order-to-perfect-an--appeal--to--the--workers~ 

eempensatien--jttdge;--the--appeal¼ng--perty--sha¼l-reqttest-a 

hear±ng-before-the-department•-~he-department-sha¼¼-grant--a 

hear±n9,-and-the-departmentis-£ina¼-determination-may-not-be 

isstted-ttnti¼-a£ter-the-hearing,-The-hearing-may-be-eondtteted 

by-te¼ephoneo 

tit--Appea¼s---£rom---a---£±na:---determinatien--o£--the 

department-mttst-be-made-to-the-workers~--eompensation--jttdge 

19 w±thin--38--days--afeer--the-deparemefte-ftas-isstted-ies-!±fta¼ 

20 determ¼na~ienT-~he-judge7-a£ter-a-hearing-he¼d--pttrsnant--to 

21 39-ii-~983--and-39-ii-~984,-ehaii-mafte-a-finai-determinatien 

22 eeneerniftg-the-e¼a¼mant~s-e¼a¼me-~fte-;~age-may-overrtt¼e--the 

23 departmene---en¼y---on---the--bas±s--that--the--de~artment~s 

24 determination-is~ 

25 tat--±n--~¼o¼ation--oE---eonst±ttttiona¼---or---stattttory 
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prev¼eiene~ 

tbt--in-eMeess-of-the-stattttory-atttftority-e£-the-ageney; 

tet--made-apon-un¼aw£tt¼-proeedttre; 

tdt--a££eeted-by-other-errer-e£-law; 

tet--e¼ear¼y---erroneotte---in---~iew--0£--the--re¼iab¼e7 

prebati~e,-and-sttbstantial-evidenee-en-the-who¼e-reeerd;-er 

tft--arbitrary-or-eaprieietts-or-eharaeter±zed--by--abuse 

0£---diseretion---or---eiear¼y---unwarranted---exereise---0£ 

diseretionT• 

NEW SECTION, Section 5. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 6. Effective date. [This act] is 

effective on passage and approval. 

-End-
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