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IN THE HOUSE

INTRODUCED AND REFERRED TO CCMMITTEE
ON JUDICIARY.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.

ON MOTION, CONSIDERATION PASSED.
SECOND READING, DO PASS AS AMENDED.
ENGROSSING REPORT.

TAKEN FROM ENGROSSING AND
PLACED ON SECOND READING.

ON MOTION, CONSIDERATION PASSED.
SECOND READING, DO PASS AS AMENDED.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 87; NOES, 13.

TRANSMITTED TO SENATE.

IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
CN JUDICIARY.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOQPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.



AYES, 49; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 8, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED 1IN.

APRIL 9, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

'SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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M BILL NO. 3_&

Uhs,

N ACT PROVIDING IMMUNITY TO

A BILL FOR AN ACT ENTITLED: "
ENTITIES PROVIDING EMERGENCY COMMUNICATIONS ©SYSTEMS AND
RELATED SERVICES; PROVIDING EXEMPTIONS FROM IMMUNITY; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

WHEREAS, in order to further the purposes of Title 10,
chapter 4, MCA, and to encourage the development of
emergency telephone systems, the Legislature finds that
telephone companies providing emergency communications
systems and related services are not subject to liability in
conjunction with providing the systems and services except

as specifically provided in statute.

BE IT ENACTEDR BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Emergency communications

systems -~ imnunity -— exceptions. (1) A telephone company

or telecommunications provider is not liable to any person
for the good faith release to personnel of emergency
communications systems of information not in the public
record, including but not limited to unpublished or unlisted
telephone numbers.

(2) A 1local exchange telephone company or other
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LC 0575/01

telecommunications entity providing emergency communications
systems and related services and its employees and agents
are not liable in tort to any person for damages alleged to
have been caused by the design, development, installation,
maintenance, o©or provision of emergency communications
systems or related services unless the entities or persons
act with malice or eriminal intent or commit reckless,
willful, and wanton misconduct.

{3) FPor the purposes of this section, "reckless,
willful, and wanton misconduct" means an intenticnal and
knowing act, or failure to act, that creates an unreasonable
risk of harm to ancother and that involves a high degree of

probability that harm will result.
NEW SECTTON. Section 2. cCodification instruction.
[Section 1} is intended to be codified as an integral part

of Title 27, chapter 1, part 7, and the provisions of Title

27, chapter 1, part 7, apply to [section 1].

NEW SECTION. Section 3. Effective date. [This act] is

effective on passage and approval.

~End-

INTRODUCED BILL
B & 303
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HB 0303/02

APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 303
INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON,

J. DEBRUYCKER, L. NELSON, ELLIOTT, COBB

A BILL FPOR AN ACT ENTITLED: "AN ACT PROVIDING IMMUNEIT¥--P9
EN?I?IES—-PROVIDING - —EMERGENCY - -COMMHUNICATIONS—SY¥STEMS~—-AND
RERAPED-SER¥ICEST - PROVIBEING-EXEMPFIONS-FPROM-IMMENTT¥ THAT IT

IS LAWFUL FOR A TELEPHONE COMPANY OR TELECOMMUNICATIONS

PROVIDER TC RELEASE IN CCOD FAITH TO PERSCNNEL OF FEMERGENCY

COMMUNICATIONS SYSTEMS INFORMATION NOT IN TEE PUBLIC RECORD,

INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR UNLISTED

TELEFPHONE NUMBERS; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

WHEREAS, in order to further the purposes of Title i0,
chapter 4, MCA, and to encourage the development of
emergency telephone systems, the Legislature finds that

telephone companies providing AND TELECOMMUNICATIONS

PROVIDERS MAY LAWFULLY PROVIDE TO emergency communications

systems and-retated-services-are-not-subject-to-tiability-in
conjuncetion-~with--providing-the-systems-gnd-services-except

as-specificatiy-provided-tn-statute INFORMATION NOT IN THE

PUBLIC RECORD, INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR

UNLISTED TELEPHONE NUMBERS, IF THE INFORMATICON IS PROVIDED

IN GOOD FAITH.

f\ ‘Moﬂtanz Legisiative Councy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0303/02

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Emergency communications

systems —— immunttv-—--—-exceptionss t+i)-A LAWFUL RELEASE OF

INFORMATION. IT IS LAWFUL FOR A telephone company or

telecommunications provider ts-not-tiabie-to-anv-person-—for
the—-ased--faieh TO release IN GOOD FAITH to personnel of
emergency communications systems ef information not in the
oublic record, including but not limited to unpublished or
unlisted telephone numbers.
t2}~-A--teecat--exchange-—-teiephone--company——-or---other
telecommunications-antiey-proaviding-emergency-communteatctrons
systems--and--reiated--services-and-its-employess-and-agents
are-not-iiable-in-tore~to-any-person-for-damages-atieged-—to
have--been--caused-by-the-designr-develapmentr-instaltiscions
maintenancey--or--proviston--of---emergeney---communications
syatema-—-or--related-services-uniess—-the-antities-sr-paraons
act-with-matice--or--criminali--inrene--ar--commit--reckiessy
wittfoetr-and-wanton-misconducts
t3y-—Por---the——purposes--sf-—-chis——seetiony—-Lreackiess;
witifui;-and-wanton-miscondustli-—-means-——an——intentionat-—-and
knowing-actr-or-fatiure-co-actr-that-sreares-an-unreassnabie
rtag-——of--narm-to-ancther-and-chat-involves—a-high-degrea-of

probabiiity-char-harm-witi-resnter

NEW SECTION. Section 2. codification instruction.
SECOND READING

-2- HB 303



HB 0303/02

[Section 1] is intended to be codified as an integral part
of Title 27, chapter 1, part 7, and the provisions of Title
27, chapter 1, part 7, apply to [section 1].

NEW SECTION. Section 3. Effective date. [This act] is
effective on passage and approval.

-End-

3 HB 303
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Motion made 2/8 to take
from engrossing back to
second reading.

HB 0303/03

1 HOUSE BILL NO. 303 1 PUBLIC RECORD, INCLUDING BUT NOT LIMITED TO UNFUBLISHED OR
2 INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON, 2 UNLISTED TELEPHONE NUMBERS, IF THE INFORMATION IS PROVIDED
3 J. DEBRUYCKER, L. NELSON, ELLIOTT, COBB 3 TN GOOD FAITH.
4 4
5 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING EMMENI®¥--20 S  BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
& ENPIFIES~~PROVIBING - —EMERGENEY - -~EOMMUNIEATIONS - -5¥SPEMS--ANDB & MEW SECTION. Section 1. Emergency communications
- - -BHEMPPEONS-FROM—EMMUNI®¥ THAT IT . . i
7 REBAYED-SERVICEST-PROVEBING-EX e - systems —— immmnity——--exeeptions: {i}-A LAWFUL RELEASE OF
N MPANY OR TELECOMMUNICATIONS
8 15 LAWFUL FOR A TELEPHONE CO t 8 INFORMATION. (1) IT IS LAWFUL FOR A telephone company or
9 PROVIDER TO RELEASE IN GOOD FAITH TO PERSONNEL OF EMERGENCY i i i . i
9 telecommunications provider ts-neot-iiabie-to-any-person--for
INFORMATION NOT IN THE PUBLIC RECORD .
10 COMMUNICATIONS SYSTEMS o - 10 the--goed--fatth TO release IN GOOD FAITH to personnel of
11 INCLUDING BOT NOT LIMITED TO UNPUBLISHED OR UNLISTED . i ) . .
11 emergency communications systems of infeormaticon net in  the
; NG IMMUNITY TQ ENTITIES PROVIDING ) . . o _
12 ZELEPHONE NUMBERS; PROVIDI 12 public record, including but not limited to unpublished or
13 EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES; AND .
13 unlisted telephone numbers.
14 I F TIVE DATE."
PROVIDING AN IMMEDIATE EFFEC 14 t24-—A--1ocai--exehange--teiephone--company---or---other
15 15 tetecommunications-entity-previding-emeroency-communications
1 i the purposes of Title 10 ]
6 WHEREAS. in order to further € purp ! 16 systems--and--reiated--services-and-its-employees-and-agents
17 h the development of ) .
chapter 4 MCA, and to encourage e 17 are-npot-tiable-in-tort-to-any-parson-for-damages-atieged-—-to
1 tems the Legislature finds that .
8 emergency telephone sys r g 18 have--been-—caused-by-the-destgns-deverepmenty—instatiations
19 telephone companies providing AND TELECOMMUNICATIONS . L . )
19 marntenancer;-—-or--proviaton--cf---emargeney--—¢ommunications
20 PROVIDERS SHOULD BE GRANTED IMMUNITY WHEN THEY PROVIDE ) o
20 Systems--or--retated-services-uniess-che-entittes-or-peraons
21 EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES AND . . L. X )
21 act-with-matice-—or--eriminat--imtent—-or--commit--rackiess
22 T TO emergency communications . )
HAT THEY MAY LAWFULLY PROVIDE g ¥ 22 wiitrfui;-and-wanton-miscondueses
23 stem - - ices-are-not-subject-to-tiabitity-in
Systems and-reiated-service ? Y 23 t33--For---the--purposes—-of--this--assction;-—-Yraskieas;
ninnetton-with- tdimg-the-ayateme-and-—aervices--—except
# comyunctronTwrth-providing ey 24 writfnl;-and-wanton-miaconductli--means--an--intencianat-—-and
2 - i £ 1 -— tded—in-searute INFORMATION NOT IN THE 7
’ asTTspecificaiiy--provi ¥ 25 knowrng-act;-or-fatinre-to-actr—that-creates-an-gnres -onabie

/5 SECOND READING
-2- BB 303
Qon/ﬁru Llegisiativa Councy

SECOND PRINTING
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risk--of--harm-te-another-and-that-invoives-a-nigh-degree-of
probabittty-that-harm-witi-resuits

(2) A LOCAL EXCHANGE TELEPHONE COMPANY OR OTHER

TELECOMMUNTCATIONS ENTITY PROVIDING EMERGENCY COMMUNICATIONS

SYSTEMS AND RELATED SERVICES AND ITS EMPLOYEES AND AGENTS

ARE NOT LIABLE IN TORT TO ANY PERSON FOR DAMAGES ALLEGED TO

EAVE BEEN CAUSED BY THE DESIGN, DEVELOPMENT, INSTALLATION,

MAINTENANCE, OR_PROVISION OF EMERGENCY COMMUNICATIONS

SYSTEMS OR RELATED SERVICES UNLESS THE ENTITIES OR PERSONS

ACT WITH MALICE OR CRIMINAL INTENT OR COMMIT RECKLESS,

WILLFUL, AND WANTON MISCONDUCT.

{3) FOR THE PURPOSES OF THIS SECTION, "RECKLESS,

WILLFUL, AND WANTON MISCONDUCT" MEANS AN INTENTIONAL AND

KNOWING ACT, OR FAILURE TO ACT, THAT CREATES AN UNREASONABLE

RISK OF HARM TO ANOTHER AND THAT INVOLVES A HIGH DEGREE OF

PROBABILITY THAT HARM WILL RESULT.

NEW SECTION. Section 2. codification instruction.
[Section 1] is intended to be codified as an integral part
of Title 27, chapter 1, part 7, and the provisions of Title
27, chapter 1, part 7, apply to [section 1].

NEW SECTION. Section 3. EEfective date. (This act) is
effective on passage and approval.

-End-

_a- HB 303
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HOUSE BILL NO. 303
INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON,

J. DEBRUYCKER, L. NELSOK, ELLIOTT, COBB

A BILL FOR AN ACT ENTITLED: "“AN ACT PROVIDING :fMMUNIP¥--T6
EN®PEPIES-~PROVIBING -- EMERGENEY - -COMMUNEICATIONS ~-S¥SPEMS——ANB
REDBATEP-SERYICESs-PROVIBING-BEXEMPTIONS-FROM-IMMENEPY¥ THAT IT

IS LAWFUL FOrR A TELEPHONE COMPANY OR TELECOMMUNICATIONS

PROVIDER TO RELEASE IN GOOD FAITH TO PERSONNEL OF EMERGENCY

COMMUNTICATIONS SYSTEMS TNFORMATION NOT IN THE PUBLIC RECORD,

INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR OUNLISTED

TELEPHONE NUMBERS; PROVIDING IMMUNITY TO ENTITIES PROVIDING

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

WHEREAS, in order to further the purpcses of Title 10,
chapter 4, MCA, and to encourage the development of
emergency telephone systems, the Legislature £inds that

telephone companies providing AND TELECOMMUNICATIONS

PROVIDERS SEQULD BE GRANTED TIMMUNITY WHEN THEY PROVIDE

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES AND

THAT THEY MAY LAWFULLY PROVIDE TO emergency communications

systems and-related-services-are-nct-subgject—to—tiabitity-tn
condunetion-wrth-providing-the-systems-and-~services——execept

as--sonecificaity——provided-in-statuea INFORMATION NOT IN THE

@ﬂa Legisiativa COUNH
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HB 0303/03

PUBLIC RECORD, INCLUDING BUT NOT LIMITED TO UNPUBLISEED OR

UNLISTED TELEPHONE NUMBERS, IF THE INFORMATION IS PROVIDED

IN GOOD FAITH.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION, Section 1. Eemergency communications

systems —— immuntty-—-—-exceptienss ¢i+-A LAWFUL RELEASE OF

INFORMATION. (1) IT IS LAWFUL FOR A telephone company or

telecommunications provider ts-noe-iigbie-teo-any-persen--for
the--gead--£faith TO release IN GOOD FAITH to personnel of
emergency communications systems ef information not in the
public record, including but not limited to unpublished or
unlisted telephone numbers.
t2y-—-A--iscal--exchange--tetephene--company——-ar-——other
teitecommunications-entity-providing-emergency-communicationa
systems--and--related--services-and-its-empitoyees-and-agents
are-not-iiable-in-tort—to-any-person-for-damagas-aiieged--to
have--been--caused-by-the-design;-developments—inseattationy
matntenancey--or--prevision--of---emergency—--csmmuniestions
Systems-—-or--reiated-services-uniess—the-entities-or-persons
ace-with-matice--er-—-eriminat-—intent--or--commit-—reckiessy
witifui;-and-waneon-misconduces
t3y—-Por---the-—purposes—-of--this--section;—-Sreckiasa;
witifui;-and-wanton-miseconduct-—meana--an--intentionat--and

knowing-actr-sr-faiture-to-mcty-that-creates-an~anreasanabie

THIRD READING
-2- HB 303
AS AMENDED
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risk-—of--harm—to—another-and-that-invelves—a-high-degree—of
prebabitiey-that-harm-witi-resate-

{2) A LOCAL EXCHANGE TELEPHONE COMPANY OR OTHER

TELECOMMUNICATIONS ENTITY PROVIDING EMERGENCY COMMUNICATIONS

SYSTEMS AND RELATED SERVICES AND ITS EMPLOYEES AND AGENTS

ARE MOT LIABLE IN TORT TO ANY PERSON FOR DAMAGES ALLEGED TQ

HAVE BEEN CAUSED BY THE DESIGN, DEVELOPMENT, INSTALLATION,

MAINTENANCE, OR PROVISION OF EMERGENCY COMMUNICATIONS

SYSTEMS OR RELATED SERVICES UNLESS THE ENTITIES OR PERSCNS-

ACT WITH MALICE OR CRIMINAL INTENT QR COMMIT RECKLESS,

WILLFUL, AND WANTON MISCONDUCT,

{(3) FOR THE PURPOSES OF THIS SECTION, "RECKLESS,

WILLFUL, AND WANTON MISCONDUCT" MEANS AN INTENTIONAL AND

KNOWING ACT, OR FAILURE TO ACT, THAT CREATES AN UNREASONABLE

RISK OF HARM TO ANOTHER AND THAT INVOLVES A HIGH DEGREE OF

PROBABILITY THAT HARM WILL RESULT.

NEW SECTION. Section 2. ccdification instruction.
[Section 1] is intended to be codified as an integral part
of Title 27, chapter 1, part 7, and the provisions of Title
27, chapter 1, part 7, apply to [section 1].

NEW SECTION, Section 3. Effective date. [This act] is
effective on passage and approval.

-End-

-3~ HB 303
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HOUSE BILL NO. 303
INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSCN,

J. DEBRUYCKER, L. NELSONWN, ELLIOTT, COEB

A BILL FOR AN ACT ENTITLED: “"AN ACT PROVIDING +MMHNIE®Y--¥O
ENPIFIES~-PROVIBING—-EMERGENEY --COMMUNEECARIONS -~ S5¥SPEMS~—AND
REbAPED-SERVICES+~PROVIDING-EXEMPFIONS -PROM-IMMUNEF¥ THAT IT

IS LAWFUL FOR A TELEPHONE COMPANY OR TELECOMMUNICATIONS

PROVIBER TO RELEASE IN GOOD FAITH TGO PERSONNEL QF EMERGENCY

COMMUNICATIONS SYSTEMS INFORMATION NOT IN THE PUBLIC RECORD,

INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR UNLISTED

TELEPHONE NUMBERS; PROVIDING IMMUNITY TO ENTITIES PROVIBENG

WITH LESS THAN 15,000 SUBSCRIBERS THAT PROVIDE EMERGENCY

COMMUNICATIONS SYSTEMS AND RELATED SERVICES; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

WHEREAS, in order to further the purposes of Title 10,
chapter 4, MCA, and to encourage the development of
emergency telephone systems, the Legislature finds that

telephcne companies providing AND TELECOMMUNICATIONS

PROVIDERS SHOULD BE GRANTED IMMUNITY WHEN THEY PROVIDE

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES AND

THAT THEY MAY LAWFULLY PROVIDE TO emergency communications

systems amd-related-services-pre-not-subjeect—ra-titabittey-in

conjnnction--with--prevrding-the-systems-and-services-execeps
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as-specifiearty-provided-in-statute INFORMATION NOT IN THE

PUBLIC RECORD, INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR

UNLISTED TELEPHONE NUMBERS, IF THE INFORMATION IS PROVIDED

IN GOOD FAITH.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Emergency communications

systems -- immuntty----exceptioOnsr ti3-A LAWFUL RELEASE OF

INFORMATION. (l) IT IS LAWFUL FOR A telephone company or

telecommunications provider its-net-iiabie-rto-any-person-fer

the-good-faith TO release IN GOOD FAITH to personnel of

emergency communications systems =f informaticn not in the
public record, including but not limited to unpublished or
unlisted telephone numbers.
t2}--A-——tocmi---exchange--telephone-—company--or--other
telecommunicationa-entity-providing-emersency-communications
systems-and-related-services-and-rts—-empioyeea—-and--agents
are—-nat-iiable-in-tort-to-any-pecssn-for-damages-piieged-to
have-been-cansed-by-the-design;--deveiopments——instatiationy
maintenance;---or--—-provision--of--energency--communications
systems-or-retated-services-uniess-the-entitites—-or--persons
act--with--mattee--or--crimimat--incent--ar-commit-reckiess;
witifui;-and-wantoan-misconduet-
fﬂf-~Por—-the-‘purposeSW-oE--this——sectionT———“reckiess;

wiiifuis--and-~wanton--misconducti--means-an-intentionai-and
THIRD READING

-2- HB 303
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knowing-actr-or-faiinre-to-acty-that-creates-an-unreasenable
risk-of-harm-to-another-and-that-inveives-a-nigh--deqrea~-of
probabittty-cthat—harm-wiit-resuies

t2) A LOCAL ZXCHANGE TELEPHONE COMPANY OR OTHER

TELECOMMUNICATIONS ENTITY PROVYiBING WITH LESS THAN 15,000

SUBSCRIBERS THAT PROVIDES EMERGENCY COMMUNICATIONS SYSTEMS

AND RELATED SERVICES AND ITS EMPLOYEES ARD AGENTS ARE NOT

LIABLE 1IN TORT TO ANY PERSON FOR DAMAGES ALLEGED TO HAVE

BEEN CAUSED BY THE DESIGN, DEVELOPMENT, INSTALLATION,

MATNTENANCE . OR PROVISION OF EMERGENCY COMMUNICATIONS

SYSTEMS OR RELATED SERVICES UNLESS THE ACTS OR OMISSIONS OCF

THE ENTITIES OR PERSOHNS A€CT-WEIPH-MALICE-OR-ERIMINAR-INTENT

OR-COMMEIP-RECKEESS7~WEEEFPUby -AND CONSTITUTE GROSS NEGLIGENCE

OR WILLFUL OR WANTON MISCONDUCT. THIS SUBSECTION DOES NOT

PROVIDE IMMUNITY FROM LIABILITY 1IN A PRODUCTS LIABILITY

ACTION.

(3) FOR THE PURPQSES OF THIS SECTICN, LREEKBESSt

WELLFED7 ~~ANB--WANFON--MISCONBYETL - —MEANS-AN-INFENPEONAE-AND

KNOWING-AEP7—BR-PAILURE-FO-REP 7 -PHAP-EREARATES-AN-UNREASEONABHE

RESK-6F-HARM-FO-ANOTHER-AND-PHAT - INVORVYES-A-HIGH--BEGREE--BF

PROBABI R EP¥——-PHAF--HARM--Wibb-—-RESHBY "SUBSCRIBERS" MEANS

PERSONS, PARTNERSHIPS, CORPORATIONS, OR_OTHER ENTITIES

ACQUIRING TELECOMMUNICATIONS SERVICES FROM A

TELECOMMUNICATIONS PROVIDER. THERE IS5 ONE SUBSCRIBER FOR

EACH BILLED LINE OF A TELECOMMUNICATIONS PROVIDER.

-3- HB 303

HB 0303/04

NEW SECTION. Section 2. Codification instruction.
[Section 1] is intended to be codified as an integral part
cf Title 27, chapter 1, part 7, and the provisions of Title
27, chapter 1, part 7, apply to [section 1j.

NEW SECTION. Section 3. Effective date. [This act] is

effective on passage and approval.

-End-

e HB 303
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HCUSE BILL RO. 303
INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON,

J. DEBRUYCKER, L. NELSON, ELLIOTT, COBB

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING IMMEN(¥¥--FO
ENPIPIES--PROVIDEING--BMERGENEY -~ COMMUNICATFONG~-—S¥STEMS--AND
REBAPED-SERVYICES-PROVIPDING-EXEMPPIONS-FROM-EIMMENEPY THAT IT

IS LAWFUL FOR A TELEPHONE COMPANY OR-FEHLBCOMMUNICATIONS

PREGVEIPER TO RELEASE IN GOOD FAITH TO PERSONNEL OF EMERGENCY

COMMUNICATIONS SYSTEMS INFORMATION NOT IN THE PUBLIC RECORD,

INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR UNLISTED

TELEPHONE NUMBERS; PROVIDING IMMUNITY TO ENTIFEES LOCAL

EXCHANGE TELEPHONE COMBANIES PROVIBING WITH LESS THAN 15,000

SUBSCRIBERS THAT PROVIDE EMERGENCY COMMUNICATIONS SYSTEMS

AND RELATED SERVICES; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

WHEREAS, in order to further the purpoges of Title 10,
chapter 4, MCA, and tc encourage the development of
emergency telephone systems, the Legislature finds that

telephone companies providing AND TELECOMMUNICATIONS

PROVIDERS SHOULD BE GRANTED IMMUNITY WHEN THEY PROVIDE

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES AND

THAT THEY MAY LAWFULLY PROVIDE TOQ emergency communications

systems and-reimted-services-are-not-subiect-to-tiabiitty-in
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conjunetion—-with--providing-the-systems-and-servicea-except

as-specificatiy-provided-in-seatute INFORMATION NOT IN THE

PUBLIC RECORD, INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR

UNLISTED TELEPHONE NUMBERS, IF THE INFORMATION IS PROVIDED

IN GOOD FAITH.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Emergency communications

systems -~ immunity----exceptionss {iy-A LAWFUL RELEASE OF

INFORMATION. (1) IT IS LAWFUL FOR A telephone company or

telecommunications provider is-not-iiabie-te-any-persen—for

the-geod-fatth TO release IN GQOD FAITH to personnel of

emergency communications systems of information not in the
public record, including but not limited to unpublished or

unlisted telephone numbers, PROVIDED THAT THE SUBSCRIBER

INFORMATION IS RELEASED ONLY IN RESPONSE TO AN EMERGENCY

CALL INVOLVING AN IMMEDIATE THREAT TO PERSONAL SAFETY OR

PROPERTY .
t2¥--A--iocai--exchange--telephone—-company---sr———sthese
teiecommnnicatiens-entity-providing-emergeney-communiteations
systama--and--retated-—services-and-its-empioyess-and-agents
are-not-tiahle-in-tore-to-any-persen-far-damages-alieged-—to
have-~been--caunsed-by-the-designy-developmentr-instatiariony
mairntenancey——or--provision--of---emergeney---communteatians

systems-—-or--reiated-mservices-uniess-the-entities-or-perssns
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ace—wich-matice—-or--criminati--tntene--or--commit—-reachkieann;y
wittfulr-and-wvanten-misconducts

t3}-——FPor— ~the--purposes—-ef--this--sectiony--treghiensay
witlfut;-and-wanton-misconduct®--means--an--intentionat—-and
knowing-actr;-ot-fatriure-to-actr—that-creates-an-anreéasonabie
risk--af--harn-to-anerher-and-thar-inveives-a-high-degresa—sf
probabilicy-that-harm-wiii-resules

(2) A LOCAL EXCHANGE TELEPHONE COMPANY OR-——-0FHER

FELECOMMENICATIONS--ENPIT¥ PROVIDEING WITH LESS THAN 15,000

SUBSCRIBERS THAT PRCOVIDES EMERGENCY COMMUNICATIONS SYSTEMS

ARD RELATED SERVICES AND ITS EMPLOYEES AND AGENTS ARE NOT

LIABLE IN TORT TO ANY PERSON FOR DAMAGES ALLEGED TO BAVE

BEEN CAUSED BY THE DESIGN, DEVELOPMENT, INSTALLATION,

MRINTENANCE, OR PROVISION OF EMERGENCY COMMUNICATIONS

SYSTEMS OR RELATED SERVICES UNLESS THE ACTS OR OMISSIONS OF

THE ENTITIES OR PERSONS AEP-WIFTH-MADICE-OR--ERIMINAbh--¥NPENT

OR-EOMMI¥-REERRESS7-WEbEbFEHy-ANB CONSTITUTE GROSS NEGLIGENCE

OR__WILLFUL OR WANTON MISCONDUCT. THIS SUBSECTION DOES NOT

PROVIDE IMMUNITY FROM LIABILITY IN A PRODUCTS LIABILITY

ACTION.

(3) FOR THE PURPOSES OF THIS SECTION, *REEKBESSy

WEEEPEby-ANB~-WANTON-MISCONBHEPL - ~MEANS --AN- - INFENFIONAL-—-ANB

KNOWING-AEP; -OR-PAILURE-TO-AET7~FHAF-EREATPES-AN-ENREASONABLE

RiSR--0F--HARM-PO-ANOPHER-ANB-YHAP-INVORVES-A-HIGH-PEGREE~6F

PROBAD b3P¥~-PHAP——HARM--WEbbL--RESHEF "SUBSCRIBERS" MEANS
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PERSONS, PARTNERSHIPS, CORPORATIONS, OR OTHER ENTITIES

ACQUIRING TELECOMMUNICATIONS SERVICES FROM A

TELECOMMURICATIONS PROVIDER. THERE IS ONE SUBSCRIBER FOR

EACH BILLED LINE OF A TELECOMMUNICATIONS PROVIDER.

NEW SECTION. Section 2. Codification instruction.

[Section 11 is intended to be codified as an integral part
of Title 27, chapter 1, part 7, and the provisions of Title
27, chapter 1, part 7, apply to [section 1}.

NEW SECTION. Seaction 3. Effective date. [This actl] is
effective on passage and approval.

~End-
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