
HOUSE BILL NO. 303 

INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON, 
J. DEBRUYCKER, L. NELSON, ELLIOTT, COBB 

JANUARY 21, 1991 

FEBRUARY 4, 1991 

FEBRUARY 5, 1991 

FEBRUARY 6, 1991 

FEBRUARY 7, 1991 

FEBRUARY 8, 1991 

FEBRUARY 9, 1991 

FEBRUARY 11, 1991 

FEBRUARY 12, 1991 

FEBRUARY 13, 1991 

FEBRUARY 14, 1991 

MARCH 19, 1991 

MARCH 20, 1991 

MARCH 21, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

TAKEN FROM ENGROSSING AND 
PLACED ON SECOND READING. 

ON MOTION, CONSIDERATION PASSED. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 87; NOES, 13. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED, 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 



APRIL 8, 1991 

APRIL 9, 1991 

AYES, 49; NOES, O. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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BILL NO. 

A BILL FOR AN ACT ENTITLED: PROVIDING IMMUNITY TO 

ENTITIES PROVIDING EMERGENCY COMMUNICATIONS SYSTEMS AND 

RELATED SERVICES; PROVIDING EXEMPTIONS FROM IMMUNITY; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, in order to further the purposes of Title 10, 

chapter 4, MCA, and to encourage the development of 

emergency telephone systems, the Legislature finds that 

telephone companies providing emergency communications 

systems and related services are not subject to liability in 

conjunction with providing the systems and services except 

as specifically provided in statute. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECT ION. Section 1. Emergency communications 

systems immunity -- exceptions. (1) A telephone company 

or telecommunications provider is not liable to any person 

21 for the good faith release to personnel of emergency 

22 communications systems of information not in the public 

23 record, including but not limited to unpublished or uolisled 

24 telephone numbers. 

25 (2) A local excha~ge telephone compa11y or olher 
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LC 0575/01 

telecommunications entity providing emergency communications 

systems and related services and its employees and agents 

are not liable in tort to any person for damages alleged to 

have been caused by the design, development, installation, 

maintenance, or provision of emergency conununications 

systems or related services unless the entities or persons 

act with malice or criminal intent or commit reckless, 

willful, and wanton misconduct. 

(3) For the purposes of this section, 11 reckless, 

willful, and wa~ton misconduct'' means an intentional and 

knowing act, or failure to act, that creates an unreasonable 

risk of harm to another and that involves a l,igh degree of 

probability that harm will result. 

NEW SECTION. Section 2. Codification instruction. 

[Section l] is intended to be codified as an integral part 

of Title 27, chapter 1, part 7, and the provisions of Title 

27, chapter 1, part 7, apply to [section l}. 

NEW SECTION. Section 3. Effective date. [This act J is 

effective on passage and approval. 

-End-

-2-
INTRODUCED BILL 

\,-\2)~~~ 
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HOUSE BILL NO. 303 

INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON, 

J. DEBRUYCKER, L. NELSON, ELLIOTT, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING TMMHNiP¥--P6 

ENP!P!ES--PR6YiBiN6--EMBR6BNe¥--eeMMHN!eAP!6NS--S¥SPEMS--ANB 

RBbAPBB-SBRY!€ES~-PR6YiBiNS-BMBMPPi6NS-PR6M-!MMHNiP¥ THAT IT 

IS LAWFUL FOR A TELEPHONE COMPANY OR TELECOMMUNICATIONS 

PROVIDER TO RELEASE IN GOOD FAITH TO PERSONNEL OF EMERGENCY 

COMMUNICATIONS SYSTEMS INFORMATION NOT IN THE PUBLIC RECORD, 

INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR UNLISTED 

TELEPHONE NUMBERS; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

WHEREAS, in order to further the purposes of Title 10, 

of chapter 4, MCA, and to encourage the development 

emergency telephone systems, the Legislature finds that 

telephone companies pro,rid.±n9 AND TELECOMMUNICATIONS 

PROVIDERS MAY LAWFULLY PROVIDE TO emergency communications 

systems and-re±ated-serv±ee9-are-no~-sttejee~-to-iia~±l±ty-in 

conj~net±on--w±th--provid±n9-the-systems-and-9erv±ces-exeept 

os-specifieo¼¼y-pro~ided-in-stetttte INFORMATION NOT IN THE 

PUBLIC RECORD, INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR 

UNLISTED TELEPHONE NUMBERS, IF THE INFORMATION IS PROVIDED 

IN GOOD FAITH. 
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HB 0303/02 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Emerqency communications 

systems ±1'1Ufttt~±tv----exee~t±ons7 tit-A LAWFUL RELEASE OF 

INFORMATION. IT IS LAWFUL FOR A telephone company or 

telecommunications provider ±s-not-¼iab¼e-to-anv-oerson--for 

~he--~ooo--re±th T9 release IN GOOD FAITH to personnel of 

emeroency communications systems 0£ information not in the 

oublic record, includinq but noc limited to unpublished or 

unlisted telephone numbers. 

t~t--A--¼oea¼--exehange--te±ephone--company---or---other 

teleeoIMtttn±eat±on§-ent±ty-providtnq-emer~eney-eofflll\ttnieations 

systems--and--re¼ated--serv±ces-and-1:ts-emp¼oyees-and-a~ent9 

are-net-±iae±e-i~-tort-to-anr-person-£or-dama9es-a¼¼e9ed--to 

have--been--ea~~ed-by-the-de§i9n,-deve¼opment,-±n9ta¼¼at±on; 

ma±ntenanee,--or--pro~i~±on--of---emer9ency---eommttn±cation9 

syatem~--or--re¼ated-ser~±ees-ttn¼ess-the-entit±es-or-persons 

~et-w±th-me¼±ce--or--erim±nai--±ntent--or--eofflffl±t--ree~¼ess7 

w±¼iftt±,-and-wanto~-m±seond~et~ 

t3t--Por---the--p~rposes--of--th±s--seet¼on,--~reek¼e~s, 

w±¼¼ftt¼7-and-wanton-m±~eondttetU--Means--an--~nten~±o"a¼--and 

~new¼ng-aet,-or-fo±i~re-to-eet,-~hs~-ereates-an-~nreasoneb¼e 

r±~~--o~--harffl-to-anothe~-ond-that-±~•o!ves-a-high-degree-of 

~~obabii±ty-that-harm-w~ii-re~~it~ 

NEi'I SECTION. Section 2. Codification instruction. 

SECOND READING 
-2- HB 303 



HB 0303/02 

1 [Section l] is intended to be codified as an integral part 

2 of Title 27, chapter 1, part 7, and the provisions of Title 

3 27, chapter 1, part 7, apply to [section l]. 

4 NEW SECTION. Section 3. Effective date. (This act J is 

5 effective on passage and approval. 

-End-

-3- HB 303 
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HOUSE BILL NO. 303 

INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON, 

J. DEBRUYCKER, L. NELSON, ELLIOTT, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING H4MHNH''i--'1'0 

BN'l'f'l'fES--PReYiBiNG--EMBR6BN€'f--€0MMHHf€A'l'i0NS--S'iS'l'BMS--ANB 

RBbA'l'BB-SBRYf€BST-PR0YfBfN6-BHBMP'l'i0NS-PR0M-fMMHHi'l''i THAT IT 

IS LAWFUL FOR A TELEPHONE COMPANY OR TELECOMMUNICATIONS 

PROVIDER TO RELEASE IN GOOD FAITH TO PERSONNEL OF EMERGENCY 

COMMUNICATIONS SYSTEMS INFORMATION NOT IN THE PUBLIC RECORD, 

INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR UNLISTED 

TELEPHONE NUMBERS; PROVIDING IMMUNITY TO ENTITIES PROVIDING 

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, in order to further the purposes of Title 10, 

chapter 4, MCA, and to encourage the development of 

emergency telephone systems, the Legislature finds that 

telephone companies pro•iding AND TELECOMMUNICATIONS 

PROVIDERS SHOULD BE GRANTED IMMUNITY WHEN THEY PROVIDE 

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES AND 

THAT THEY MAY LAWFULLY PROVIDE TO emergency communications 

systems a~~-re¼ated-serv±ee~-are-not-~tt~jeet-t~-i+ebi¼ity-±n 

eonjMneti~n-w±th-pro~~d±~~-tne-~y~t~ffl~-a~~--~e~v±e~~--exee~t 

a~--~pee¼r±ee¼¼y--~rovided-¼n-s~a~ttte INFORMATION NOT IN THE 
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HB 0303/03 

PUBLIC RECORD, INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR 

UNLISTED TELEPHONE NUMBERS,_ IF THE INFORMATION IS PROVIDED 

IN GOOD FAITH. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECT ION. Section 1. Emergency communications 

systems -- ±fflfflttnity----exeeptionsT tit-A LAWFUL RELEASE OF 

INFORMATION. ill IT IS LAWFUL FOR A telephone company or 

telecommunications provider ±s-not-¼iabie-to-any-person--£or 

the--9ood--Ea±th ~O release IN GOOD FA:~H to personnel of 

emergency communications systems ot information not in the 

public record, including but not limited to unpublished or 

unlisted telephone numbers. 

t2t--A--loea½--exe~an9e--te±ephone--eompany---or---ot~er 

teleeomm.ttnieations-entity-~ro•±d±ng-emer9eney-eommttn±eat±ons 

sy~tems--and--reiated--serviees-and-its-emp½oyees-and-agents 

are-not-liable-i"-tort-to-any-person-for-damages-a±leged--to 

haYe--been--eattsed-by-the-des±gn,-ee•e½opment,-insta¼¼ation, 

ma±ntenanee7 --or--provision--or---emerqe~ey---eoft\fflon±eat±ons 

systems--or--re½ated-ser~±ees-ttnie~s-the-entit±es-or-person~ 

aet-w±th-me±iee--or--er±m±na½--±ntent--or--eonun±t--ree~±ess7 

wi½%fo¼,-and-wanton-miseondttetT 

t3t--For---the--pttrpo~e~--of--th±~--~e~tioM,--ureek½e~~, 

w~+lftli1-~Md-~anton-mi~eo~dttetu--~ean~--an--inte~e~~~a¼--~nd 

~Mewinq-ae~ 7 -or-faitttre-to-eet,-t~at-ereate~-an-~n~eE:·~nebl~ 

-2-
SECOND READING 

HB 303 

SECOND PRINTING 
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1 r¼s~--ef--harffl-~o-another-and-that-invoive~-a-hi~h-d~~ree-of 
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prebab±¼ity-tha~-harffl-w±¼i-re~uit, 

~_LOCAL EXCHANGE TELEPHONE COMPANY OR OTHER 

TELECOMMUNICATIONS ENTITY PROVIDING EMERGENCY COMMUNICATIONS 

SYSTEMS AND RELATED SERVICES AND ITS EMPLOYEES AND AGENTS 

ARE NOT LIABLE IN TORT TO ANY PERSON FOR DAMAGES ALLEGED TO 

HAVE BEEN CAUSED BY THE DESIGN, DEVELOPMENT, INSTALLATION, 

MAINTENANCE, OR PROVISION OF EMERGENCY COMMUNICATIONS 

SYSTEMS OR RELATED SERVICES UNLESS THE ENTITIES OR PERSONS 

ACT WITH MALICE OR CRIMINAL INTENT OR COMMIT RECKLESS, 

WILLFUL, AND WANTON MISCONDUCT. 

ill FOR THE PURPOSES OF THIS SECTION, "RECKLESS, 

WILLFUL, AND WANTON MISCONDUCT" MEANS AN INTENTIONAL AND 

KNOWING ACT, OR FAILURE TO ACT, THAT CREATES AN UNREASONABLE 

RISK OF HARM TO ANOTHER AND THAT INVOLVES A HIGH DEGREE OF 

PROBABILITY THAT HARM WILL RESULT. 

NEW SECTION. Section 2. Codification instruction~ 

18 (Section l] is intended to be codified as an integral part 

19 of Title 27, chapter 1, part 7, and the provisions of Title 

20 27, chapter 1, part 7, apply to [section l]. 

21 NEW SECTION. Section 3. Effective date. [This act] is 

22 effective on passage and approval. 

-End-

-3- HB 303 
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HOUSE BILL NO. 303 

INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON, 

J. OEBRUYCKER, L. NELSON, ELLIOTT, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING rMMHNf~¥--~e 

EN~f~fES--PR0VfBIN6--BMERGBN€¥--eeMMHNfeA~f0NS--S¥S~EMS--ANB 

RBbA~BB-SERVIEES~-PR0Vr8fN6-BffBMP~f0NS-PR0M-fMMHNf~¥ THAT IT 

IS LAWFUL FOR A TELEPHONE COMPANY OR TELECOMMUNICATIONS 

PROVIDER TO RELEASE IN GOOD FAITH TO PERSONNEL OF EMERGENCY 

COMMUNICATIONS SYSTEMS INFORMATION NOT IN THE PUBLIC RECORD, 

INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR UNLISTED 

TELEPHONE NUMBERS; PROVIDING IMMUNITY TO ENTITIES PROVIDING 

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, in order to further the purposes of Title 10, 

chapter 4, MCA, and to encourage the development of 

emergency telephone systems, the Legislature finds that 

telephone companies prov¼cli-ng AND TELECOMMUNICATIONS 

PROVIDERS SHOULD BE GRANTED IMMUNITY WHEN THEY PROVIDE 

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES AND 

THAT THEY MAY LAWFULLY PROVIDE TO emergency communications 

systems aftd-~eiated-serYtees-are-ftot-sttb;eet-to-½iabi¼ity-il"l 

eon;ttftetion-with-~ro~tdtftg-the-~y~tem~-~ftd--~e~v¼ee~--e~ee~t 

a~--~peeif±ea¼¼y--previded-±n-~tat~te INFORMATION NOT IN THE 
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HB 0303/03 

PUBLIC RECORD, INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR 

UNLISTED TELEPHONE NUMBERS~THE_INFORMATION IS PROVIDED 

IN GOOD FAITH. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Emergency comm.uni cat ions 

systems -- ±ffllftttntty----exeeptionST t¼t-A LAWFUL RELEASE OF 

INFORMATION. ill IT IS LAWFUL FOR A telephone company or 

telecommunications provider ±s-not-¼iae¼e-ee-any-person--£or 

the--good--faith TO release TN GOOD FAITH to personnel of 

emergency communications systems 0£ information not in the 

public record, including but not limited to unpublished or 

unlisted telephone numbers. 

t~t--A--¼oeal--exchanqe--telephene--eom~any---or---other 

teleeomm~nications-ent±ty-pr~v±ding-emerqency-cofflfflan¼cat±ons 

systems--and--related--serv±ces-and-±ts-em~¼eyees-and-agents 

are-not-¼iable-in-tort-to-any-person-£er-damages-alleged--to 

have--been--eaased-ey-the-dee±gft7-deve¼epment;-±nsta¼%at¼en7 

ma¼ntenanee7 --or--prevts¼en--er---emergeney---eol'Mlttn±eat¼ene 

systems--or--re¼ated-serv±eee-ttn¼ess-ehe-ent±t±e9-or-pereon~ 

aet-w±th-ma¼±ee--or--erimina¼--±ntent--or--eoll'lffl±t--ree~¼eeeT 

w±¼¼fa¼,-and-wanton-m±seondttet~ 

t3t--Per---tne--purposes--of--th±s--seet¼on,--uree~¼ess, 

wi±lfu±,-and-wdnton-~~~eonettetu--~eens--8n--intent±ena¼--and 

~now±n9-aet7-or-~ailttre-to-ae~,-that-create~-an-ttnreaeonae¼e 

-2-
THIRD READING 

HB 303 

AS A!£NDED 



HB 0303/03 

1 r¼s~--ef--ha~m-to-ano~fter-and-thae-¼nve½ves-a-high-degree-ef 

2 prebabi¼ity-that-harm-wiri-res~¼tT 

3 ill A _LOCAL EXCHANGE TELEPHONE COMPANY OR OTHER 

4 TELECOMMUNICATIONS ENTITY PROVIDING EMERGENCY COMMUNiCATIONS 

5 SYSTEMS AND RELATED SERVICES AND ITS EMPLOYEES AND AGENTS 

6 ARE NOT LIABLE IN TORT TO ANY PERSON FOR DAMAGES ALLEGED TO 

7 HAVE BEEN CAUSED BY THE DESIGN,_Q_EIT_ELOPMENT, INSTALLATION, 

8 MAINTENANCE, OR PROVISION OF EMERGENCY COMMUNICATIONS 

9 SYSTEMS OR RELATED SERVICES UNLESS THE ENTITIES OR PERSONS· 

10 ACT WITH MALICE OR CRIMINAL INTENT OR COMMIT RECKLESS, 

11 WILLFUL, ANg WANTON MISCONDUCT. 

12 ill FOR THE PURPOSES OF THIS SECTION, "RECKLESS, 

13 WILLFUL, AND WANTON MISCONDUCT" MEANS AN INTENTIONAL AND 

14 

15 

16 

17 

KNOWING ACT, OR FAILURE TO ACT, THAT CREATES AN UNREASONABLE 

RISK OF HARM TO ANOTHER AND THAT INVOLVES A HIGH DEGREE OF 

PROBABILITY THAT HARM WILL RESULT. 

NEW SECTION. Section 2. Codification instruction. 

18 [Section 1] is intended to be codified as an integral part 

19 of Title 27, chapter 1, part 7, and the provisions of Title 

20 27, chapter 1, part 7, apply to (section 1), 

21 NEW SECTION. Section 3. Effective date. [ This act I is 

22 effective on passage and approval. 

-End-

-3- HB 303 
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HOUSE BILL NO. 303 

INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON, 

J. DEBRUYCKER, L. NELSON, ELLIOTT, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING fMMHHH''l--'1'0 

EN'l'f'l'fE5--PR0YfBIHG--BMBR6ENB'l--BeMMHHieA'l'l0NS--5'l5'1'BMS--AHB 

RBbA'l'EB-5ERVIBES~-PR0YlBIN6-BMBMP'l'f0N5-PR0M-fMMHNf'1'¥ THAT IT 

IS LAWFUL FOR A TELEPHONE COMPANY OR TELECOMMUNICATIONS 

PROVIDER TO RELEASE IN GOOD FAITH TO PERSONNEL OF EMERGENCY 

COMMUNICATIONS SYSTEMS INFORMATION NOT IN THE PUBLIC RECORD, 

INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR UNLISTED 

TELEPHONE NUMBERS; PROVIDING IMMUNITY TO ENTITIES PR0YIBIN6 

WITH LESS THAN 15,000 SUBSCRIBERS THAT PROVIDE EMERGENCY 

COMMUNICATIONS SYSTEMS AND RELATED SERVICES; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, in order to further the purposes of Title 10, 

chapter 4, MCA, and to encourage the development of 

emergency telephone systems, the Legislature finds that 

telephone companies pro.,±d±ruJ AND TELECOMMUNICATIONS 

PROVIDERS SHOULD BE GRANTED IMMUNITY WHEN THEY PROVIDE 

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES AND 

THAT THE¥ MAY LAWFULLY PROVIDE TO emergency communications 

systems and-~e!ated-serv±ee~-a~e-not-~ttbjeet-to-tiabti±ty-in 

eenjffnetion--w±th--prov±d±n9-the-~y~tems-ane-~erviee~-exeept 
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HB 0303/04 

a~-~pee½E±eaiiy-~rovided-in-~tetute INFORMATION NOT IN THE 

PUBLIC RECORD,_ INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR 

UNLISTED TELEPHONE NUMBERS, IF THE INFORMATION IS PROVIDED 

IN GOOD FAITH. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Emergency communications 

systems ifflfflunity----exeept±on~7 fit-A LAWFUL RELEASE OF 

INFORMATION. ill IT IS LAWFUL FOR A telephone company or 

telecommunications provider ±~-net-~iabi@-to-any-per~on-~or 

t"e-good-~ait" TO release IN GOOD FAITH to personnel of 

emergency communications systems 0£ information not in the 

public record, including but not limited to unpublished or 

unlisted telephone numbers. 

t~t--A---loeal---exehan9e--te¼ephene--eompeny--or--other 

te¼eeo!'Ml~niea~±ons-ent±ty-providinq-eme~~eney-eom1Ttttnieat±on~ 

~y~teffls-and-related-ser\l'iees-and-its--emp¼eyee~--and--a9ents 

ere--not-liable-±n-tort-to-any-~er~en-for-defflage~-alleged-to 

ha.,e-been-eatt~ed-by-the-de~tgn,--deveiopment 7 --±nstal¼et±en7 

ma±nten~nee,---or---provision--of--emergeney--eofflffl~n±eetions 

~y~teffls-or-related-~er\l'iees-ttnles~-the-ent±t±es--or--persons 

aet--with--ma±±ee--or--eriffl±"el--±"tent--er-eofflffl±t-ree~¼e~~, 

w±ii~ttt,-a"~-wa~ton-mt~eondttee~ 

f3t--Por--the--pttrpo~e~--of--tn±~--~ee~±,n 7 ---uree~re~~, 

w±¼ifn±,--and--waneen--m±~eondttetu--me~~~-en-in~ent±onai-~no 

THIRD READING 
-2- HB 303 

SECOND PRINTING 
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HB 0303104 

~now±ng-act,-o~-fei½~re-to-aee,-eh~e-ereaee~-en-~nree~onab¼e 

r~sk-of-harm-eo-afte~her-~nd-enae-tnve¼~e~-a-h±~h--d~gree--0£ 

~~eeeb±¼±ey-~hat-fta~m-w±¼¼-restt¼to 

(2) A LOCAL EXCHANGE TELEPHONE COMPANY OR OTHER 

TELECOMMUNICATIONS ENTITY PRSVfBfN6 WITH LESS THAN 15,000 

SUBSCRIBERS THAT PROVIDES EMERGENCY COMMUNICATIONS SYSTEMS 

AND RELATED SERVICES AND ITS EMPLOYEES AND AGENTS ARE NOT 

LIABLE IN TORT TO ANY PERSON FOR DAMAGES ALLEGED TO HAVE 

9 BEEN CAUSED BY THE DESIGN, DEVELOPMENT, INSTALLATION, 

10 MAINTENANCE, OR PROVISION OF EMERGENCY COMMUNICATIONS 

11 SYSTEMS OR RELATED SERVICES UNLESS THE ACTS OR OMISSIONS OF 

12 THE ENTITIES OR PERSONS A€~-Wf~H-MAbf€E-9R-€RfMfNAb-fN~EN~ 

13 

14 

SR-€eMMf~-RE€KbESS7-WfbbP6b,-ANB CONSTITUTE GROSS NEGLIGENCE 

OR WILLFUL OR WANTON MISCONDUCT. THIS SUBSECTION DOES NOT 

15 PROVIDE IMMUNITY FROM LIABILITY IN A PRODUCTS LIABILITY 

16 ACTION. 

17 (3) FOR THE PURPOSES OF THIS SECTION, ~REEKbBSS, 

18 WfbbPHb7--ANB--WAN'ffiN--MfS€SNBBe~~--MEANS-AN-fN~EN~feNAb-AN9 

19 HN8WfN6-A€P,-eR-PAfbBRB-~e-Ae~,-~HA~-eREA~BS-AN-6NREAS8NABbB 

20 Rf5K-eP-HARM-PS-AN8~HER-ANB-~HA~-fNVSb~ES-A-Hf6H--BEGRBE--eP 

21 PRSBABH,f~l'---~HAP--!iARM--Wfbb--RE56b~ "SUBSCRIBERS" !-!EANS 

22 PERSONS, PARTNERSHIPS, CORPORATIONS, OR OTHER ENTITIES 

2 3 ACQUIRING ·rELECOMMUNICATIONS SERV:CES FROM A 

24 TELECOMMUNICAT,ONS PROVIDER. THERE IS ONE SUBSCRIBER FOR 

25 EACH B::::LLED LINE OF A TELECOMMUNICATIONS PROVIDER. 
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NEW SECTION. Section 2. Codification instruction. 

[Section ll is intended to be codified as an integral part 

of Title 27, chapter 1, part 7, and the provisions of Title 

27, chapter 1, part 7, apply to [section 1]. 

NEW SECTION. Section 3. Effective date. [This act) is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 303 

INTRODUCED BY BRADLEY, BARDANOUVE, KELLER, LARSON, 

J. DEBRUYCKER, L, NELSON, ELLIOTT, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING fMM0!H'l"l--'i'6 

BN~i~iBS--PR0Yf9fN8--BMBR8BNeY--eeMMl:!NfeA~f8NS--SYS~BMS--ANB 

RBbA~BB-SBRVfees~-PR8Yf9fN8-BHBMP~f8NS-PR0M-fMMl:!Ni~Y THAT IT 

IS LAWFUL FOR A TELEPHONE COMPANY 0R-~BbBeeMMl:!Nf€A~f0NS 

PR8Vf9BR TO RELEASE IN GOOD FAITH TO PERSONNEL OF EMERGENCY 

COMMUNICATIONS SYSTEMS INFORMATION NOT IN THE PUBLIC RECORD, 

INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR UNLISTED 

TELEPHONE NUMBERS; PROVIDING IMMUNITY TO Bli~f~fBS LOCAL 

EXCHANGE TELEPHONE COMPANIES PR8Vf9fN8 WITH LESS THAN 15,000 

SUBSCRIBERS THAT PROVIDE EMERGENCY COMMUNICATIONS SYSTEMS 

AND RELATED SERVICES; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

WHEREAS, in order to further the purposes of Title 10, 

chapter 4, MCA, and to encourage the development of 

emergency telephone systems, the Legislature finds that 

telephone companies p-r-ovi:d¼PI~ AND TELECOMMUNICATIONS 

PROVIDERS SHOULD BE GRANTED IMMUNITY WHEN THEY PROVIDE 

EMERGENCY COMMUNICATIONS SYSTEMS AND RELATED SERVICES AND 

THAT THEY MAY LAWFULLY PROVIDE TO emergency communications 

systems and-re¼ated-serY±ee~-are-not-~ttbjee~-~o-¼tae±½±ty-±n 

~ ... ,.,,.,,.,,,. Caund 
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eonjttne~±en--wi:th--previd±r1g-the-systems-and-serv±ees-exeepe 

as-sp~e±r±ea¼¼y-pro•~ded-¼n-sea~tt~e INFORMATION NOT IN THE 

PUBLIC RECORD, INCLUDING BUT NOT LIMITED TO UNPUBLISHED OR 

UNLISTED TELEPHONE NUMBERS, IF THE INFORMATION IS PROVIDED 

IN GOOD FAITH, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Emergency coaa.unications 

systems ±mmttn±ty----exeeptiens~ tft-A LAWFUL RELEASE OF 

INFORMATION. fil IT IS LAWFUL FOR A telephone company or 

telecommunications provider ±s-not-¼±able-te-any-per~en-Eor 

the-~eod-Ee±th TO release IN GOOD FAITH to personnel of 

emergency communications systems e£ information not in the 

public record, including but not limited to unpublished or 

unlisted telephone numbers~_ PROl{!DED THAT___'.!'HE SUBSCRIBER 

INFORMATION IS RELEASED ONLY IN RESPONSE TO AN EMERGENCY 

CALL INVOLVING AN IMMEDIATE THREAT TO PERSONAL SAFETY OR 

PROPERTY. 

tit--A--¼eeai--exchange--te¼ephone--eompany---or---other 

te¼eeommHnieatien9-ent±ty-proY¼ding-emergeney-eoffll'!lttn±eet±ons 

systems--~nd--re¼eted--servieee-and-±ts-empioyees-and-a9ents 

are-not-¼±a~le-tn-tort-to-eny-person-£or-~ameges-a¼¼e9ed--~o 

heve--eeen--eatt~ed-by-t"e-de~±g"7-de~e%opment,-insCe¼¼ee±en; 

ma±ntenaneeT--or--~ro~±s±on--of---emer9e~ey---eoffll'ftttnieee±ons 

9y9~ems--or--re±ated-serv±ees-ttft¼ess-the-entities-or-person~ 

-2- HB 303 
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aet-w½tft-lfta¼¼ee--er--er¼m¼na¼--¼ntent--or--eel"\ffl.¼t--reekle997 

w¼¼¼£u¼;-and-wanten-m¼seonduetT 

t3t--Por-·-tfte--pttrpeses--of--this--seet±eny--4 ree~¼ess, 

wi¼¼ftt¼7-and-wanten-m¼seendnct•--means--an--intentiona¼--and 

~nowing-aet;-or-fai¼ure-to-aet,-that-ereates-an-ttnreasonae¼e 

risk--o£--harm-to-anether-and-that-¼nvo¼¥es-a-htgh-de~ree-of 

pro8ah¼l¼ty-that-harm-w¼l¼-restt¼to 

ill A LOCAL EXCHANGE TELEPHONE COMPANY 8R---8'1'HBR 

TBbBB8MM6NfBATl8NS--BNTIT¥ PR8YIBIN6 

SUBSCRIBERS THAT PROVIDES EMERGENCY 

WITH LESS THAN 15,000 

COMMUNICATIONS SYSTEMS 

AND RELATED SERVICES AND ITS EMPLOYEES AND AGENTS ARE NOT 

LIABLE IN TORT TO ANY PERSON FOR DAMAGES ALLEGED TO HAVE 

BEEN CAUSED BY THE DESIGN, DEVELOPMENT, INSTALLATION, 

MAINTENANCE, OR PROVISION OF EMERGENCY COMMUNICATIONS 

SYSTEMS OR RELATED SERVICES UNLESS THE ACTS OR OMISSIONS OF 

THE ENTITIES OR PERSONS Ae~-WfTH-MAbiBB-8R--BRfMfNAb--fNTBNT 

8R-B8MMfT-RBBHbBSS,-WfbbP6b7-ANB CONSTITUTE GROSS NEGLIGENCE 

OR WILLFUL OR WANTON MISCONDVCT. THIS SUBSECTION DOES NOT 

PROVIDE IMMUNITY FROM LIABILITY IN A PRODUCTS LIABILITY 

ACTION. 

ill FOR THE PURPOSES OF THIS SECTION, "RBBKbB_S_Sy 

WfbhP6b7-ANB-WAN'i'0N-MISe8NB6BT"--MBANS--11N--fN'l'BNTl8NAb--ANB 

HN0WIN6-AET,-8R-PAlb6RE-T8-AB~7-THAT-BRBATBS-AN-HNRBAS6NABhB 

RfSK--eP--HARM-T8-AN6'1'HBR-ANB-THA'l'-INY6bVES-A-Hf6H-BB0RBB-eP 

PR8BABlb'tTl'--'l'HAT--HARM--Wlbb--RES6b'I' "SUBSCRIBERS" MEANS 
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PERSONS, PARTNERSHIPS, CORPORATIONS, OR OTHER ENTITIES 

AC_Q_UIRING TELECOMMUNICATIONS SERVICES FROM A 

TELECOMMUNICATIONS PROVIDER. THERE IS ONE SUBSCRIBER FOR 

EACH BILLED LINE OF A TELECOMMUNICATIONS PROVIDER. 

NEW SECTION. Section 2. Codification instruction. 

[Section l] is intended to be codified as an integral part 

of Title 27, chapter 1, part 7, and the provisions of Title 

27, chapter l, part 7, apply to (section 1). 

NEW SECTION. Section 3. Effective date. [This act] is 

effective on passage and approval. 

-End-
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