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k,JG, BILL NO. ,< fy , ~~~ 

INTRODUCED BY (,,.._..., d,~ G..,...,.,..__ 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE 

MEETING OF THE LEGISLATURE IN EVEN-NUMBERED YEARS; PROVIDING 

FOR THE ORGANIZATION OF THE LEGISLATURE IN THE YEAR 

PRECEDING THE MEETING OF THE LEGISLATURE; AMENDING SECTIONS 

2-8-105, 5-2-103, 5-2-202, 5-2-20 3, 5-2-212, 5-5-202, 

5-7-103, 5-13-402, 17-7-112, 17-7-202, 90-3-203, AND 

90-4-605, MCA; AND PROVIDING A CONTINGENT EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-8-105, MCA, is amended to read: 

"2-8-105. Determination of agencies and programs to be 

review~d. (1) Before Seplember 1 of each even-numbe~ed 

odd-numbered year, the governor may furnish the legislative 

audit committee with a list of his recommendations for 

agencies and programs to be terminated and subject to a 

performance audit during the next biennium pursuant to the 

provisions of this chapter. The list must be prioritized and 

must set forth the governor's reasons for recommending each 

agency or program for review. 

(2) The legislative audit committee shall review the 

list submitted by the governor, suggestions from legislators 

and legislative committees, staff recommendations, and any 

~n> ""'""••• covnc,, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0349/01 

other relevant information and compile recommendations of 

agencies and programs to be terminated and subject to a 

performance audit. The committee shall submit its 

recommendations to the next legislature in the form of a 

bill terminating those designated agencies and programs at 

the times specified in the bill and requiring a performance 

audit of each agency and program under the provisions of 

Title 2, chapter 8, within the time specified and prior to 

termination.'' 

Section 2. Section S-2-103, MCA, is amended to read~ 

"S-2-103. Time and place of meeting. Each regular 

session of the legislature shall be convened at the seat of 

government at 12 noon on the first Monday of January of each 

odd-n~mbered even-numbered year or, if January 1 is a 

Monday, on the first Wednesday. The legislature shall meet 

at other times when convened by the governor or by the 

written request of a majority of the legislators or, when 

the legislature is in session, by a recorded vote of a 

majority of the legislators. 11 

Section 3. Section 5-2-202, MCA, is amended to read: 

"5-2-202. Pr~session activity. (1) Members of the 

legislature nominated to leadership positions during the 

presessio11 caucL1s and members nominated or appointed to the 

legislative aUministration corr.mitt- ees, committee on 

committee::;, and r1..:les com.T.itt.ees may meet and perform 

-2- INTRODUCED BILL 
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necessary 

including 

organizational tasks prior to the session, 

but not limited to appointing committees, hiring 

staff, and assigning space and seating, 

(2) Members of the house appropriations committee and 

of the senate finance and claims committee named prior to 

the session may begin reviewing requests for appropriations 

immediately and may visit state agencies and institutions to 

discuss requests. 

.U.) Members of the legislature nominated to leadership 

positions during the presession caucus shall select a date 

during the first week in January of each odd-numbered year 

for purposes of holding an organizational meeting of the 

le.9.islature. 11 

Section 4. Section 5-2-203, MCA, is amended to read: 

•s-2-203. Compensation and expenses. (1) MemberB-of-the 

½egislaettr-e Holdover senators.! senators-elect.! and 

representatives-elect attending the presession caucus are 

entitled to receive compensation and expenses as provided in 

5-2-302. 

(2) While engaged in presession business, members 

nominated to serve as officers of the legi~;lature and 

members of the committees named in 5-2-202 are entitled to 

receive compensation and expenses as provided in 5-2-302. 11 

Section 5. Section 5-2-212, MCA, is amended to read: 

"5-2-212. Organization of senate. At 12 noon on the day 
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a~poi~ted-for-the-meeting-ef--a"y--regttlar--~ession--of--~he 

¼e9islatttre selected pursuant to 5-2-202(3), the senior 

member present must take the chair, call the senators and 

senators-elect to order, call over the senators from the 

certified roster prepared by the secretary of state, and 

then, from the certified roster prepared by the secretary of 

state, call ove= the senatorial districts and counties, in 

their order, from which members have been elected at the 

preceding election. After the same are called the 

members-elect must take the constitutional oath of office 

and assume their seats. The senate may thereupon, if a 

quorum is present, proceed to elect its officers. 11 

Section 6. Section 5-5-202, MCA, is amended to read: 

"5-5-202. Interim activities of committees. During an 

interim when the legislature is not in session, all 

regttia~¼y-B~po±~eed standing or select committees of either 

house appointed prior to the convening of the session or not 

formally discharged prior to the final adjournment of the 

preceding session shall continue as 8tteh committees. They 

are empowered to continue to sit as ~tteh committees and may 

act through their joint subcommittees." 

Section 7. Section 5-7-103, MCA, is amended to read: 

"5-7-103. Licenses fees eligibility. (1) Any 

adult of good rno~al character who is a citizen of the United 

States and who is otherwise qualified under this chapter may 

-4-
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be licensed as a lobbyist, The commissioner shall provide a 

license application form. The application form may be 

obtained in the office of the commissioner and filed 

therein. Upon approval of the application and receipt of the 

license fee of $10 by the commissioner, a license shall be 

issued which entitles the licensee to practice lobbying on 

behalf of one or more enumerated principals. Each license 

shall expire on December 31 of each eve~-~ttfflhe~ed 

odd-numbered year or may be terminated at the request of the 

lobbyist. 

(2) No application may be disapproved without affording 

the applicant a hearing. The hearing shall be held and the 

decision entered within 10 days of the date of the filing of 

the application. 

(3) The fines and lice~se fees collected under this 

chapter shal: o~ deposited in the state treasury. 11 

Section 8. Section 5-13-402, MCA, is amended to read: 

"5-1.3-402. Audit costs. ( l) Prior to July l of each 

e'11er1-r,ttmbet"ed odd-numbered year, the legislative auditor 

shall advise each agency and the budget director of the 

estimated audit costs for the following biennium. Each 

agency shall include the estimated audit costs in its 

proposed budget submitted to the budget director pursuant to 

17-7-112. The budget director shall notify the legislative 

audit,,r if the executive budget recommendation to the 
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legislature for audit costs differs from that proposed by 

the legislative auditor. 

(2) Not later than 60 days after adjournment of each 

legislature, the budget director shall provide to the 

legislative auditor a schedule reflecting, by fund, amounts 

appropriated to each agency for audit costs. 

(3) The legislative auditor shall bill agencies for 

audit services as he considers necessary. In no event may 

the legislative auditor bill an agency for audit services in 

excess oE amounts appropriated fo~ audit services. 

Additional audit related services may be provided by the 

legislative auditor at a cost agreed to by an agency and 

billed to the agency.'' 

Section 9. Section 17-7-112, MCA, is amended to read: 

"17-7-112. Submission deadline. (1) It shall be the 

duty of each deportment, agency, and office, including the 

Montana university system, to submit the information 

required under 17-7-111 to the budget director on or before 

September 1 in the e~en year preceding the convening of the 

legislature. 

{2) Between August 15 and September 30 in the year 

preceding the cor1vening of the legislature, the director 

must submit each state agency's budget request required 

under 17-7-111(2) to the legislative Eiscal analyst. The 

transfer of b11dget inf0rmation shall be done on a schedule 

-6-
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mutually agreed to by the budget di rector and the 

legislative fiscal analyst in a manner that facilitates an 

even transfer of budget information during the month of 

September and which allows each office to maintain a 

reasonable staff workflow. 

(3) If any department, institution, university unit, or 

agency shall fail to present such information within the 

time herein specified, the budget director shall note that 

fact in the budget submitted to the governor and the budget 

director shall prepare and submit to the legislative fiscal 

analyst and the govP.rnor by October 30 a budget request on 

behalf of such department, institution, university unit, or 

agency, based upon his studies of the operations, plans, and 

needs thereof. 

(4) The proposed pay plan schedule required by 

17-7-111(3) must be submitted to the legislative fiscal 

analyst no later than November 15 in the year preceding the 

convening of the legislature." 

Section 10. Section 17-7-202, MCA, is amended to read: 

•11-7-202. Preparation of building programs 

submission to department of administration. (1) Before 

and 

July 

1 of each eve~-~umbered odd-numbered year, each state agency 

and institution shall submit to the department of 

administration, on forms furnished by the department, a 

proposed long-range building program, if any, for the agency 
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or institution, Each agency and institution shall furnish 

any additional information requested by the department 

relating to the utilization of or need for buildings. 

(2) The department shall examine the information 

furnished by each agency and institution and shall gather 

whatever addit:or1~l ir1E01m<ltion is necessary and conduct 

whatever surveys are necessary 1n order to provide a factual 

basis for determining the need for and the feasibility of 

the construction of buildings. The information compiled by 

the department shall be submitted to the governor before 

December 1 of each e~e~-~~fflbered odd-numbered year." 

Section 11. Section 90-3-203, MCA, is amended to read: 

"90-3-203. Powers and duties of board. The board shall: 

(1) make loans in science and technology development 

projects pursuant to the provisions of this act in the 

following areas that have potential to stimulate economic 

development in Montana: 

(a) research capability development; 

(b) applied technology research; 

(C) 

(d) 

technology transfer and assistance; and 

startu~ capital or expansion capital p~ojects for 

development and commercialization of innovative products and 

processes; 

(2) accept grants or receive devises of money or 

property to be used in Montana for loans made pursuant to 

-8-
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this chapter; and 

(3) submit to the governor and the legislature a report 

describing the board's programs and accomplishments by 

January 1 of each odd-n~mbe~ed even-numbered year or at the 

request of the governor." 

Section 12. Section 90-4-605, MCA, is amended to cead: 

•90-4-605. Preparation of energy conservation program. 

(1) Before June 30 of each odd-n~mbered even-numbered year, 

state agencies shall submit to the department, on forms 

provided by the department, a list of any faci~ities 

operated by that agency that have a potential for energy 

savings, based on age, energy use, function, and condition 

of the building. Agencies may request assistance from the 

department to identify these facilities. 

(2) Based on the crite[ia in subsection (1), the 

department shall select certain facilities for in-depth 

energy analyses to identify the technical and financial 

feasibility of making energy conservation improvements to 

the facilities. 

( 3) 

consult 

During the energy 

with the utilities 

analyses, the department shall 

that serve the selected 

facilities to discuss potential impacts on the utilities and 

their customers of making energy conservation improverne11ts 

to these facilities. 

(4) Upon completion of the enecgy analyses, the 
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department shall submit to the governor its findings and a 

prioritized list of projects recommended for funding under 

the energy conservation program. The department shall rank 

projects in terms of cost-effectiveness to the state. 

(5) The department shall compile a report that must 

include the following: 

(a) a listing of all requests submitted by state 

agencies; 

(b) a summary of the department's review of agency 

req~ests; 

(c) a summary of the energy analyses conducted by the 

department, including the estimated cost of each proposed 

project and the estimated energy cost savings of each 

proposed project; 

(d) a description of measures taken by the department 

to address the issues that were raised in the consultation 

with the affected utilities; and 

(e) if a fuel switching 

analysis of the costs to the 

measure 

a Efected 

is proposed, 

utility and 

an 

its 

customers and of the benefits to the state of the fuel 

switching measure. 

(6) If a fuel switching measure is proposed, the 

department shall demonstrate through the analysis required 

by subsection (S)(e) that the benefits to the state exceed 

the co!;ts lo the utility and its customers. 

-10-
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l (7) The depactment shall submit the cepoct required by 

2 subsection (5) to the governor before September 1 of each 

3 e"en-nttfflbe~ed odd-numbered year." 

4 NEW SECTION. Section 13. Contingent effective date. If 

5 __ Bill No. __ [LC 348] is approved by the electorate, [this 

6 act] is effective June 30, 1993. If __ Bill No. __ [LC 348] 

7 is not approved by the electorate, {this act] is void. 

-End-

-11-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0294, as introduced. 

DESCR~PTION OF PROPOSED LEGISLATION: 

The proposed legislation would change the meeting of the legislature to even-numbered years from odd-numbered years; provide 
for the organizational meeting of the legislature to be held during January of each odd-numbered year; and making the act 
effective June 30, 1993, contingent upon approval by the electorate. 

ASSUMPTIONS: 

General Assumption~ 

1. The effective date of the bill is June 30, 1993. It is assumed that legislative sessions will be held during fiscal 
years 1993, 1994, 1996, and even-numbered years thereafter. 

2. For bienniums subsequent to the 1993 biennium, state agencies which incur session-year cyclical costs would have those 
costs reversed with respect to the years in each biennium. These agencies include, but are not limited to, the Montana 
Arts Council, Governor's Office, Office of Legislative Fiscal Analyst, Department of Revenue, and the Legislative 
Council. 

3. It is assumed that the FY93 legislative process will involve budgeting and appropriations for one year only: FY94. 
However, associated cost reductions, if any, during FY93 are assumed to be negligible. 

Secretary of State 
4. The Secretary of State will publish the complete text of all Constitutional Amendments in the Voter Information Pamphlet 

and a newspaper in each county. 
5. The total number of Constitutional Amendments on the general election ballot for 1992 will be similar to the 1988 and 

1990 elections. 
6. County Clerk and Recorders will continue to pay for the mailing of the Voter Information Pamphlet. 

FI_SCAL IMPACT: 

Minimal impact during the 1993 biennium. 

L,...., ;., (!....,.L 1-i@!o-C\ I 
LARRY HAL GRINDE, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for H80294 as introduced 11J;.'1'/ 



Fiscal Note Request, HB0294 as introduced 
Form BD-15 
Page 2 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISIATION: 

Cyclical session-year costs will be reversed to even-numbered years during biennia subsequent to the 1993 biennium. 
Following the 1993 Session, high staff turnover among executive budget and legislative fiscal analysts could be 
anticipated due to workload and loss of accrued vacation days. 

TECHNICAL NOTES: 

The details of the annual sessions to be held during the transition period 1993-1994 are not specified. For example, 
various state statutes regarding budget submission require biennial budget requests or contain reference to 
"biennium". However, in order to avoid duplication, one of the sessions (probably the 1993 session) would address 
budgeting and appropriations for only one fiscal year. 

t-1B 2'1f 
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

,11,u. ,,.. BILL NO. ,.l ~y' 

INTRODUCED BY L,.~ ,I..'- c._,,,.,1 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE 

MEETING OF THE LEGISLATURE IN EVEN-NUMBERED YEARS; PROVIDING 

FOR THE ORGANIZATION OF THE LEGISLATURE IN THE YEAR 

PRECEDING THE MEETING OF THE LEGISLATURE; AMENDING SECTIONS 

2-8-105, 5-2-103, 5-2-202, 5-2-203, 5-2-212, s-5-202, 

5-7-103, 5-U-402, 17-7-112, 17-7-202, 90-3-203, AND 

90-4-605, MCA; AND PROVIDING A CONTINGENT EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-8-105, MCA, is amended to read: 

•2-8-105. Determination of agencies and programs to be 

reviewed. (1) Before September l of each even-n~mbe~ed 

odd-numbered year, the governor may furnish the legislative 

audit committee with a list of his recommendations for 

agencies and programs to be terminated and subject to a 

performance audit during the next biennium pursuant to the 

provisivns of this chapter. The list must be prioritized and 

must set forth the governor's reasons for recommending each 

agency or program for review. 

(2) The legislative audit committee shall review the 

list submitted by the governor, suggestions from legislators 

and legislative committees, staff recommendations, and any 

~•n• , .. .,,.,, •• coun,,. 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0349/01 

other relevant information and compile recommendations of 

agencies and programs to be terminated and subject to a 

performance audit. The committee shall submit its 

recommendations to the next legislature in the form of a 

bill terminating those designated agencies and programs at 

the times specified in the bill and requiring a performance 

audit of each agency and program under the provisions of 

Title 2, chapter 8, within the time specified and prior to 

termination.• 

Section 2. section 5-2-103, MCA, is amended to read: 

"S-2-103. Time and place of meeting. Each regular 

session of the legislature shall be convened at the seat of 

government at 12 noon on the first Monday of January of each 

odd-ft~~bered even-numbered year or, if January l is a 

Monday, on the first Wednesday. The legislature shall meet 

at other times when convened by the governor or by the 

written request of a majority of the legislators or, when 

the legislature is in session, by a recorded vote of a 

majority of the legislators.'' 

Section 3. Section 5-2-202, MCA, is amended to read: 

•5-2-202. Presession activity. (1) Members of the 

legislature nominated to leadership positions during the 

prt:1session caucus and members nominated or appointed to the 

legislative administration commit tees, committee on 

,~ommittces, and rules committees may meet and perform 

-2- SECOND READING 
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necessary 

including 

organizational tasks prior to the session, 

but not limited to appointing committees, hiring 

staff, and assigning space and seating. 

(2) Members of the house appropriations committee and 

of the senate finance and claims committee named prior to 

the session may begin reviewing requests for appropriations 

immediately and may visit state agencies and institutions to 

discuss requests. 

(3) Members of the legislature nominated to leadership 

positions during the presession caucus shall select a date 

during the first week in January of each odd-numbered year 

for purposes of holding an organizational meeting of the 

legislature." 

Section 4. Section 5-2-203, MCA, is amended to read: 

•s-2-203. Compensation and expenses. (1) Members-of-the 

¼egi-s¼atttre Holdover senators!.. senators-elect!.. and 

representatives-elect attending the presession caucus are 

entitled to receive compensation and expenses as provided in 

5-2-302. 

(2) While engaged in presession business, members 

nominated to serve as officers of the legi~•lature and 

members of the committees named in 5-2-202 are entitled to 

receive compensation and expenses as provided in $-2-302." 

Section 5. Section 5-2-212, MCA, is amended to read: 

•~-2-212. Organization of senate. At 12 noon on the day 
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appointed-for-the-meeting-of--any--re9u¼ar--session--of--the 

legislat~re selected pursuant to 5-2-202(3), the senior 

member present must take the chalrr call the senators and 

senators-elect to order, call over the senators from the 

certified roster prepared by the secretary of state, and 

then, from the certified roster prepared by the secretary of 

state, call over the senatorial districts and counties, in 

their order, from which members have been elected at the 

preceding election. After the same are called the 

members-elect must take the constitutional oath of office 

and assume their seats. The senate may thereupon, if a 

quorum is present, proceed to elect its officers.• 

Section 6. section 5-5-202, MCA, is amended to read: 

•s-5-202. Interim activities of coaa.ittees. During an 

interim when the legislature is not in session, all 

r~gttiarly-appointed standing or select committees of either 

house appointed prior to the convening of the session or not 

formally discharged prior to the final adjournment of the 

preceding session shall continue as stteh committees. They 

are empowered to continue to sit as stteh committees and may 

act th[ough their joint subcommittees." 

Section 7. Section 5-7-103, MCA, is amended to read: 

•s-7-103. Licenses fees eligibility. (l) Any 

adult of good moral character who is a citizen of the United 

States and who is otherwise qualified under this chapter may 

-4-
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be licensed as a lobbyist. The commissioner shall provide a 

license application form. The application form may be 

obtained in the office of the commissioner and filed 

therein. Upon approval of the application and receipt of the 

license fee of $10 by the commissioner, a license shall be 

issued which entitles the licensee to practice lobbying on 

behalf of one or more enumerated principals. Each license 

shall expire on December 31 of each eveft-ftttfflh~~ed 

odd-numbered year or may be terminated at the request of the 

lobbyist. 

(2) No application may be disapproved without affording 

the applicant a hearing. The hearing shall be held and the 

decision entered within 10 days of the date of the filing of 

the application. 

C3) The fines and license fees collected under this 

chapter shall be deposited in the state treasury." 

Section 8. Section S-13-402, MCA, is amended to read: 

"5-13-402. Audit costs. (1) Prior to July 1 of each 

e~en-ftttfflb~red odd-numbered year, the legislative auditor 

shall advise each agency and the budget director of the 

estimated audit costs for the following biennium. Each 

agency shall include the estimated audit costs in its 

proposed budget submitted to the budget director pursuant to 

17-7-112. The budget director shall notify the legislative 

auditc,r if the executive budget recommendation to the 
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legislature for audit costs differs from that proposed by 

the legislative auditor. 

(2) Not later than 60 days after adjournment of each 

legislature, the budget director shall provide to the 

legislative auditor a schedule reflecting, by fund, amounts 

appropriated to each agency for audit costs. 

(3) The legislative auditor shall bill agencies for 

audit services as he considers necessary. In no event may 

the legislative auditor bill an agency for audit services in 

excess of amounts appropriated for audit services. 

Additional audit related services may be provided by the 

legislative auditor at a cost agreed to by an agency and 

billed to the agency." 

Section 9. Section 17-7-112, MCA, is amended to read: 

"17-7-112. Submission deadline. (l) It shall be the 

duty of each department, agency, and office, including the 

Montana university system, to submit the information 

required under 17-7-111 to the budget director on or before 

September l in the @ven year preceding the convening of the 

legislature. 

(2) Between August 15 and September 30 in the year 

preceding the convening of the legislature, the director 

must submit each state agency's budget request required 

under 17-7-111(1) to the legislative fiscal analyst. The 

transfer of budget information shall be done on a schedule 
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mutually agreed to by the budget director and the 

legislative fiscal analyst in a manner that facilitates an 

even transfer of budget information during the month of 

September and which allows each office to mdintain a 

reasonable staff workflow. 

(3) If any department, institution, university unit, or 

agency shall fail to present such information within the 

time herein specified, the budget director shall note that 

fact in the budget submitted to the governor and the budget 

director shall prepare and submit to the legislative fiscal 

analyst and the governor by October 30 a budget request on 

behalf of such department, institution, university unit, or 

agency, based upon his studies of the operations, plans, and 

needs thereof. 

(4) The proposed pay plan schedule required by 

17-7-111(3) must be submitted to the legislative fiscal 

analyst no later than November l~ in the year preceding the 

convening of the legislature." 

Section 10. Section 17-7-202, MCA, is amended to read: 

•11-7-202. Preparation of building programs 

submission to department of administration. (l) Before 

and 

July 

1 of each ev~n-nu~bered odd-numbered year, each state agency 

and institution shall submit to the department of 

administration, on forms furnished by the department, a 

proposed long-range building program, if any, for the agency 
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or institution. Each agency and institution shall furnish 

any additional information requested by the department 

relating to the utilization of or need for buildings. 

(2) The department shall examine the information 

furnished by each agency and institution and shall gather 

whatever additional information is necessary and conduct 

whatever surveys are necessary in order to provide a factual 

basis for determining the need for and the feasibility of 

the construction of buildings. The information compiled by 

the department shall be submitted to the governor before 

December l of each even-n~mbe~ed odd-numbered year." 

Section 11. Section 90-3-203, MCA, is amended to read: 

"90-3-203. Powers and duties of board. The board shall: 

(1) make loans in science and technology development 

projects pursuant to the provisions of this act in the 

following areas that have potential to stimulate economic 

development in Montana: 

(a) research capability development; 

(h) applied technology research; 

( C) 

(dJ 

technology transfer and assistance; and 

startup capital or expansion capital projects for 

development and commercialization of innovative products and 

processes; 

(2) accept grants or receive devises of money or 

property to be used in Montana for loans made pursuant to 

-8-
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this chapteri and 

(3) submit to the governor and the legislature a report 

describing the board's programs and accomplishments by 

January 1 of each edd-ftttmbered even-numbered year or at the 

request of the governor." 

Section 12. Section 90-4-605, M.CA, is amended to read: 

•go-4-605. Preparation of energy conservation program. 

(1) Before June 30 of each edd-nttmbered even-numbered year, 

state agencies shall submit to the department, on forms 

provided by the department, a list of any facilities 

operated by that agency that have a potential for energy 

savings, based on age, energy use, function, and condition 

of the building. Agencies may request assistance from the 

department to identify these facilities. 

( 2) Based on the er i ter ia in subsecl ion ( l), the 

department shall select certain facilities for in-depth 

energy analyses to identify the technical and financial 

feasibility of making energy conservation improvements to 

the fncilities. 

(3) 

consult 

During the energy 

with the utilities 

analyses, the department shall 

that serve the selected 

facilities to discuss potential impacts on the utilities and 

their customers of making energy conservation improvements 

to these facilities. 

(4) Upon completion of the energy analyses, the 

-9-

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

LC 0349/01 

department shall submit to the governor its findings and a 

prioritized list of projects recommended for funding under 

the energy conservation program. The department shall rank 

projects in terms of cost-effectiveness to the state. 

(5) The department shall compile a report that must 

include the following: 

(a) a listing of all requests submitted by state 

agencies; 

(b) a summary of the department's review of agency 

requests; 

(c) a summary of the energy analyses conducted by the 

department, including the estimated cost of each proposed 

project and the estimated energy cost savings of each 

proposed project; 

(d) a description of measures taken by the department 

to address the issues that were raised in the consultation 

with the affected utilities: and 

(el if a fuel switching 

analysis of the costs to the 

customers and of the benefits 

switching measure. 

( 6) If a fuel switching 

measure is proposed, an 

affected utility and its 

to the state of the fuel 

measure is proposed, the 

department shall demonstrate through the analysis required 

by subsection (S)(e) that the benefits to the state exceed 

the co~ts to the utility and its customers. 

-10-
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l (7) The department shall submit the report required by 

2 subsection (S} to the governor before September l of each 

3 even-numbet'ed odd-numbered year. 11 

4 

5 

6 

NEW SECTION. Section 13. Contingent effective date. If 

Bill No. __ (LC 348] is approved by the electorate, 

act] is effective June 30, 1993. If __ Bill No. [LC 

7 is not approved by the electorate, [this act] is void. 

-End-

-11-
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~J.£ BILL NO, _,t ,f'j/' , ---
INTRODUCED B'l l,.""'i ,..,, C,_""'1. 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE 

MEETING OF THE LEGISLATURE IN EVEN-NUMBERED 'lEARS; PROVIDING 

FOR THE ORGANIZATION OF THE LEGISLATURE IN THE 'lEAR 

PRECEDING THE MEETING OF THE LEGISLATURE; AMENDING SECTIONS 

2-8-105, 5-2-103, 5-2-202, 5-2-203, 5-2-212, 5-5-202, 

5-7-103, 5-13-402, 17-7-112, 17-7-202, 90-3-203, ANO 

90-4-605, MCA; AND PROVIDING A CONTINGENT EFFECTIVE DATE." 

BE IT ENACTED B'l THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-8-105, MCA, is amended to read: 

•2-8-105. Determination of agencies and programs to be 

reviewed. (1) Before September l of each @ven~nttmbe~ed 

odd-numbered year, the governor may furnish the legislative 

audit committee with a list of his recommendations for 

agencies and programs to be terminated and subject to a 

performance audit during the next biennium pursuant to the 

provisions of this chapter. The list must be prioritized and 

must set forth the governor's reasons for recommending each 

agency or program for review. 

(2) The legislative audit committee shall review the 

list s11bmitted by the governor, suggestions from legislatocs 

and legislative committees, staff cecommendations, and any 

~-", ·-·"•--· ,~-
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other relevant information and compile recommendations of 

agencies and programs to be terminated and subject to a 

performance audit. The committee shall submit its 

recommendations to the next legislature in the form of a 

bill terminating those designated agencies and programs at 

the times specified in the bill and requiring a performance 

audit of each agency and program under the provisions of 

Title 2, chapter 8, within the time specified and prior to 

termination." 

Section 2. Section 5-2-103, MCA, is amended to read: 

•s-2-103. Time and place of aeeting. Each regular 

session of the legislature shall be convened at the seat of 

government at 12 noon on the first Monday of January of each 

odd-nttmber~d even-numbered year or, if January 1 is a 

Monday, on the first Wednesday. The legislature shall meet 

at other times when convened by the governor or by the 

written request of a majority of the legislators oc, when 

the legislatl1re is in session, by a recorded vote of a 

majority of the legislato1·s." 

Section 3. Section 5-2-202, MCA, is amended to read: 

"5-2-202. Presession activity. (1) Members of the 

legislatuce nominated to leadership positions during the 

presession caucus and members nominated or appointed to the 

legislative administration committees, committee on 

committPt:"s, ,uhi rulPs committees may meet and perform 

-2- THIRD READING 
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necessary organizational tasks prior to the session, 

including but not limited to appointing committees, hiring 

staff, and assigning space and seating. 

(2) Members of the house appropriations committee and 

of the senate finance and claims committee named prior to 

the session may begin reviewing requests for appropriations 

immediately and may visit state agencies and institutions to 

discuss requests. 

(3) Members of the legislature nominated to leadership 

positions during the presession caucus shall select a date 

during the first week in January of each odd-numbered year 

for purposes of holding an organizational meeting of the 

le~islature." 

Section 4. Section 5-2-203, MCA, is amended to read: 

•5-2-201. Compensation and expenses. (l) Members-of-the 

legislntttre Holdover senators, sena t or_s_::--e 1 ec; __ t_, __ i!_!1_<_! 

representatives-elect attending the presession caucus are 

entitled to receive compP.nsation and expenses as provided in 

5-2-302. 

(2) While engaged in presession business, members 

nomindted to serve as officers of the legi~.lature and 

members of the committees named in 5-2-202 are entitled to 

receive compensation and expenses as provided in 5-2-302. 11 

Section 5. Section 5-2-212, MCA, is amendPd to read: 

•;-2-212, Organization of senate. Al 12 noon on the day 
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eppoiftted-fep-~he-mee~½flq-of--eny--regttler--session--ef--~he 

legtslat~re selected pursuant to 5-2-202(3), the senior 

member present must take the chair, call the senators and 

senators-elect to order, call over the senators from the 

certified roster prepared by the secretary of state, and 

then, from the certified roster prepared by the secretary of 

state, call over the senatorial districts and counties, in 

their order, from which members have been elec~ed at the 

preceding election. After the same are called the 

members-elect must take the constitutional oath of office 

and assume their seats. The senate may thereupon, if a 

quorum is present, proceed to elect its officers.• 

Section 6. Section 5-5-202, MCA, is amended to read: 

•5-5-202. Inte£ia activities of committees. During an 

interim when the legislature is not in session, all 

r~gtt½a~ly-appoi"t~d standing or select committees of either 

house appointed prior to the convening of the session or not 

formally discharged prior to the final adjournment of the 

preceding session shall continue as sttch committees. They 

are empowered to continue lo sit as stteh committees and may 

act through their joint subcommittees. 11 

Section 7. Section ~-7-103, MCA, is amended to read: 

•5-7-103. Licenses -- fees eligibility. (l) Ar.y 

adult of good moral character who is a citizen of the United 

States and who is otherwise qualified under this chapter m~y 

-4-
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be licensed as a lobbyist. The commissioner shall provide a 

license application form. The applicat.ion fo[m may be 

obtained in the office of the commissioner and filed 

therein. Upon approval of the application and receipt of the 

license fee of $10 by the commissioner, a license shall be 

issued which entitles the licensee to practice lobbying on 

behalf of one or more enumerated principals. Each license 

shall expire on December 31 of each even-nttmbered 

odd-numbered year or may be terminated at the request of the 

lobbyist. 

(2) No application may be disapproved without affording 

the applicant a hearing. The hearing shall be held and the 

decision entered within 10 days of the date of the filing of 

the application. 

(l) The fines and license fees collected under this 

chapter shall be deposited in the state treasury.•• 

Section 8. Section 5-13-402, MCA, is amended to read: 

"5-13-402. Audit costs. (1) Prior to July 1 of each 

"\l'~l'\-nttfflbet"ed odd-numbered year, the legislative auditor 

shall advise each agency and the budget director of the 

estimated audit costs for the following biennium. Each 

agency shall include the estimated audit costs in its 

proposed budget submitted to the budget directo,: pursuant to 

17-7-112. The budget director shall notify the legislative 

audit<• r if tht• executive budget recommendation to the 
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legislature for audit costs differs from that proposed by 

the legislative auditor. 

(2) Not later than 60 days after adjournment of each 

legislature, the budget director shall provide to the 

legislative auditor a schedule reflecting, by fund, amounts 

appropriated to each agency for audit costs. 

(3) The legislative auditor shall bill agencies for 

audit services as he considers necessary. In no event may 

the legislative auditor bill an agency for audit services in 

excess of amounts appropriated for audit services. 

Additional audit related services may be provided by the 

legislative auditor at a cost agreed to by an agency and 

billed to the agency." 

Section 9. Section 17-7-112, MCA, is amended to read: 

"17-7-112. Submission deadline. (1) It shall be the 

duty of each department, agency, and office, including the 

Montana university system, to submit the information 

required under 17-7-111 to the budget directo~ on or before 

Septembt""r 1 in the ~"~n year preceding the convening of the 

legislature. 

(2) Between August 15 and September 30 in the year 

prec€'ding thl' cc,nvening of the legislature, the director 

must submit each state agency's budget request required 

un.th"r 17~7-111(2) to the legislative fiscal analyst, The 

tt·<:lnsfet o[ budget information shall be done on a schedule 

-6-
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mutually agreed to by the budget di rector and the 

legislative fi~cal analyst in a manner that facilitates an 

even transfer of budget information during the month of 

September and which allows each office to maintain a 

reasonable staff workflow. 

(]) 

agency 

If any department, institution, university unit, or 

shall fail to present such information within the 

time herein specified, the budqet director shall note that 

fact in the budget submitted to the governor and the budget 

director shall prepare and submit to the legislative fiscal 

analyst and the governor by October 30 a budget request on 

behalf of such department, institution, university unit, or 

agency, based upon his studies of the operations, plans, and 

needs thereof. 

( 4) The proposed pay plan schedule required by 

17-7-111(3} must be submitted to the legislative fiscal 

analyst no later than November 15 in the year preceding the 

convening of the legislature." 

Section 10. Section 17-7-202, MCA, is amended to read: 

•11-1-202. Preparation of building programs 

submission to department of administration. (1) Before 

and 

July 

1 of each eveft-~~mbered odd-numbered year, each state agency 

and institution shall submit to the department of 

administration, on forms furni~hed by the department, a 

proposed long-range building program, if any, for the agency 
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or institution. Each agency and institution shall furnish 

any additional information requested by the department 

relating to the utilization of or need for buildings. 

(2) The department shall examine the information 

furnished by each agency and institution and shall gathec 

whatever additional information is necessary and conduct 

whatever surveys are necessary in order to provide a factual 

basis for determining the need foe and the feasibility of 

the construction of buildings. The information compiled by 

the department shall be submitted to the governor before 

December 1 of each ewer1-ntsni.bered odd-numbered year.•• 

Section 11. Section 90-3-203, MCA, is amended to read: 

"90-3-203. Powers and duties of board. The board shall: 

(1) make loans in science and technology development 

projects pursuant to the provisions of this act in the 

following areas that have potential to stimulate economic 

development in Montana: 

(a) resear-ch capabi 1 i ty development; 

(b} applied technology research; 

( C) 

(d) 

technology trdnsfer and assistance: and 

startup capital or expansion capital projects for 

development and commercialization of innovative products and 

processes; 

12) accept grants or receive devises of money or 

prnp~rty to be used in Montana for loans made pursuant to 

-8-
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this chapter; and 

fJ} submit to the governor and the legislature a report 

describing the board's programs and accomplishments by 

January 1 of each edd-~ttfflbered even-numbered year or at the 

request of the governor." 

Section 12. Section 90-4-605, MCA, is amended to read: 

•90-4-605. Preparation of energy conservation program. 

(1) Before June 30 of each odd-n~mb~red even-numbered year, 

state agencies shall submit to the department, on forms 

provided by the department, a list of any facilities 

operated by that agency that have a potential for energy 

savings, based on age, energy use, funct-.ion, and condition 

of the building. Agencies may request assistance from the 

department to identify these facilities. 

(2) Based on the criteria in subsection (1), the 

department shall select certain facilities for in-depth 

energy analyses to identify the technical and findncial 

feasibility of making energy conservation improvements to 

the facilities. 

( 3) 

consult 

During the energy 

with the utilities 

analyses, the department shall 

that serve the selected 

facilities to discuss potential impacts on the utilities and 

their customers of making energy conservation improvements 

to these facilities. 

(4} Upon completion of the energy analyses, the 
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department shall submit to the governor its findings and a 

prioritized list of projects recommended for funding under 

the energy conservation program. The department shall rank 

projects in terms of cost-effectiveness to the state. 

(5) The department shall compile a report that must 

include the following: 

la) a listing of all requests submitted by state 

agencies; 

(b) a summary of the department's review of agency 

requests; 

(c) a summary of the energy analyses conducted by the 

department, including the estimated cost of each proposed 

project and the estimated energy cost savings of each 

proposed project: 

(d) a description of measures taken by the department 

to address the issues that were raised in the consultation 

with the affected utilities: and 

(e) if a 

analysis of the 

customers and 

fuel switching measure is proposed, an 

costs to the affected utility and its 

of the benefits to the state of the fuel 

switching measure. 

(6) If a fuel switching measure is proposed, the 

department shall demonstrate through the analysis required 

by subsection (5)(e) that the benefits to the state exceed 

the costs to the utility and its customers. 

-10-
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l (7) The department shall submit the report required by 

2 subsection ( !,) to the governor before September 1 of each 

l l!11en-ntt111:bered odd-numbered year~" 

4 NEW SECTION. Section 13. Contingent effective date. If 

5 __ Bill No. __ [LC 348] is approved by the electorate, {this 

6 act] is effective June JO, 1993. If __ Bill No._ (LC 348] 

7 is not approved by the elect.orate. (this act) is void. 

-End-
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