HOUSE BILL NO. 263
INTRODUCED BY DRISCOLL, GILBERT, RANEY, GRADY, YELLOWTAIL,
WEEDING, T. BECK
BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL
IN THE HOUSE

JANUARY 19, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

FIRST READING.

FEBRUARY 13, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 14, 1991 PRINTING REPORT.
FEBRUARY 15, 1991 SECOND READING, DO PASS.
FEBRUARY 16, 1991 ENGROSSING REPORT.
FEBRUARY 18, 1991 THIRD READING, PASSED.

AYES, 100; NOES, 0.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 19, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

FIRST READING.

MARCH 20, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 23, 1991 SECOND READING, CONCURRED IN.

MARCH 25, 1991 THIRD READING, CONCURRED IN.

AYES, 45; NOES, 3.
RETURNED TO HOUSE.
IN THE HOUSE
MARCH 25, 1991 RECEIVED FROM SENATE.

SENT TO ENROLLING.



REPORTED CORRECTLY ENROLLED.
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£  BILL NO. 5'?63
INTRODUCED BY L,/L“;,;—é/ %;QQJL:&\ //

BY REQUEST OF THE ENVIRONMENTAL QUALITY CGUﬁéILja)hY{V/
(L ity

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH CLASS E

ye

MOTOR CRRRIER AUTHORITY FOR THE TRANSPORTATION OF
RECYCLABLES; TO PROVIDE CLASS D MOTOR CARRIER PRIORITY FOR
CLASS E MOTOR CARRIER AUTHORITY; AND AMENDING SECTIONS

69-12-101, 69-12-205, AND 69-12-301, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 69-12-101, MCA, is amended to read:
"69-12-101. Definitions. Unless the context reguires
otherwise, in this chapter the following definitions apply:
(1) “Between fixed termini" or "over a regular route”
means the termini or route between or over which a motor
carrier wusually or ordinarily operates motor vehicles, even
though there may be periodical or irregular departures from
the termini or route.

(2} "Certificate" means the certificate of public
convenience and necessity issued under this chapter.

(3) "Compensaticn” means the charge imposed on motor
carriers for the use of the highways in this state by motor
carriers under £9-12-421.

{4) "Corporation” means a corporation, company,
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association, or joint-stock association.

{(5) "For hire" means for remuneration of any kind, paid
or promised, either directly or indirectly, or received or
obtained throuch leasing, brokering, or buy-and-sell
arrangements from which a remuneration is obtained or
derived for transportation service.

(6) "Motor carrier" means a person or corporation, ar
its lessees, trustees, or recelvers appointed by any court,
operating motor vehicles upon any public highway in this
state for the transportation of persons or property for hire
on a commercial basis, either as a common carrier or under
private contract, agreement, charter, or wundertaking. The
term includes any motor carrier serving the public in the
business of transportation of ashes, trash, waste, refuse,
rubbish, garbage, and organic and inorganic matter.

(7) "Motor wvehicle" includes vehicles or machines,
motor trucks, tractors, or other self-propelled vehicles
used for the transportation of property or persons over the
public highways of the state.

(8) "Person" means an individual, firm, or partnership.

(9) "Public highway" means a public street, road,
highway, or way in this state.

{10) “"Railrcad” means the movenment of cars on rails,

regardless of the motive power used.

{11) "Recyclable" means any material diverted from the

—2- INTRODUCED BILL
H3 263
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solid waste stream that can be reused as raw material for

new products and for which markets exist,”

Section 2. section 69-12-205, MCA, is amended to read:

"69-12-205. Rules to reflect differences between
carrier classes. All rules in relation to schedules,
service, tariffs, rates, facilities, accounts, and reports
shall have due regard for the differences existing between

Class A, Class B, Class C, and Class D, and Class E motor

carriers, as herein defined, and shail be just, fair, and
reasonable to the said classes of motor carriers in their
reiations to each other and to the public., In fixing the
tariff or rates to be charged by Class A and Class B motor
carriers for the carrying of persons and/or property, the
commission shall take into consideration the kind and
character of service to be performed, the public necessity
therefor, and the effect of such tariff and rates upon other
transportation agencies, if any, and shall, as far as
possible, avoid detrimental or unreasonable competition with
existing railroad service or service furnished by a motor

carrier.”

Section 3. section 69-12-301, MCA, is amended to read:
"69-12-301. Classification of motor carriers, (1) Motor
carriers are hereby divided into fears five classes to be

known as:

(a} Class A motor carriers;
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(b) <Class motor carriers;

B
(c) Class C motor carriers;
{(¢) Class D motor carriers; and
E

(e) Class motor carriers.

{2) Class A motecr carriers shall embrace all motor
carriers operating between fixed termini or over a regular
route and under regular rates or charges, based upon either
station-to-station rates or upon a mileage rate or scale.

(3) Class B motor carriers shall embrace all motor
carriers operating under regular rates or charges based upon
either station-to-station rates or upon a mileage rate or
scale and not between fixed termini or over a regular route.

(4) <Class C motor carriers shall embrace all motor
carriers operating motor vehicles for distributing,
delivering, or collecting wares, merchandise, or commodities
or transporting persons, where the remuneration is fixed in
and the transportation service furnished under a contract,
charter, agreement, or undertaking.

[S) Class D motor carriers embraces all motor carriers
operating motor vehicles transporting {including pickup and
disposal) ashes, trash, waste, refuse, rubbish, garbage, and
corganic and inorganic matter,

{6) Class E motor carriers embraces all motor carriers

operating motor vehicles with pickup service for recyclables

for which there is a charge, except those motor carriers

_4-
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already in possession of a (Class D motor carrier

certificate.”
NEW SECTION. Section 4. class E motor carrier

certificate. (1) Class E motor «carriers shall conduct
operations pursuant to a certificate of public convenience
and necessity issued by the commission that autherizes the
transportation of the commodities described in 69-12-301(6).
When applying for new or additional authority, Class E mctor
carriers ghall file an application with the commission in
accordance with the requirements ¢f Title 69, chapter 12,
and the rules cof the commission.

(2) A Class E motor carrier certificate may be 1issued
to an applicant for new authority only if the existing Class
D motor carrier or municipality in the service area declines
to provide pickup service for recyclables.

NEW SECTION. Section 5. codification instruction.

{Section 4] 1is intended to be cocdified as an integral part

of Title 69, chapter 12, and the provisions of Title 69,

 Chapter 12, apply to [section 4].

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO263, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

Au act establishing Class E movor carrier authority for the transportation of recyclable materials; providing Class D motor
carrier priority for Class E motor carrier authority; and amending sections 69-12-101, 69-12-205, and 69-12-301, MCA.

ASSUMPTIONS :

1. Current fee schedules and commissions remain unchanged.

2. All currently known motor carriers of recyclable materials are currently regulated under a different classification.
3. Current revenues and/or expenditures are not affected.

FISCAL IMPACT:

None

oy
[-22-9/ oy X \-23-9\

ROD SUNDSTED, BUDGET DIRECTOR DATE JERRY 1.. DRISCOL.., TRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for HBO'G3, as intrcduced. HB 243
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APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION

HOUSE BILL NO. 263
INTRODUCED BY DRISCOLL, GILBERT, RANEY, GRADY, YELLOWTAIL,
WEEDING, T. BECK

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: “AN ACT TC BSPABRISH--€BASS--E
MOFER-~--EARRIER-—--AHFPHOREIFY-——~POR--—-THE---PRANSPORTATION--OF
REE¥ELABLES; - PO~ PROVIDE-EBASS-B-MOTOR-EARREIBR--PRIORIPY¥—-FPER

EbASS--B--MOSFOR-CARRIER-AHPHOREITY CLARIFY THE PUBLIC SERVICE

COMMISSION'S AUTHORITY TO REGULATE THE TRANSPORTATION OF

RECYCLABLES; AND AMENDING SECTIONS 69-12-101, 69-:12-285;-ANP

69-12-301, 69-12-302, AND 69-12-406, MCA."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL IN ORDER

TO PROVIDE GUIDANCE TO THE PUBLIC SERVICE COMMISSION IN

ADOPTING RULES. IT IS THE INTENTION OF THE LEGISLATURE THAT

A CLASS D MOTOR CARRIER HAVE THE AUTHORITY TO COLLECT AND

TRANSPORT SOQURCE-SEPARATED RECYCLABLES AND THAT CLASS C

MOTOR CARRIERS HAVE THE AUTHORITY TO TRANSPORT RECYCLABLES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 69-12-101, MCA, is amended tg read:

"69-12-101. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
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{1) "Between fixed termini" ar "over a regular route"
means the termini or route between or over which a motor
carrier usually or ordinarily operates motor vehicles, even
though there may be periodical or irregular departures from
the termini or route.

{2) “Certificate" means the certificate of public
convenience and necessity issued under this chapter.

(3) "Compensation" means the charge imposed on motor
carriers for the use of the highways in this state by motor

carriers under 69-12-421.

(4) "Corporation” means a corporation, company,
association, or joint-stock association,
(5) "For hire" means for remuneration of any kind, paid

or promised, either directly or indirectly, or received or

cbtained through 1leasing, brokering, or buy-and-sell
arrangements from which a remuneration is obtained or
derived for transportation service.

(6) "Motor carrier" means a person or corporation, or
its lessees, trustees, or receivers appointed by any court,
operating motor vehicles wupon any public highway in this
state for the transpertation of persons or property for hire
on a commercial basis, either as a common carrier or under
private contract, agreement, charter, or undertaking. The

term includes any motor carrier serving the public in the

business of transportation of ashes, trash, waste, refuse,

SECOND READING

-2~ HB 263
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rubbish, garbage, and organic and inorganic matter.

{7} *"Motor wvehicle" includes vehicles or machines,
motor trucks, tractors, or other self-propelled vehicles
used for the transportation of property or perscns over the
public highways of the state.

(8) “Person" means an individual, firm, or partnership.

(9) "Public highway" means a public street, road,
highway, or way in this state.

(10) "Railrcad” means the movement of cars on rails,
regardless of the motive power used.

(1l) "Recyclable” means any material diverted from the

s0lid waste stream that can be reused as raw material for

new products and for which markets exist.”

Sestian—2---Section—69-1£-2657-MEA7-ts-amended-to-read:

165-12-205---Rntes—-—to-——refiect-—-ditfferences—-between
earrier——ciassess--Alt--puies--in--retation--ko---achedutesar
servicer-—tariffs;—rates;-facitrttien;-accountay-and-repores
ahati-have-due-regaréd-far-rhe-differences—-exiscing-—between
€iasa--A;—Class—-B;-Ciass-Ey-and-Class-Br-and-Eiass-B-motas
carrieray-as-herein-definedy-and-shati-be--juser--fatry--and
reasonabie--to--the--said-ciasses-ecf-motor-carriers-in-their
retations—to-each-other—and-to-the--pubtitc--—In--fixing—--the
tar+ff-—or--rates-to-be-charged-by-€iass-A-and-Eiass-B-motor
carriers-for-the-carrying-of-perasns—-andfer—-propertyr——the

commisatan-—shati-—take-—into--consrderation-—+the-~kind--and

- HB 263
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character--of--service-to-be-performeds;—the—-pubiic-necesstity
thereforr-and-cthe—effect—-of-such-tartff-and-ratea-upon-ather
transportation-agencten;——if-—anyr——and--shaiiy--as—-far-—-ns
peasibier-avoid-detrimental-or-unreasonabie-competition-with
existing--raiiroad--service--or-service-furnished-by-a-motor
carrierst
Seceion-3s--Sectieon-69-12-3817-MEAFT-ta-amended-to-reads
165-12-36iv--Cliassificarion-af-mocor—carriersr—ti-Mokor
carriers-are-hereby-divided-into-four £ive--ciasses--to--be
known-ass
tay--Etass-A-motor-carrierss
tbi--Etass-B-motor-carrierss
{tet——-Etass-A-motar-carrtersT
{d}--€Eians-B-motor-carriersr—and

te}——Eians-E-motor-carriersa:

t2y-~C€itass--A-—moter--carriers--shati--embrace-aii-moker
carriers-operating-between-fixed-termini-or-over——a--reguiar
route--and-under-reguiar-rates-or-charges;-based-upen-either
station—to-station-rates-asr-upon-a-mileage-rate-or-scates

t3¥--€itasa-B-moter--carriers--shati--embrace--at:i--metor
carriers-operating-under-regutar-rates-or~charges-based~upan
either——atation-toa-station——rates--or-upon—a-miteage—racte—or
scate-and-not-betwern-fixed-termini-or-over-a-regquitar-routes

{4}--Ciaas-E-motor--ecarriers-—-shati--embrace—-att--motor

carriers——-operating-~-meser---vephietea-———for-——disteitbucingy

-4- HB 263
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deitvering;-or-cotiecting-waresy-merchandisey-or—commodieies
or-transporting-perscnay-where-the-remuneration—is-£€ixed—-in
and--the--transportation-service-furnished-under-a-contraces
charter;-agreement7—or-andertaking

t5y--21ass-D-mator-carriers-embraces-ati-metor--carrters
speracing--motor-vehtetes-transparting-tinciuding-pickup-and
disposalty-ashea;-trash;-wastej;-refuse;—rubbishr;—-garbhage;-and
organic-and-inorganzc-matters

t64--Ciass-B-motor—carriers-embraces-ati-metor——-carriers

operating-motor-vehicies-with-piekup-service—for-recyctabies

for—-which-—there-—is——a-charger-except—these-motor-ecarrisrs

atready--in--possession--of-—g---€ras3s-—-B-—-meater——-carrier

cereificatectt
HEW-SEEPION---Seetian-4---ciass-——-E--~-motor---—carrier
eertificatez——{¢iy--Einga--E--metor-—earriers--shaii--conduce
operatiens——purssant-—-ea-a-ceseifitcare-of-publite-convenience
and-necessity-+asued-by-the-commisaton-that——authorizes--the
transpartation-of-the-commoedities-dessribed-—in-63-22-301¢6}~
When-appiying-£fer-new-or-addicionat-authority;-€ass-E-moter
carriers-~shaii-~fite--an-appliication-with-the-commission-in
secordance-with-the-requirenents-of-Piele--657--chapter——-127
and-the-ruites-of-the-commissions
t2¥——A--€iass——-B-motor-carrier-cartificare-may-bhe-iasued
to-an-appiieant—for—new-anthority-onty-if-che-snisting-Elass

B-motor-carrrer—-or—-manteipatity-in-the-service-area-dectines

-5- HB 263

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0263/02

to-provide-pieckup-service—fer-recyciabieasc
NEW-SEEFION-—-Section-5+---Codification-——---— tnsrruetions
tSection—4i-ia-intended-to-be-codified-as-an--integrai--part
sf--Pitte--69;-~chapter—-12;-and-the-provisions-cf-Pieie-697
chapter-12y-appiy-to-fsection-+4i+

SECTION 2. SECTION 63-12-302, MCA, IS AMENDED TO READ:

"69-12-302. Conditions resulting in Class C carrier
considered as Class B carrier. (1) A Class C motor carrier
operating with more than six contracts which are in effect
at any given time and each of which are effective for a
minimum of 180 days is considered to be operating as a Class
B motor carrier. Before transportation service may commence,
pertinent contract information shall be furnished ta the
commission for each contract on forms prescribed by the
commissicon. The commission shall retain a duplicate of the
information in its files, and a copy of the form, confirmed
by the commission, must be kept in the cab of the motor
carrier when operating under that contract.

(2) All Class C motor carriers must annually submit to
the commission the names and addresses of all persons,
corporations, or other legal entities with whom the Class C
carrier has executed a <contract, charter, agreement, or
undertaking for the distribution, delivery, or collection of
wares, merchandise, or commodities or for transporting

persons.

—&- HB 263
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(3) The provisions of this section shall not apply to

solid waste contractors, transportation of recyclables,

household goods carriers, or house movers, as defined by the
department of public service regulation, or any carrier
whose authority 1is limited to the pickup and delivery of
property and is confined by certificate to transportation
within a distance of 50 miles or less from a particular
location. Any carrier whose property autherity is
incidental to the transportation of persons is not inciuded

in the exemption under this subsection.”

SECTION 3. SECTION 69-12-301, MCA, IS AMENDED TC READ:

"69-12-301. Classification of motor carriers. (1) Motor
carriers are hereby divided into four classes to be known
as:

{a) Class A motor carriers;

{b} Class B motor carriers;

{¢) Class C motor carriers;

(d) Class D motor carriers.

{2) <Class A motor carriers shall embrace all motor
carriers operating between fixed terminli or over a regular
route and under regular rates or charges, based upon either
station-to-station rates or upon a mileage rate or scale. .

(3) Class B motor carriers shall embrace all motor
carriers operating under reqular rates or charges based upon

either statlion-to-station rates or upcn a mileage rate or

7= HB 263
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scale and not between fixed termini or over a regular route.

(4) Class C motor carriers shall embrace all motor
carriers operating motor vehicles for distributing,
delivering, or collecting wares, merchandise, or commodities
or transporting persons, where the remuneration is fixed in
and the transportation service furnished under a contract,
charter, agreement, or undertaking.

(3) Class D motor carriers embraces all motor carriers
cperating motor vehicles transporting (including pickup and
disposal) ashes, trash, waste, refuse, rubbish, garbage., ard

organic and inorganic matter, and recyclables."”

SECTION 4. SECTION 69-12-406, MCA, IS AMENDED TO READ:

"69-12-406. Restriction on transportation of certain
waste. Except as provided in 69-12-324, no Class A, B, or C
carrier will be authorized or permitted to transport ashes,
trash, waste, refuse, rubbish, garbage, or organic and

inorganic matter within the state. This restriction does not

apply to recyclables."

~End-

-8~ HB 263
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HOUSE BILL NO. 263
INTRODUCED BY DRISCOLL, GILBERT, RANEY, GRADY, YELLOWTAIL,
WEEDING, T. BECK

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: “AN ACT TO BSPAREISH--EBASS--E
MEPOR~-~—-CARREER-— -AHFHOREPY¥-—-FOR---THE---FPRANSPORTATION--8F
REEYCHABLEST - FO-PREVIBE-CLASS-B-MBPOR-EARRIER--PRIORIT¥--PEOR

EBASS-—E--METOR-CARRIBR-AUTHOREPY CLARIFY THE PUBLIC SERVICE

COMMISSION'S AUTHORITY TO REGULATE THE_ TRANSPORTATION OF

RECYCLABLES; AND AMENDING SECTIONS 69-12-101, 69-%2-2057-ANP

69-12-301, 69-12-302, AND 6§9-12-406, MCA."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS REQUIRED FPCR THIS BILL IN ORDER

TO PROVIDE GUIDANCE TO THE PUBLIC SERVICE COMMISSION IN

ADOPTING RULES. IT IS THE INTENTION OF THE LEGISLATURE THAT

A CLASS D MOTOR CARRIER HAVE THE AUTHORITY TC COLLECT AND

TRANSPORT SQURCE-SEPARATED RECYCLABLES AND THAT CLASS C

MOTOR CARRIERS HAVE THE AUTHORITY TO TRANSPORT RECYCLABLES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section £9-12-101, MCA, is amended to read:

"69-12-101. Definitions. Unless the context reguires

otherwise, in this chapter the following definitions apply:
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{1} "Between fixed termini" or "over a regular route®
means the termini or route between or over which a motor
carrier usually or ordinarily operates motor vehicles, even
though there may be periodical or irregular departures from
the termini or route.

(2) *"Certificate” means the certificate of public
convenience and necessity issued under this chapter.

{3) "Compensation" means the charge imposed on motor
carriers for the use of the highways in this state by motor

carriers under 69-12-421.

(4) "Corporation® means a

corporation, company,
association, or joint-stock association,
{5) "For hire" means for remuneration of any kind, paid

or promised, either directly or indirectly, or received or

cbtained through leasing, brokering, or buy-and-sell
arrangements from which a remuneration is obtained or
derived for transportation service.

{6) T"Motor «carrier" means a person or corporation, or
its lessees, trustees, or receivers appointed by any court,
operating motor vehicles upon any public highway in this
state for the transportation of persons or property for hire
on a commercial basis, either as a common carrier or under
private contract, agreement, charter, or undertaking. The

term includes any motor carrier serving the public in the

business of transportation of ashes, trash, waste, refuse,
THIRD READING

-2~ HB 2853
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rubbish, garbage. and organic and incrganic matter.

(7) "Motor vehicle"™ includes vehicles or machines,
motor trucks, tractors, or other self-propelled vehicles
used for the transportation of property or persons over the
public highways of the state.

(8) “"Person" means an individual, firm, or partnership.

(9) "Public highway" means a public street, rocad,
highway, or way in this state.

(10) "Railrcad" means the movement of cars on rails,
regardless cof the motive power used.

{1l) "Recyclable™ means any material diverted from the

solid waste stream that can be reused as raw material for

new products and for which markets exist."

Seetten-2---Section-69-r2-2057-MEA7-is-amended-tec-read:

169-12-285---Retes---to---refiecce---differences--between
carrier--ciassesz-~Al}--rules—in--relation—-te-——scheduteas
servicer——tartffs;-—-rates;-Faciiitiesj-acceunta;-and-repores
shaii-have-due-regard-for-the-differences--existing--between
Etass--Ay--Eiasa-—-Br-€iass-€;-and-€iass-bBr-and-Ciass-E-moter
carriers;—as-herein-definedr—and-shati-be——Justs--farry--and
reasonabie—-to--the--satd-classes—of-motor-carriers—in-their
relations-to-each-ether-and-to-the--pubtie--—-In--£firxing-—the
cartff--or--rates—-to-be—-charged-by-€inass-A-and-ciass-B-motor
carriers-for—che-carrying-of-persons-—-andfor--propertyr——the

commiaston--shati-—take——tnto——consideratton—-the--kind--and

-3- HB 261
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character--of--service-to-be-performeds-the-pubiic—necessity
eherefory-and-the-effect—of-such-tariff-and-rates—upon-cther
tranaportation-agenciesy-—if-—anyy-—and-—ahati;--as--far--as
pessibles-avoird-detrimentai-or-unreasonabie-competition—with
extatring-—rariroad-—-service—-or-service-furnished-by-a-motor
earrierst
Section-3;-~Seection-69-12-381+-MEA7-is-anended-to—reads
569~33-301-——-Classification-of-motar-carrierass-tii-Moker
eacciers—are-hereby-divided-inte-four five--ciasses—-to-—be
known-as~<
tay--€iass-A-motor-carrierss
tby-—-€iaas-B-moevor-carrierss
tey--€Einss-E-motor-carrierss
tdy--€laas-P-motor-carriersy-and

te}-—Erass-E-motor-carrierss

t2}-—Ctasa--A--moter--ecarriers--shail--embrace-ati-netor
carriers-operating-beeween-£ixed-termini-or-over--a--reguiar
route--and-under-reguiar-rates-or-chargesy-based-upon-either
station—to-station-rates-or-upon-a-miteage-rate-or-scaies

t3f--€tass-B-motor-—carriers—-—shati-—eanbrace--ati--motor
carriers-operating-under—regutar-rates-or-charges—based-upon
either--statien-ta-atation—-rates~-—or-upon-a-niteage-rate—or
scate-—and-not-betwepn-fived-termini-or-over-a-regutkar-routes

{4¥--€iaas-€-moenr--carriers——shati-—-embrace--att--metar

earrters---eperating——-motor-—--vehictes-——for--distributings
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de}ivering7-or—co§ieeting—uaresr—merehandi:eT-ot—commadities
ar-trnnsporting—persena7ﬁvheee—the—remunetatian—is-i&xed-—in
and--the-—transportation-service-furnished-under-a—contracty
chartery—-agreement;—or-undertakings

t9¥--2iaan-P-motor—carriersa-—embraces-ati-motosr-—-carriers
eperating-—motor~-vehicies-transpareing-tinernding-pickup-and
disposati-ashea;-trashy;-waste;-refusey—rubbishy-garbage;-and
srgantc-and-inorganic-mateers

t6y--€iass-E-motor-earriers-embraces-all-motor-—carriers

operating-motor-vehicles-with-pickup-service-for-recyctabies

for-—-which--thera-—is-—a-charges-except-those-motor-careiars

giready--in--possessien--of--a—--€iass---B-—-moter---carrier

certifrcates4
NEW-SEEPEON-—Sectton—4---Etass--—-BE----moter——--carrier
eereificates——{ij--Ciass--E--motar--carriers-—-shali--conduct
speratitons--pursusnt-—to-a-ecereificate-of-pubiic-cenvenience
and-necesnitcy-issunsd-by-ethe-commissian-that—--anthorizes—-the
transportation-of-the-commodities-described-4n-69-12-301163=
When-applying—-for-new—er-additienat-aueherity;-€tass-E-motor
earrters-—-shati--fite—-an-appltieation-with-the-commission-in
accerdance-with-ehe-requirements—of-Fitte--697-—chapter--12y
and-ethe-rutes—of-the-cemmiassions
+2¥--A--Eiass——-E-motor-carrier-certificate-may-be-issned
to-an-appiieane-for—new-anthority-onty-if-cthe-existing-€Etass

P-meter-carrier-or-municipality-in-the-service~area-dectines
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to-provide-piekup-service-for-recycitabiess
NEW-SEEPION:—-Sectton-57——Codificatton-————— instructions

tSection-4t-ts-intended-to-be-codified-as-an--integrai-——-part
of--Pitte--697--chapter—-—i2r-and-the-provisions-of-Pitie-697
chapter-i2;-appty-te-fasection-43<

SECTION 2. SECTION 69-12-302, MCA, IS AMENDED TO READ:

"69~12-302. Conditions resulting in Class C carrier
considered as Class B carrier. (1) A Class C motor carrier
operating with more than six contracts which are in effect
at any given time and each of which are effective for a
minimum of 180 days is considered to be operating as a Class
B motor carrier. Before transportation service may commence,
pertinent contract information shall be furnished to the
commission for each contract on forma prescribed by the
commigsion. The commission shall retain a duplicate of the
information in its files, and a copy of the form, confirmed
by the commission, must be kept in the cab of the motor
carrier when operating under that contract.

(2) All (Class C motor carriers must annually submit to
the commission the names and addresses of all persons,
carporations, or other legal entities with whom the Class C
carrier has executed a contract, charter, agreement, or
undertaking for the distribution, delivery, or collection of
wares, merchandise, or c¢ommodities or for transporting

persons.
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{3} The provigsions of this section shall not apply to

solid waste contractors, transportation of recyclables,

household goods carriers, or house movers, as defined by the
department of public service regulation, or any carrier
whose authority is limited to the pickup and delivery of
property and is confined by certificate to transportation
within a distance of 50 miles or less from a particular
locatian. Any carrier whose property authority is
incidental to the transportation of persons is not included

in the exemption under this subsection.”

SECTION 3. SECTION 69-12-301, MCA, IS AMENDED TO READ:

“69-12-301. Classification of motor carriers. (1) Motor
carriers are hereby divided into four classes to be known
as:

{a) Class motor carriers:

{c) Class

A

(b) Class B motor carriers;
C motor carriers;
D

(d} Class motor carriers.

{2) Class A motor carriers shall embrace all motor
carriers operating between fixed termini or over a regular
route and under regular rates or charges, based upon either
station-to-station rates or upon a mileage rate or scale.

(3) Class B motor carriers shall embrace all motor
carriers operating under regular rates or charges based upon

either station-to—station rates or upon a mileage rate or

-7- HB 263
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scale and not between fixed termini or over a regular route.

(4) Class C motor carriers shall embrace all motor
carriers operating motor vehicles for distributing,
delivering, or c¢ollecting wares, merchandise, or commodities
or transporting persons, where the remuneration is fixed in
and the transportation service furnished under a contract.,
charter, agreement, or undertaking.

(5) Class D motor carriers embraces all motor carriers
operating motor vehicles transporting {including pickup and
disposal) ashes, trash, waste, refuse, rubbish, garbage, and

organic and inorganic matter, and recyclables."

SECTION 4. SECTION 69-12-406, MCA, IS AMENDED TO READ:

"69-12-406. Restriction on transportation of certain
waste. Except as provided in 69-12-324, no Class A, B, or C
carrier will be authorized or permitted teo transport ashes,
trash, waste, refuse, rubbish, garbage, or organic and

inorganic matter within the state. This restriction does not

apply to recyclables.®

-End-
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HOUSE BILL NC. 263
INTRODUCED BY DRISCOLL, GILBERT, RANEY, GRADY, YELLOWTAIL,
WEEDING, T. BECK

BY REQUEST OF THE ENVIROKMMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT TO BSPARHISH~-C€BASS--B
MEFEBR---CARRI PR~~~ -AUTHORITY¥ -~ -POR- --PHE---PRANSPORFTATION--OPF
REEYELABEES +-PO-PROVEIDB-EbASS-BD-MOTOR-CARREER-~PRIORIPY - -POR

ELAS5--E--MOTOR-EARRIBR-AUPHORIP¥ CLARIFY THE PUBLIC SERVICE

COMMISSION'S AUTHORITY TO REGULATE THE TRANSPORTATION OF

RECYCLABLES; AND AMENDING SECTIONS 69-12-101, 69-32-2857-ANB

69-12-301, 69~-12-302, AND 69-12-406, MCA."

STATEMENT OF INTENT

A STATEMENT OF INTENT IS5 REQUIRED FOR THIS BILL IN ORDER

TO PROVIDE GUIDANCE TO THE PUBLIC SERVICE COMMISSION IN

ADOPTING RULES. IT IS THE INTENTION OF THE LEGISLATURE THAT

A CLASS D MOTOR CARRIER HAVE THE AUTHORITY TO COLLECT AND

TRANSPORT SOURCE-SEPARATED RECYCLABLES AND THAT CLASS C

MOTOR CARRIERS HAVE THE AUTHORITY TO TRANSPORT RECYCLABLES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 69-12-101, MCA, is amended to read:
"69-12-10), Definitions, Unless the context requires

otherwise, in this chapter the following definitions apply:
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(1) "Between fixed termini” or "cver a regqular route"
means the termini or route between or over which a motor
carrier usually or ordinarily operates motor vehicles, even
though there may be periodical or irregular departures from
the termini or route,

{2} “Certificate™ means the certificate of public
convenience and necessity issued under this chapter.

{3) "Compensation® means the charge imposed on motor
carriers for the use of the highways in this state by motor
carriers under 69-12-421.

{(4) “Corporation® means a corporation, company .
association, or joint-stock association.

(5) "For hire" means for remuneration of any kind, paid
or promised, either directly or indirectly, or received or
obtained through 1leasing, brokering, or buy-and-sell
arrangements from which a remuneration is obtained or
derived for transportation service.

(6) "Motor carrier" means a person or corporation, or
its lessees, trustees, or receivers appointed by any court,
operating motor wvehicles upon any publie highway in this
state for the transportation of persons or property for hire
en a commercial basis, either as a common carrier or under
private contract, agreement, charter, or undertaking. The
term includes any motor carrier serving the public in the

business of transportation of ashes, trash, waste, refuse,

REFERENCE BILL
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rubbish, garbage, and organic and inorgani¢ matter.

{7) "Motor vehicle® includes wvehicles or machines,
motor trucks, tractors, or other self-propelled vehicles
used for the transportation of property or persons over the
public highways of the state.

{8) "pPerson” means an individual, firm, or partnership.

{9) “Public highway" means a public street, road,
highway, or way in this state.

{10) "Railroad” means the movement of cars on rails,
regardless of the motive power used.

{11} "Recyclable” means any material diverted €rom the

solid waste stream that can be reused as raw material for

new products and for which markets exist."

Section-27—-5ectton-69-12-2857-ME8Ar~ts-amended-te-rends

1§8-12-2805c--Rutea-——-—ro--~reflect---differences--petween
carrier—-—ciasses;—-Ail--ruites--in--retarien--co---scheduiess
servicay—-tariffay——rmtes;—Factititroa;-accounts;—and-reports
shaii-have-due-regard-for-the-difiarences--existing--between
Etass--A;--Class—-ByOlass-C;-anrd-Ciass-D;-and-Ciass-E-motor
carriers;—as-herein-defined;-and-shati-be--justy~-fair;——and
reascnable--to--the--said-cinsses-of-motor-carriera-in-their
retations-to-each-other—-and-te-the-—-publicc--in--fixing—-the
tartff--or--rates-to-be-charged-by-Ciass-A-and-€tass-B-motor
carrters-for-the-carrying-of-persona--and/or—-propertyr——the

commission—-shati~-take-—itnto-—-constderation—-the--kind--and
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character--of--service-to-be—performedy-the-pubire—necessity
therefor;-and-the-effect-of-sunch-tariff-and-rates-upon-other
eransportation-agenciesy-—-+f--anyr——and--shati;-~as--far——as
pessible;-aveid-detrimentat-or-unreassnable-compatition-with
extscing--ratiread--service-—or-service-furnished-by-a-mocor
earriercl
Seetteon-3Iz--Section-69-12-30iy-MEA7-ts-amended-to-reads
L59-12-30i---Ciassitfication-of-mator—carriersr~{ti3-Mocor
cgrriers-are-hereby-divided-into—four £ive--ciasses-—to—-be
known-as:
tad-~Crass-A-motor-carrierss
tby--€tass-B-motor-carrierss
tey--8iasn-g-moter—-carrierss
tdy--€lass-B-motor-carriersr—and

{ey--Eiass-E-motor-carrterss

t24--€ipss—-A--motor-—-carrrers--shali--embrace-aii-moter
carrrers-operatrng-between-firved-termint-ar-over--a--reguiar
rente--and-under-regquiar—rates-er-charges;-based-upen-either
station—to-station-rates-ar-upen-a-mileage-rare-or-seater

+33——-Elmasa-B-moater—-carriers-—shail-—embrace--ait--motor
carriera-sperating-under-reguiar-rates-er-chargea-based-upon
either--station-to-station--rates—-sr-upon-a-atiecage-rate-or
scate-and-not-between-fixed-termint-or~over-a-regultar-routes

t43--Ciass-C-moboar——carriera--shati--embrace--ait--motor

carriers—--operating---motor---vehictes-—~for--distributings
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detiverings-or-coitecting-wares;-—merchandtser-or—commoditres
or-transperting-perasns;-where-the-reépuneration—ts-£fixed--in
and--the--transportation-service-furnished-under-a-contrace;
charter;-agreementy-or-undertakings

t54--2lass-B-motor-carriers-embhraces—-ati-motor--carriers
operating--motor-vehietes-transporting-tincituding-pickup-and
disposatj-ashas;-trashy;-waste;-refuse;-rubbish;—garbager-and
organie-and-tnorganic-matters

t6}--€iass-E-metor-carriers-embraces-aii-meeor--carriers

operating-motsr-vehictes-with-pickup-service-for-recyciabies

for-—-which—-there--is——a-charge;-except-those-metor-carriers

atready——in—-posseasion--of--a---€iass---B---motor---carrier
certificates®
MEW~SECPION:--Section-4---~Etass---~B---—motor---—c¢carrier

eerbificater--{ity-—-€iass-~B--meter—-carriers——-shaii--conduce
opermtions——pursuant-—to-a-certificate~of-pubite—eonvenience
and-necesstty-tssned-by-the-commisaston-that—-authorizes—-the
transpertation-of-the-commedities-described-in-69-12-3683{6})~-
When-appiying-for-new-or-additionat-authorttyr-€tass-E-motor
carriers--shati--fite——an-appitcation-with-the-commisston—in
accordance-with-the-requirements—of-Pitte--69;-—-chapter--i2;
and-the-ruies-of-the-commisstons
t23--A--C8inas--BE-motor-carrier-certrfreate-may-be-tssued
te-an-apptiteant-for-new-authartty-enty-if-the-extsting-€tass

B-motor-carrier-or-muntcipality-in-the-service-area-dectines
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to-previde-pickup-service-for-recyciabless
NEW-SE€FEBN7-—Section-5---Codification-—----- tnstructions
tSection-4i-ia-intended-to-be-codified-ns-an--integrat--part
cf-—Prete--697--chapter-—i2;-and-the-provisions-of-gitie~69¢
chapter—-i2;-appiy-to-fasectisn-43=

SECTION 2. SECTION 69-12-302, MCA, IS AMENDED TQ READ:

*69-12-302. Conditions resulting in Class C carrier
considered as Claas B carrier. (1) A Class C motor carrier
operating with more than six contracts which are in effect
at any given time and each of which are effective for a
minimum of 180 days is considered to be operating as a Class
B motor carrier. Before transportation service may commence,
pertinent contract information shall be furnished to the
commission for each contract on forms prescribed by the
commission. The commission shall retain a duplicate of the
infermation in its files, and a copy cf the form, confirmed
by the commission, must be kept in the <cab aof the motor
carrier when operating under that contract.

{2} All C(Class C motor carriers must annually submit to
the commission the names and addresses of all persons,
corporations, or other legal entities with whom the Class C
carrier has executed a contract, charter, agreement, or
undertaking for the distribution, delivery, or collection of

wares, merchandise, or commodities or for transporting

persons.
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(3) The provisions of this section shall not apply to

solid waste contractors, transportation of recyclables,

household goods -arriers. or house movers, as defined by the
department of public service regulation, or any carrier
whose authority is  limited to the pickup and delivery of
property and is confined by certificate to transportation
within a distance of 50 miles or less from a particular
location. Any carrier whose property authority is
incidental to the transportation of persons is not included

in the exemption under this subsection."

SECTION 3. SECTION 6%-12-301, MCA, IS AMENDED TO READ:

*69-12-3¢1. CLlassification of motor carriers. (1) Motor
carriers are hereby divided into four classes toc be known
as;

fa} Class A motor carriers;

(b) Class B motor carriers;

(¢} Class C motor carriers;

(d)y Class D motor carriers.

{2) Class A motor carriers shall embrace ail motor
carriers operating between fixed termini or over a regular
route and under regular rates or charges, based upon either
station—-to-station rates or upon a mileage rate or scale.

{3) Class B motor carriers shall embrace all motor
carriers operating under regular rates or charges based upon

either station-to-station rates or upon a mileage rate or
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scale and not between Eixed termini or over a regular route.

(4) Class C motor carriers shall embrace all motor
carriers operating motor vehicles for distributing,
delivering, or collecting wares, merchandise, or commodities
or transporting persons, where the remuneration is fixed in
and the transportation service furnished under a contract,
charter, agreement, or undertaking.

{5} Class D motor carriers embraces all motor carriers
operating motor vehicles transporting (including pickup and
disposal) ashes, trash, waste, refuse, rubbish, garbage, and

organic and inorganic matter, and recyclables.”

SECTION 4. SECTION 69-12-406, MCA, IS AMENDED TO READ:

“69-12-406. FKestriction on transportation of certain
waste. Except as provided in 69-12-324, no Class A, B, or C
carrier will be authorized or permitted to transport ashes,
trash, waste, refuse, rubbish, garbage, or organic and

inorganic matter within the state. This restriction deces not

apply to recyclables.”

~End-
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