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INTRODUCED BY ~l_,~/2/L~~~a.-,!:,_;il::f;~_../;;;:::l,_...J!~.&~;..__j__:=::"":::~::Z---~ 

BY REQUES~ OF THE ENVIRONMENT-;:, QUA,J;ITY CIL jy"",y 
~ {J" J-1 J:L.,,( 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH CLASS E 

MOTOR CARRIER AUTHORITY FOR THE TRANSPORTATION OF 

RECYCLABLES; TO PROVIDE CLASS D MOTOR CARRIER PRIORITY FOR 

CLASS E MOTOR CARRIER AUTHORITY; AND AMENDING SECTIONS 

69-12-101, 69-12-205, AND 69-12-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, MCA, is amended to read: 

"69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Between fixed termini" or ~over a regular route'' 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departures from 

the termini or route. 

(2) ••certificate'' means the certificate of public 

convenience and necessity issued under this chapter. 

( 3) 11 Compensation" means the charge imposed on motor 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

(4) "Corporation" means a corporation, compdny, 
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association, or joint-stock association. 

(5) "For hire 11 means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, brokering, or buy-and-sell 

arrangements from which a remuneration is obtained or 

derived for transportation service. 

(6) "Motor carrier 11 means a person or corporation, or 

its lessees, trustees, or receivers appointed by any court, 

operating motor vehicles upon any public highway in this 

state for the transportation of persons or property for hire 

on a commercial basis, either as a common carrier or under 

private contracc, agreement, charter, or undertaking. The 

term includes any motor carrier serving the public in the 

business of transportation of ashes, trash, waste, refuse, 

rubbish, garbage, and organic and inorganic matter. 

(7) "Motor vehicle'' includes vehicles or machines, 

motor trucks, tractors, or other self-propelled vehicles 

used for the trar.spor~ation of property or persons over the 

public highways of the state. 

(8) "Person 11 means an individual, firm, or partnership. 

(9) "Public highway" means a public street, road, 

highway, or way in this state. 

(10} ''Railroad'' means the movement of cars on rails, 

regardless of the motive power used. 

( 11) 11 Recyclat)le" means any material diverted from the 
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solid waste stream that can be reused as raw material for 

new products and for which markets exist.~ 

Section 2. Section 69-12-205, MCA, is amended to read: 

"69-12-205. Rules to reflect differences between 

carrier classes. All rules in relation to schedules, 

service, tariffs, rates, facilities, accounts, and reports 

shall have due regard for the differences existing betweei1 

Class A, Class B, Class C, and Class o, and Class E motor 

carriers, as herein defined, and shall be just, fair, and 

redsonable to the said classes of motor carriers in their 

relations to each other and to the public. In fixing the 

tariff or rates to be charged by Class A and Class B motor 

carriers for the carrying of persons and/or property, the 

commission shall take into consideration the kind and 

character of service to be performed, the public necessity 

therefor, and the effect of such tariff and rates upon other 

transportation agencies, if any, and shall, as far as 

possible, avoid detrimental or unreasonable competition with 

existing railroad service or service furnished by a motor 

carrier. 11 

Section 3. Section 69-12-301, MCA, is amended to read: 

"69-12-301. Classification of motor carriers. (1) Motor 

carriers are hereby divided into fett~ five classes to be 

known as: 

{a) Class A motor carriers; 
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(b) Class B motor carriers; 

(C) Class C motor carriers; 

(d) Class D motor carriers; and 

(e! Class E motor carriers. 

( 2) Class A motor carriers shall embrace all motor 

carriers operating between fixed termini or over a regular 

route and under regular rates or charges, based upon either 

station-to-station rates or upon a mileage rate or scale. 

(3) Class B motor carriers shall embrace all motor 

carriers operating under regular rates or charges based upon 

either station-to-station rates or upon a mileage rate or 

scale and not between fixed termini or over a regular route. 

(4) Class C motor carriers shall embrace all motor 

carriers operating motor vehicles for distributing, 

delivering, or collecting wares, merchandise, or commodities 

or transporting persons, where the remuneration is fixed in 

and the transportation service furnished under a contract, 

charter, agreement, or undertaking. 

(5) Class D motor carriers embraces all motor carriers 

operating motor vehicles transporting (including pickup and 

disposal) ashes, trash, waste, refuse, rubbish, garbage, and 

organic and inorganic matter. 

(6) Class E motor carriers embraces all motor carriers 

operating motor vehicles with pickup service for recyclables 

for which there is a charge, except those motor carriers 

-4-
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1 already in 12_ossession of a Class D motor carrier 

2 certificate.'' 

3 NEW SECTION. Section 4. Class E motor carrier 

4 certificate. (1) Class E motor carriers shall cond~ct 

5 operations pursuant to a certificate of public convenience 

6 and necessity issued by the commission that authorizes the 

7 transportation of the commodities described in 69-12-301{6). 

8 When applying for new or additional authority, Class E motor 

9 carriers shall file an application with the commiss1on 1n 

10 accordance wi~h the requiremencs of Title 69, chapte~ 

11 and the rules of the commission. 

12 (2) A Class E motor carrier certificate may be issJed 

13 to an applicant for new authority only if the existing Class 

14 D motor carrier or municipality in the service area declines 

15 to provide pickup service for recyclables. 

16 NEW SECTION. Section 5. Codification instruction. 

17 [Section 4] is intended to be codified as an integral part 

18 of Title 69, chapter 12, and the provisions of Title 69, 

19 . chapter 12, apply to [section 4]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Nole for HB0263, as introduced. 

DESCRIPTION OF PRO~OSEQ LEGISLATION: 

An act establishing Class E motor carrier authority for the transportation of recyclable materials; providing Class D motor 
carrier priority for Class E motor carrier authority; and amending sections 69-12-101, 69-12-205, and 69-12-301, MCA. 

aSSUMl'_TIQNS: 

1. Current fee schedules and commissions remain unchanged. 
2. All currently known motor carriers of recyclable materials are currently regulated under a different classification. 
3. Current revenues and/or expenditures are not affected. 

FISCAL _IMPACT; 

None 

0CL7ll: /-22-<ll 
ROD SUNDSTED, BUDGET DIRECTOR DATE 

: \-2.3-4\ 'J!J DATE 
l..1..-<-1 

JERRY L. DRISCOL.., I'RIMARY SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for lll',il:1 63, as _int_:;:gduced, HB J/,3 
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ON HIGHWAYS & TRANSPORTATION 

HOUSE BILL NO. 263 

INTRODUCED BY DRISCOLL, GILBERT, RANEY, GRADY, YELLOWTAIL, 

WEEDING, T. BECK 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO BSU,BbTSH--BbASS--B 

M0'1'6R---eARRTBR---ABTH0RTT¥---P0R---THB---TRANSP8RTATT6N--0P 

RBB¥BhABbBS7-T6-PR6VTBB-BbASS-B-M6T0R-eARRTBR--PRT0RTT¥--P6R 

EbASS--B--M6T6R-BARRTBR-AHTH0RTT¥ CLARIFY THE PUBLIC SERVICE 

COMMISSION'S AUTHORITY TO REGULATE THE TRANSPORTATION OF 

RECYCLABLES; AND AMENDING SECTIONS 69-12-101, 69-lz-285,-ANB 

69-12-301, 69-12-302, AND 69-12-406, MCA." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL IN ORDER 

TO PROVIDE GUIDANCE TO THE PUBLIC SERVICE COMMISSION IN 

ADOP~ING RULES. IT IS THE INTENTION OF THE LEGISLATURE THAT 

A CLASS D MOTOR CARRIER HAVE THE AUTHORITY TO COLLECT AND 

TRANSPORT SOURCE-SEPARATED RECYCLABLES AND THAT CLASS C 

MOTOR CARRIERS HAVE THE AUTHORITY TO TRANSPORT RECYCLABLES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, MCA, is amended to read: 

"69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 
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(1) "Between fixed termini" or "over a regular route" 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departures from 

the termini or route. 

{2) ''Certificate" means the certificate of public 

convenience and necessity issued under this chapter. 

(3) "Compensation" means the charge imposed on motor 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

( 4) "Corporatior: 11 means a corporation, company, 

association, or joint-stock association. 

( 5) "For hire" means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, brokering, or buy-and-sell 

arrangements from which a remuneration is obtained or 

derived for transportation service. 

(6) "Motor carrier" means a person or corporation, or 

its lessees, trustees, or receivers appointed by any court, 

operating motor vehicles upon any public highway in this 

state for the transportation of persons or property for hire 

on a commercial basis, either as a common carrier or under 

private contract, agreement, charter, or undertaking. The 

term includes any motor carrier serving the public in the 

business of tra11sportation of ashes, trash, waste, refuse, 

SECOND READING 
-2- HB 263 
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rubbish, garbage, and organic and inorganic matter. 

{7) "Motor vehicle" includes vehicles or machines, 

motor trucks, tractors, or other self-propelled vehicles 

used for the transportation of property or persons over the 

public highways of the state. 

(8) 11 Person" means an individual, firm, or partnership. 

(9) "Public highway 0 means a public street, road, 

highway, or way in this state. 

(10) "Railroad" means the movement of cars on rails, 

regardless of the motive power used. 

(11) "Recyclable" means any materia~ diverted from the 

solid waste stream that can be reused as raw material for 

new products and for which markets exist. 11 

See~¼oft-~T--Seee±oft-69-¼i-i85,-MeA,-±s-amended-to-read~ 

~69-¼i-%850--Rtt¼es---te---refleet---d±fferenees--between 

earr±er--e¼asseso--A¼i--rtt¼es--in--re¼atien--to---se"edtt¼es7 

ser¥±ee,--tar±ffs,--rates,-Eae±¼±t±es,-aeeottnts,-and-reports 

sha¼¼-haYe-dtte-re9ard-£or-the-d±f£erenees--ex±se±n9--between 

€iass--A,--elass--B,-€iass-€7-and-€¼ass-s,-and-e¼ass-B-motor 

earr±ers,-as-here±n-def±ned,-and-sha¼¼-be--;ttst7--fa±r,--and 

reasonable--to--the--sa±d-elasses-of-moter-earriers-±n-their 

re¼at±ons-to-eaeh-other-and-to-the--p~b¼±e~--In--£±x±n9--the 

tar±££--or--rates-to-be-eharged-by-€¼ass-A-and-eiass-B-motor 

earr±ers-Eer-the-earry±ng-0£-per~ons--andfor--property,--the 

eofflffliss±on--shaii--ta~e--±nto--eons±derat±on--the--~±nd--and 
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eharaeter--of--ser•iee-to-be-per£ormed,-the-pub¼±e-neeess¼~y 

tftereEor7-and-the-effeet-of-stteh-tar±££-and-rates-ttpon-eeher 

eransportation-agefte½es,--±r--any7--aftd--sfta¼l7--as--far--as 

pessib¼e,-a¥o±d-detrimenta¼-or-ttnreasonab¼e-eompetit±on-with 

existin9--rai±road--ser•iee--or-serviee-£urnished-by-a-motor 

earr¼er,u 

Seetien-3o--Seetion-69-¼~-39¼7-M€A7-±s-amended-~e-read~ 

4 69-¼i-38¼o--€lassifieat±on-of-moter-earriers•-t¼t-Motor 

ca~~iers-are-hereby-divided-into-£ottr five--e¼asses--to--be 

Rnown-as~ 

tat--€¼d~~-A-motor-earriers; 

tbt--e¼ass-B-motor-earriers~ 

tet--e¼ass-e-motor-earriere~ 

tdt--eiass-9-motor-earriers~-and 

tet--eiass-B-motor-earrierso 

tit--eiass--A--motor--earr±ers--shai¼--embrace-a¼l-motor 

earriers-operating-between-fixed-termin±-or-over--a--regttlar 

rottte--and-ttnder-reg~¼ar-rates-or-eharges,-ba~ed-ttpon-either 

stat±on-to-stat±on-rates-or-ttpoft-a-mi¼eage-rate-or-sea¼e, 

t3t--eiass-B-motor--earr±ers--shaii--embraee--a¼¼--motor 

earriers-operat±ng-under-regtt¼ar-rates-or-char9es-based-ttpon 

either--statien-to-stat±on--rates--or-ttpon-a-mi¼eage-rate-or 

sea¼e-and-~oe-8etween-f¼xed-eermini-or-o¥er-a-regtt¼ar-rottteo 

t4t--e±ass-€-mot~~--e8~r±ers--sheii--embraee--a½i--moto~ 

earr±ers---opernt±n9---motor---~eh~eies---for--di~trtbttttn9, 
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de¼¼•er¼n~,-er-co¼¼ecting-wares7-merehandise,-or-eofflfflod¼tiee 

or-~ransporting-perso~s7-where-the-remttnerat¼oft-ie-fixe~--in 

and--the--transpertatien-service-£ttrnished-ttnder-a-contract, 

charter,-a9reement,-or-andertaktn9~ 

t5t--€¼aes-B-motor-carriers-embraees-a¼¼-motor--carriers 

operat±ng--motor-~ehieies-transportinq-tinc¼ttding-pie~ttp-anft 

disposa¼t-ashes,-trash,-vaste,-re£ttse7-rttbbish,-9arba9e,-and 

or~ente-and-inorganic-matterT 

±6+--e¼ass-B-motor-earriers-embraces-a¼¼-metor--earriers 

operating-motor-veftic¼es-w¼th-pie~ttp-serviee-£or-recyc¼ab¼es 

Eor--which--there--is--a-ehar9e,-exeept-those-ffleter-earriers 

e:¼ready--±n--pessess_ion--o£--a---€¼ass---9---ffl.otor---earr±-er 

eerti-fieate.-.11 

HEW-SES~+eN~--seetion-4,--e¼ass----E----metor----earrier 

eertifieate.---t¼t--€¼sss--E--motor--earr±ers--shai¼--eeftettet 

operations--pcrsce:nt--to-a-eertifieate-of-pcb¼ie-eonvenienee 

e:nd-neeessity-isstted-by-the-eomm±ssion-that--attthor±zes--the 

tranepertation-o£-the-eommoditiee-deseribed-in-69-¼i-39¼t6to 

When-app¼ying-£or-new-or-aeeitiona¼-authority,-e¼ass-E-metor 

earriers--sha¼¼--fi¼e--an-app¼ieation-with-the-eoll\fflission-in 

aeeerdanee-with-the-reqcirements-ef-~±t¼e--697--ehapter--¼%, 

and-the-rc¼es-of-the-eoffllft±ssion, 

tit--A--e¼ass--B-motor-earrier-eertiEieate-may-be-±ssced 

to-en-epp¼±eant-for-new-acthority-~n¼y-±£-the-exist±n~-e¼as~ 

B-mo~or-earr%er-or-moniei~a¼ity-±n-the-serviee-area-aeei±nes 
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to-pre~ide-pie~cp-serviee-fer-reeye¼ab¼es• 

NEW-SE€~f9N.---Seetion-5o--eod¼t¼eat±en------instrttet¼eft.­

fSection-4t-i~-±ntended-to-be-eod±f±ed-a&-an--±ntegra¼--part 

or--~i~le--697--e~apte~--l~7-and-the-pro¥is±on5-0£-~it¼~-697 

ehapter-¼i,-app¼y-to-tseetion-•tT 

SECTION 2. SECTION 69-12-302, MCA'- _I§ AMEND_ED TO READ: 

•69-12-302. Conditions resulting in Class C carrier 

considered as Class B carrier. (l) A Class C motor carrier 

operating with more than six contracts which are in effect 

at any given time and each of which are effective for a 

minimum of 180 days is considered to be operating as a Class 

B motor carrier. Before transportation service may commence, 

pertinent contract information shall be furnished to the 

commission for each contract on forms prescribed by the 

commission. The commission shall retain a duplicate of the 

information in its files, and a copy of the form, confirmed 

by the commission, must be kept in the cab of the motor 

carrier when operating under that contract. 

(2) All Class C motor carriers must annually submit to 

the commission the names and addresses of all persons, 

corporations, or other legal entities with whom the Class C 

carrier has executed a contract, charter, agreement, or 

undertaking for the distribution, delivery, or collection of 

wares, merchandise, or commodities or for transporting 

persons. 

-6- HB 263 
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{3) The provisions of this section shall not apply to 

solid waste contractors, transpartation of recyclables, 

household goods carriers, or house movers, as defined by the 

department of public service regulation. or any carrier 

whose authority is limited to the pickup and delivery of 

property and is confined by certificate to transportation 

within a distance of 50 miles or less from a particular 

location. Any carrier whose property authority is 

incidental to the transportation of persons is not included 

in the exemption under this subsection." 

SECTION 3. SECTION 69-12-JC:, MCA, :s AMEN_DED TO READ: 

•69-12-301. Classification of motor carriers. (1) Motor 

carriers are hereby divided into four classes to be known 

as: 

(a) Class A motor carriers; 

(b) Class B motor carriers; 

(C) Class c motor carriers; 

(d) Class D motor carriers. 

( 2) Class A. motor carriers shall embrace all motor 

20 carriers operating between fixed termini or over a regular 

21 route and under regular rates or charges, based upon either 

22 station-to-station rates or upon a mileage rate or scale. 

23 (3) Class B motor carriers shall embrace all motor 

24 carriers operating under regular ~ates 8r charges based upon 

25 either station-to-station rates or upon a mileage rate or 
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scale and not between fixed termini ·or over a regular route. 

(4) Class C motor carriers shall embrace all motor 

carriers operating motor vehicles for distributing, 

delivering, or collecting wares, merchandise, or commodities 

or transporting persons, where the remuneration is fixed in 

and the transportation service furnished under a contract~ 

charter, agreement, or undertaking. 

(5) Class D motor carriers embraces all motor carriers 

operating motor vehicles transporting (including pickup and 

disposal) ashes, trash, waste, refuse, rubbish, garbage, s~d 

o:-ganic and inorganic matter, and recyclables." 

SECTION 4. SECTION 69-12-406, MCA, IS A.MENDED TO READ: 

•69-12-406. Restriction on transportation of certain 

waste. Except as provided in 69-12-324, no Class A, 8, or C 

carrier will be authorized or permitted to transport ashes, 

trash, waste, refuse, rubbish, garbage, or organic and 

inorganic matter within the state. This restriction does not 

apply to recyclables." 

-End-

-6- HB 163 
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HOUSE BILL NO. 263 

INTRODUCED BY DRISCOLL, GILBERT, RANEY, GRADY, YELLOWTAIL, 

WEEDING, T. BECK 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO BSTABblSH--BbASS--B 

M8'f8R---eARRlBR---AHTH8RlTY---P8R---THe---TRMISP0RTATl0N--ep 

RB€¥€bABbBS,-'l'e-PR8Yl9B-ebASS-8-Me'f8R-eARRlBR--PRl8RiT¥--P8R 

€bASS--8--M0'1'8R-eARRIBR-AHTH0RlT¥ CLARIFY THE PUBLIC SERVICE 

COMMISSION'S AUTHORITY TO REGULATE THE TRANSPORTATION OF 

RECYCLABLES; AND AMENDING SECTIONS 69-12-101, 69-¼i-i857-AN9 

69-12-301, 69-12-302, AND 69-12-406, MCA." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL IN ORDER 

TO PROVIDE GUIDANCE TO THE PUBLIC SERVICE COMMISSION IN 

ADOPTING RULES, IT IS THE INTENTION OF THE LEGISLATURE THAT 

A CLASS O MOTOR CARRIER HAVE THE AUTHORITY TO COLLECT AND 

TRANSPORT SOURCE-SEPARATED RECYCLABLES AND THA1'_ CLAS$ C 

MOTOR CARRIERS HAV_E THE AUTHORITY TO TRANSl?QRT RECYCLABLES. 

BE IT ENACTED BY THE LEGISL.~TURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, MCA, is amended to read: 

•69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 
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(1) "Between fixed termini" or ""over a regular route" 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departures from 

the termini or route. 

(2) "Certificate" means the certificate of public 

convenience and necessity issued under this chapter. 

(3) "Compensation" means the charge imposed on motor 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

(4) "Corporation" means a corporation, company, 

association, or joint-stock association. 

(5) "For hire" means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, brokering, or buy-and-sell 

arrangements from which a remuneration is obtained or 

derived for transportation service. 

(6) "Motor carrier" means a person or corporation, or 

its lessees, trustees, or receivers appointed by any court, 

operating motor vehicles upon any public highway in this 

state for the transportation of persons or property for hire 

on a commercial basis, either as a common carrier or under 

private contract, agreement, charter, or undertaking. The 

term includes any motor carrier serving the public in the 

business of transportation of ashes, trash, waste, refuse, 
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rubbish, garbage and organic and inorganic matter. 

(7) "Motor vehicle" includes vehicles or 

motor trucks, tractors, or other self-propelled 

machines, 

vehicles 

used for the transportation of property or persons over the 

public highways of the state. 

(8) "Person" means an individual, firm, or partnership. 

{9) "Public highway" means a public street, road, 

highway, or way in this state. 

(10) "Railroad- means the movement of cars on rails, 

regardless of the DlOtive power used. 

(11) "Recyclable" means any material diverted from the 

solid waste stream that can be reused as raw material for 

new products and for which markets exist.• 

seee¼en-~7--S~e~¼en-69-¼~-i95,-MeA,-is-amended-to-read~ 

u69-¼i-i65~--Rtt¼es---~o---reE¼eec---d¼Eferenees--between 

earrier--e¼asseso--A¼¼--rtt¼es--in--re¼at¼on--to---sehedu¼es, 

serv±eeT--tari££s7--rates7-~aci¼ities,-aeeeunts,-and-reperes 

~ha¼¼-ftave-dae-regard-£er-the-di££erenees--exis~iftg--betweeft 

e1ass--A,--e¼ass--B7-e¼ass-e7-and-e¼ass-e,-and-e¼ass-B-motor 

carriers,-as-herein-deEinee,-and-sfta¼¼-be--just7--£a±rT--ane 

reasoftab¼e--te--the--said-e¼asses-M-moter-earr¼ers-±n-tfteir 

re¼ations-to-eaeh-otber-and-te-the--pttb¼*e•--Tn--lixinq--the 

tar±rr--or--rates-to-be-eharged-by-elass-A-and-€¼ass-B-motor 

earrter~-£or-the-earry±n9-0£-persons--and/or--property,--the 

corftffli-Sis±-e"--sffa¼½--tak-e--'t'l"tte--eonsi-deratiot1--the--ltind--a.rtd 

-3- HB 263 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Im 0263/02 

eharaeter--0£--ser•iee-to-be-per!oraed7-the-ptlb¼ie-neeess¼ty 

therefor7-aftd-the-effeet-of-aadl-tar¼ff-eri-ratea-apoft-otber 

Cranspor~aC¼on-ageneies7--¼£--any7--and--aha¼¼7--as--!ar--as 

pcss¼ble7-ave%d-de~rimenCa%-or-anreasenab¼e-eempe~teien-w¼e~ 

ex¼st¼ng--rat¼road--se~iee--or-sery¼ee-Earnished-by-a-moeor 

earr¼er.• 

Seet¼oft-3.--Seetieft-i9-li-38l7-MeA7-¼s-a■ended-te-read~ 

•69-¼~-3e¼,--e¼assi£iea~ion-e*-moeor-earr¼ers.-t¼t-Me~&~ 

-=-~~iers-are-hereby-di•¼ded-into-£our ~--eiasses--Co--be 

known-as~ 

tat--e¼ass-A-motor-earr±ers; 

tbt--e¼ass-B-motor-earriers; 

tet--e¼ass-e-motor-earr¼ers; 

tdt--eiass-B-motor-earriers;-and 

tet--e¼ass-B-motor-earrierso 

t~t--e¼as~--A--motor--earr¼ers--sha±¼--emM'aee-a¼¼-aotor 

earriers-operati~g-between-E¼Med-term't'ni-or-o•er--a--regtt¼ar 

roate--and-ander-reqttiar-rates-or-eftarges7-based-apon-eitfter 

statioft-to-station-rates-or~apon-a-mi¼eage-rate-or-sca¼e• 

t3t--e¼ass-B-motor--earr¼ers--sha¼¼--eabraee--a¼¼--motor 

earr¼ers-eperet¼ng-ander-regtt¼ar-raees-er-eherges-based-apon 

either--staCien-to-s~at¼en--rates--or-apen-a-•i¼ea~e-ra~e-or 

sea¼e-and-net-beeween-f¼~ed-eerm¼n¼-or-oYer-a-reqn¼ar-rett~e. 

t4t--eras~-e-mo~or--carri~rs--sha¼¼--embrace--at¼--metor 

earr~ers---operat%ng---motor---~ehie¼es---for--distribating7 
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de¼iyer¼ft97-or-co¼¼eeting-wares7-mereftandise,-er-eonunodit±es 

er-transporting-persons7-where-the-remunera~ion-%s-iixed--in 

and--tfte--transportatien-serviee-£urnished-under-a-eontraet7 

eftarter,-a9reement,-or-ttndertakin9T 

tSt--e¼ass-9-motor-earriers-embraees-a¼¼-moter--earriers 

operatin9--ffl0tor-vehie¼es-transporting-tinc¼ttding-piekup-and 

disposa½t-ashes,-trash7-was~e,-re£~se7-rttbbish,-9arba9e,-and 

organie-and-inerganie-matterT 

t6t--e¼ass-e-motor-earriers-embraees-a¼l-motor--earriers 

operating-motor-¥e~ie¼es-with-pie~up-serviee-for-reeye¼ab½es 

ror--whieh--~ftere--is--a-ehar9e1 -exeept-tfte9e-motor-earr¼ers 

a¼ready--±n--possess¼on--of--a---e¼ass---9---motor---earrter 

eertifieate~ 4 

tiBW-see~feN.--seet¼on-4~--e¼ass----E----motor----earr±er 

eerti£icateT--t¼t--e¼ass--B--motor--earriers--sha¼¼--eondttet 

operat±ons--pttrsttant--to-a-eerti£ieate-of-pttb¼ie-eonvenienee 

and-neeessity-isstted-hy-tfte-eomm.±ss±on-that--attthor±zes--the 

traftsportation-of-the-eo111111odities-deseribed-in-69-¼2-3&¼t6t~ 

When-app¼yin~-£or-new-er-adftitionai-attthor±ty,-e¼ass-B-metor 

earr±ers--sha¼¼--fi¼e--an-app¼ieation-vith-the-eommiss±on-in 

aeeordance-with-tfte-requirements-o£-~it¼e--69,--ehapter--¼i7 

and-the-rttles-0£-the-eolftlll.ission• 

t~t--A--e¼ass--B-motor-earr¼er-eert±£ieate-may-be-isstted 

to-an-app¼±eant-£or-new-attthor±ty-only-±£-the-exist±ng-€¼as~ 

9-meter-earr±er-or-mttnieipa¼ity-±n-tfte-serviee-area-dee¼ines 
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to-provide-p±ek~p-serv¼ce-tor-reeye¼ab¼esT 

HEW-SEe~£8N♦--Seet±en-s---eod%£ieation------¼ns~rncCionT 

tSeetion-4t-i~-¼n~ended-to-be-eodi£ied-as-an--integra¼--part 

of--~±e¼e--69,--ehapter--¼i;-and-the-provis¼one-ef-•i~¼e-697 

eftapter-¼i,-app¼y-to-t~eet±en-4tT 

SECTION 2. SECTION 69-12-302, MCA, IS AMENDED~ READ: 

•69-12-302. Conditions resulting in Class C carrier 

considered as Class B carrier. (1) A Class C motor carrier 

operating with more than six contracts which are in effect 

at any given time and each of which are effective for a 

minimum of 180 days is considered to be operating as a Class 

B motor carrier. Before transportation service may commence, 

pertinent contract information shall be furnished to the 

commission for each contract on forms prescribed by the 

commission. The commission shall retain a duplicate of the 

information in its files, and a copy of the form, confirmed 

by the commission, must be kept in the cab of the motor 

carrier when operating under that contract. 

(2) All Class C motor carriers must annually submit to 

the commission the names and addresses of all persons, 

corporations, or other legal entities with whom the Class C 

carrier has executed a contract, charter, agreement, or 

undertaking for the distribution, delivery, or collection of 

wares, merchandis~, or commodities or for transporting 

persons. 
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{3) The provisions of this section shall not apply to 

solid waste cJntractors, transportation of recyclables, 

household goods carriers, or house movers, as defined by the 

department of public service regulation, or any carrier 

whose authority is limited to the pickup and delivery of 

property and is confined by certificate to transportation 

within a distance of 50 ailes or less from a particular 

location. Any carrier whose property authority is 

incidental to the transportation of persons is not included 

in the exemption under this subsection." 

SECTION 3. SECTION 69-12-301, MCA, IS AMENDED TO READ: 

•69-12-301. Classification of motor carriers. (l) Motor 

carriers are hereby divided into four classes to be known 

as: 

(a) Clas·s A motor carriers: 

(b) Class B motor carriers; 

(C) Class C motor carriers; 

(d) Class D motor carriers. 

( 2) Class A motor carriers shall embrace all motor 

20 carriers operating between fixed termini or over a regular 

21 route and under regular rates or charges, based upon either 

22 station-to-station rates or upon a mileage rate or scale. 

23 (3) Class B motor carriers shall embrace all motor 

24 carriers operating under regular rates or charges based upon 

25 either station-to-station rates or upon a mileage rate or 
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scale and not between fixed termini ·or over a regular route. 

(4) Class C motor carriers shall embrace all motor 

carriers operating motor vehicles for distributing, 

delivering, or collecting wares, merchandise, or commodities 

or transporting persons, where the remuneration is fixed in 

and the transportation service furnished under a contractr 

charter, agreement, or undertaking. 

(5) Class D motor carriers embraces all motor carriers 

operating motor vehicles transporting (including pickup and 

disposal) ashes, trash, waste, refuse, rubbish, garbage, and 

organic and inorganic matter, and recyclables." 

SECTION 4. SECTION 69-12-406, MCA, IS AMENDED TO READ: 

•69-12-406. Restriction on transportation of certain 

waste. Except as provided in 69-12-324, no Class A, B, or C 

carrier will be authorized or permitted to transport ashes, 

trash, waste, refuse, rubbish, garbage, or organic and 

inorganic matter within the state. ~~is res~~~ctiQn does not 

apply to recyclables." 

-End-
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HOUSE BILL NO. 263 

INTRODUCED BY DRISCOLL, GILBERT, RANEY, GRADY, YELLO'i!TAIL, 

HEEDING, T. BECK 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO BSTABbISH--€bASS--B 

M6'1'0R---€ARRIBR---ASTH0R¼TY---P0R---THB---TRANSP8RTAT£9N--9P 

RBeYe&ABbBS~-'1'0-PR9V£BB-ebASS-B-M9'1'0R-eARR£BR--PR£9RfTY--P0R 

€bASS--B--M6'1'8R-BARRfBR-ASTll9R£TY CLARIFY THE PUBLIC SERVICE 

COMMISSION'S AUTHORITY TO REGULATE THE TRANSPORTATION OF 

RECYCLABLES; AND AMENDING SECTIONS 69-12-101, 69-¼i-i857-ANB 

69-12-301, 69-12-302, AND 69-12-406, MCA." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL IN ORDER 

TO PROVIDE GUIDANCE TO THE PUBLIC SERVICE COMMISSION IN 

ADOPTING RULES. IT IS THE INTENTION OF THE LEGISLATURE THAT 

A CLASS D MOTOR CARRIER BAVE THE AUTHORITY TO COLLECT AND 

TRANSPORT SOURCE-SEPARATED RECYCLABLES AND THAT CLASS C 

MOTOR CARRIERS HAVE THE AUTHORITY TO TRANSPORT RECYCLABLES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, MCA, is amended to read: 

•69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 
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(.l) "Between fixed termini 11 or •over a regular route" 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departures from 

the termini or route~ 

{2) "Certificate" means the certificate of public 

convenience and necessity issued under this chapter. 

{3) "Compensation" means the charge imposed on motor 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

(4) '*Corporation" means a corporation, company. 

association, or joint-stock association. 

(5) "For hire" means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, brokering, or buy-and-sell 

arrangements from which a remuneration is obtained or 

derived for transportation service. 

(6) "Motor carrier" means a person or corporation, or 

its lessees, trustees, or receivers appointed by any court, 

operating motor vehicles upon any public highway in this 

state for the transportation of persons or property for hire 

on a commercial basis, either as a common carrier or under 

private contract, agreement, charter, or undertaking. The 

term includes any motor carrier serving the public in the 

business of transportation of ashes, trash, waste, refuse, 
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rubbish, garbage, and organic and inorganic matter. 

(7) "Motor vehicle" includes vehicles or machines, 

motor trucks, tr3ctors, or other self-propelled vehicles 

used for the transportation of property or persons over the 

public highways of the state. 

(6) "Person" means an individual, firm, or partnership. 

(9) "Public highway" means a public street, 

highway, or way in this state. 

road, 

(10) "Railroad" means the movement of cars on rails, 

regardless of the motive power used. 

{11) "Recyclable" means any material diverted from the 

solid waste stream that can be reused as raw material for 

new products and for which markets exist." 

Seetion-i,--Seetion-69-ti-i8S,-MeA,-±3-ftfflended-to-read~ 

u69-ii-~e5,--Ra¼es---to---refieet---d±f£erenee9--between 

earrier--e¼as9es,--A±¼--ra¼e9--in--~e±atien--to---9ehed~¼es, 

ser•±ee7--te:r±f f 9T- - rates 7-f ae±l±t: ,-_,~ ~,-eeeo11n t: 9 ,-an.d- reports 

she: ¼±-t'lave-dtie-rege:rd-f or-tfte-1:H:: f -i'.erenees - -ex i sting--between 

eiass--A,--e±ess--B,-e¼a~s-e,-er.d-e¼ess-9,-and-eie.3s-B-motor 

earriers,-as-herein-de£ined,-end-she¼¼-be--jast7--fa±r,--and 

rea~oneb¼e--to--the--sa±d-e¼esses-0£-motor-eerr±ers-i~-their 

reiation~-to-eaeh-other-and-to-the--pab¼±e~--fn--f±xinq--the 

teri£f--or--rates-to-be-eherged-ey-€iass-A-and-€lass-B-motor 

eerriers-for-tne-earry±n~-of-persons--and/or--property,--the 

eomm±ssion--she¼¼--te~e--into--eon~ideration--the--~inO--and 
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ehare:e~er--of--ser•±ee-~o-be-perEormed7-~he-pttb¼~e-fteeeas¼~y 

therefor7-and-the-e£Eeet-of-stteh-tar¼ff-and-rates-ttpon-other 

transportation-agene±es7--±~--any7--and--9hali7--as--Ear--es 

poss±ble7-avo±d-deer¼mental-er-ttnreasonab¼e-eempetit¼on-w¼Ch 

ex±st±n9--ra±¼road--serviee--or-ser•iee-£ttrnished-by-a-mo~er 

earr±er•n 

Seetion-3.--seetion-69-¼i-38½T-MeA7-¼s-amen~ed-te-read~ 

n69-¼i-38lo--e¼ass¼~±eat±on-of-meter-earriers,-t¼t-Motor 

earc~ers-are-hereby-d±v±ded-±nto-fettr Eiwe--elasses--to--be 

known-as~ 

tat--€Tass-A-metor-earriers7 

tbt--erass-B-ffletor-earr±ers~ 

tet--eless-e-~oter-earr±ersf 

tet--elas~-B-motor-earr±ers~-and 

fet--e¼as~-e-motor-earr±ersT 

tit--eiass--A--motor--ee:rr±ers--shal¼--embr~ee-all-motor 

eerr±ers-operat±ng-between-f±xed-termini-or-oYer--a--reg~¼ar 

ro~te--and-ttnder-re~ttie:r-rates-or-eharge~,-ba3ed-ttpoft-e¼ther 

stat±en-to-9tat±en-rate~-or-ttpon-a-milea9e-ra~e-or-sea¼eT 

t3t--e¼a~~-B-motor--earriers--she:½½--em~raee--a¼¼--me~or 

earr±er9-opere:ting-under-regtt¼ar-re~e9-er-eharqes-baseG-ttpen 

either--stat±on-to-stetion--ra~es--&r-ttpen-a-■i%eeqe-rate-er 

sea¼e-and-not-between-E¼Ked-termini-or-oweT-e-regttiar-roatea 

t•t--€¼a~s-e-motor--earr¼~r9--shai¼--embra~e--a¼½--motor 

earr±ers---o~e~at±ng---mo~or---vehie¼e3---rer--d±etribtttiftg7 
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deiiYerin9,-0r-eo¼¼ee~ing-wares,-merchandtse7-er-eonunodities 

or-traftsporttn~-persens7 -where-the-remttneration-±s-fixed--tn 

and--the--transportation-serw±ee-£ttrnished-under-a-eontraet, 

eharter,-agreement,-or-ttndertakingT 

tSt--e¼ass-B-motor-earriers-em~raees-a¼¼-motor--earriers 

operating--motor-vehie½es-transpcrt¼ng-t±"eittd±ng-pie~ttp-and 

d±spes~¼t-ashes,-trash,-waste7-reittse,-rttbbish,-9arbage7-and 

orqan~e-and-inorgan±e-matter. 

t6t--€¼ass-B-metor-earr±ers-em~raees-ali-motor--earr±ers 

operating-motor-vehie¼es-w±t"-ptekttp-serv±ee-£or-reeye¼afttes 

£or--whieh--there--is--a-eharge,-exeept-t~ose-motor-earrters 

a¼~eady--in--possession--o£--a---€¼ase---9---motor---earrier 

eertifieate• 4 

NBW-SE€T¼0N.--seetion-4,--E¼ass----e----motor----earrier 

eertifieate,--t¼t--€¼ass--B--motor--earriers--sha¼¼--eondttet 

operations--parsaant--to-a-eerttrieate-or-pttb¼ie-eonyenienee 

and-neeeseity-iee~ed-by-the-eolllfflission-that--authorizes--the 

tranepertation-0£-the-eol'ftffioeities-deeeribed-in-69-½i-39¼t67• 

When-applying-£or-aew-er-additiona¼-authorityT-€¼aes-e-motor 

earriers--sha¼¼--fi¼e--an-appiieation-with-the-eo11111ission-in 

aeeo~eanee-with-the-reqtti~ements-of-~it¼e--69;--ehapter--½i; 

and-the-ra¼es-of-the-eefflfflieeion. 

tit--~--e¼ass--B-motor-earrier-eertifieate-may-be-iseaed 

to-en-8pp½ieent-for-new-a~t~ority-only-if-the-existin9-€¼ase 

B-motor-earrier-or-m~~ieips¼tty-tn-the-eerviee-ares-dee~tnes 
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to-provide-pie~ttp-serviee-tor-reeye¼ab¼esT 

HBW-SE€~f8H,--Seetion-s.--eodit¼ea~ion------¼fts~r~e~ien. 

fSeetioft-4f-is-intended-to-be-eod*tied-as-an--ift~@gra¼--pare 

0£--Tit¼e--697--ehapter--ii,-and-the-~ro•¼sions-of-~i~¼e-697 

ehapter-ii,-epp¼y-to-tseet¼on-47• 

SECTION 2. SECTION 69-12-302, HCA, IS AMENDED TO READ: 

•69-12-302. Conditions resulting in Class C carrier 

considered as Class B carrier. (1) A Class C motor carrier 

operating with more than six contracts which are in effect 

at any given time and each of which are effective for a 

minimum of 180 days is considered to be operating as a Class 

B motor carrier. Before transportation service may commence, 

pertinent contract information shall be furnished to the 

commission for each contract on forms prescribed by the 

commission. The commission shall retain a duplicate of the 

information in its files, and a copy of the form, confirmed 

by the commission, roust be kept in the cab of the motor 

carrier when operating under that contract. 

(2) All Class C motor carriers must annually submit to 

the commission the names and addresses of all persons, 

corporations, or other legal entities with whom the Class C 

carrier has executed a contract, charter, agreement, or 

undertaking for the distribution, delivery, or collection of 

wa1es, merchandis~, or commodities or for transporting 

persons. 
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(3) The provisions of this section shall not apply to 

solid waste contractors, transportation of recyclables, 

household goods ;arriers, or house movers, as defined by the 

department of public service regulation, or any carrier 

whose authority is limited to the pickup and delivery of 

property and is confined by certificate to transportation 

within a distance of 50 miles or less from a particular 

location. Any carrier whose property authority is 

incidental to the transportation of persons is not included 

in the exemption under this subsection."' 

SECTION 3. SECTION 69-12-301, MCA, IS AMENDED TO READ: 

•69-12-301. Classification of motor carriers. (1) Motor 

carriers are hereby divided into four classes to be known 

as: 

(a) Class A motor carriers; 

(b) Class B motor carriers; 

(C) Class C motor carriers; 

(d) Class D motor carriers. 

( 2) Class A motor carriers shall embrace all motor 

20 carriers opecating between fixed termini or over a regular 

21 route and under regular rates or charges, based upon either 

22 station-to-station rates or upon a mileage rate or scale. 

23 (3) Class B motor carriers shall embrace all motor 

24 carriers operating under regular rates or charges based upon 

25 either station-to-station rates or upon a mileage rate or 
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scale and not between fixed termini ·or over a regulac route. 

(4) Class c motor carriers shall embrace all motor 

carciers opecating motor vehicles for distributing, 

delivering, or collecting wares, merchandise, or commodities 

or transporting persons, where the remuneration is fixed in 

and the transportation service furnished under a contractr 

charter, agreement, or undertaking. 

(5) Class D motor carriers embraces all motor carriers 

operating motor vehicles transporting (including pickup and 

disposal) ashes, trash, waste, refuse, rubbish, garbage, a"d 

organic and inorganic matter, and recyclables." 

SECTION 4. SECTION 69-12-406, MCA, IS AMENDED TO READ: 

•69-12-406. Restriction on transportation of certain 

waste. Except as provided in 69-12-324, no Class A, B~ or C 

carrier will be authorized or permitted to transport ashes, 

trash, waste, refuse, rubbish, garbage, or organic and 

inorganic matter within the state. This restriction does not 

apply to recyclables.'' 

-End-
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