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;@J’e’ BILL NO, 525%
INTRODUCED BY ]{Qn At g Qe R y [ %?ﬁ.ﬂm

A BILL FOR AN ACT ENTITLED:; “AN ACT PROVIDING A FIRST RIGHT

OF PURCHASE OF RAILROAD RIGHT-OF-WAY LAND TO LEASEHOLDERS OF
THE LAND, TO LANDOWNRERS ADJACENT TO THE LAND, OR TO A PERSON
OR ENTITY WHO WISHES TO FPFURCHASE THE LAND FOR PUBLIC
RECREATIONAL USE; REQUIRING THE PUBLIC SERVICE COMMISSION TO
ADOPT RULES TO IMPLEMENT THE RIGHT; AND AMENDING SECTION
69-14-553, MCA."

STATEMENT OF INTENT

A statement of intent is required for this bill because
{section 3] requires the public service commission to adopt
rules establishing the procedure for resolution of disputes
between railroads selling right-of-way land and leaseholders
of the 1land, 1landowners adjacent to the land, or other
persons or entities wishing to exercise their first right of
purchase granted by this bill. It is intended that the
commission may further define terms as necessary to
implement the purpose of this bill., The commission shall
adopt rules promoting the purchase and maintenance of
right-of-way land for public recreational use. The

commission shall prescribe the procedure to be followed by

the parties after negotiations between the parties fail and
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after application to the commission for resclution of the
dispute. The commission shall provide for ¢the use of
independent appraisers and the submission cf appraisals.

Rules must be adopted before October 1, 1992.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Dpefinitions. As used in

{sections 1 through 3], the following definitions apply:

(1) "Commission" means the public service commission
established in 2-15-2602.

{2) “Fair market value" means:

{a) the price negotiated between the parties under
[section 2]; or

(b) the total appraised value of the land minus the
appraised value of any leasehold improvements, as determined
by independent appraisers.

{3} “Leaseholder" means a person who holds a lease or
permit with respect to land within a railroad right-of-way
and who has constructed or owns improvements on the land
that have an appraised value of $15,000 or more.

(4) "“"Prospective buyer" means the leaseholder, the
landowner adjacent to the railroad right-of-way land being
of fered for sale, or a person or entity offering to purchase
the land for a public recreational purpose,.

(5) "“Railroad" means a railroad corporation, its

INTRODUCED BILL
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trustee or successor in interest, or a nonrailroad-holéing

corporation that owns contrelling interest in a railroad.
(6) "Right-of-way" means land owned by a railroad that

is contiguous to the tracks of the railroad and not farther

than 300 feet from the centerline of the tracks.

NEW SECTION. Section 2. First right to purchase ==

negotiation process -- exception. {l1) A railroad may not
sell or offer for sale an interest in right-of-way land
unless it first extends to each leaseholder a written offer
to sell the leased land to the leaseholder at fair market
value, If there is no leaseholder, the railroad shall extend
the written offer to the landowner adjacent to the
right-of-way land being offered for sale and to perscns or
entities proposing to maintain the right-of-way land for
public recreational use. Prospective buyers shall respond to
the offer within 60 days of receipt of the written offer,
and the raiiroad shall negotiate in good faith with a
prospective buyer for a period not exceeding 90 days
following the prospective buyer's response.

{2) MAfter the 90-day negotiation period, either party
may file a notice of dispute with the commission under
[section 3]. The land may not be sold to a party other than
the prospective buyer during the response-and-negotiation
periocd or while a dispute is pending before the commission.

{3) This section does not apply to the sale of an
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entire operating railroad line by one operating rallroad to
another entity for the purpose of operating a railroad.

NEW SECTION, Section 3. bpispute resolution -

rulemaking -- Jjudicial review. (1} A railroad or a
prospective buyer may apply to the commission to resolve a
dispute concerning fair market value or other terms arising
from negotiations under [section 2j.

{2) The commission shall adopt rules te implement
[sections 1 through 3]}. The rules must establish a procedure
to resolve disputes and provide for the use of independent
appraisers.

{(3) A final decision of the commission may be reviewed
by the district court for any county in which the land is
located. The scope o©of judicial review is 1limited te a
determination of whether substantial evidence exists to
support the decision of the commission.

Section 4. section 69-14-553, MCA, is amended to read:

"69-14-553. Acquisition and transfer of real estate.
Any—-sueh A railroad corporation may acquire by purchase or
gift any tands land in the vicinity of its road or through
which the same road may pass;-so-far—as-may-be if the land
is convenient or necessary to secure the right-of-way or

sueh--as--may—-be if the land is granted to aid in the

construction of aueh the road and, except as provided in

[sections 1 through 3}, may convey the same land in such any

-4~
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manner as the directors may prescribe. All deeds and
conveyances made by sueh the corporation shait must be
signed by the president, under,.the seal of the corporation.”

NEW SECTION. Section 5. Codification instruction.

[Sections 1 through 3] are intended to be codified as an
integral part of Title 69, chapter 14, and the provisions of
Title 69, chapter 14, apply to [sections 1 through 3].

~End-
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APPROVED BY COMM. ON
NATURAL RESOURCES

HOUSE BILL NO. 233

INTRODUCED BY BARDANOUVE, RANEY, JERGESON

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING A FIRST RIGHT
QF PURCHASE OF HRA+hROAB--RIGHF-6F-WA¥ LEASED LAND TO
LEASEHOLDERS OF THE LANDy--T0-~BEANDOWNERS-ABJARCENT-PO-FHE
BANEy-BR-E0-A-PERSON-BR-ENPIP¥-WHO-WiSHBS--F0—-PURECHASE--FHE
bAND--PBR--PUBEIE--RECREATIONAD--HSE;--REQUIRING--TFHE-PUBLEE
SBERVICE-€OMMIS31ON-TO-ADOPE-RUBLES~-FO~-IMPEEMENE--PHE~-RIGHT

WITHIN 300 FEET OF A RAILROAD RIGHT-OF-WAY; ANB AMENDING

SECTION 69-14-553, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

SPAPEMENF-GP-ENTEN?

A-stcatemenkt-sf-intent-is-required-for-this-biil-—-becaunse
{section--3{-requires-the-pubtic-service-commission-to-adept
rotes-establishing-the-precedure-for-rescivtion-af——disputes
hetween-ratiroads-seliing-right-of-way-tand-and-iteasehoiders
of-—the——and7--tandowners—-adiacent--to--the-tandy-or-other
persons-or-entities-wishing-to-exercise-their-fivrst-right-of
purchase-granted-by-this--bittr--ft-—ts--intended--that--the
comminsion——-may---further--define-—terms--as——necessary--te
impiement-the-purpose-sf-this-——bitiv——Phe--commissien--shaii
adopt--rutes--promoting--the--purchase--and--maintenanee--of

right-of-way---tand---for---public---reereationat—-use-—-Fhe

éﬂoﬂua Legistative Council

w

@™ 3 o

149
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

HB 0233/02

commission-shati-prescribe—the-procedure-to-be--fottowed--by
the--parties—after-negatiacions-between—the-parcies-£fait-and
after-appitecation-to-the-commiasion-for--resotution--of--the
dispuber--Fhe--commission——-shati--previde--for--the--use-—of
tndependent——appratisers—-and--the--submissien-ef-appraiasis:

Ruies-muat-be-adepred-before-8ecober-r7-3992~

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. pefinitions. As used in
{sections 1 ¢threugh--3 AND 2}, the following definitions
apply:

tiy--"Commission’-means-the--publtie——servise——-commiasion
establisahed-in-2-35-26082<

+2¥{1l) "“Fair market value" means:

fa) the price negotiated between the parties under
[section 2); or

{b) the teta® appraised value of the land minus--the
appraised-vatue-of-any-leasehstd-improvements; as determined
by independent--appraisers A CERTIFIED APPRAISAL UNDER
SECTION 2].

t3¥(2) ‘“Leaseholder" means a person who holds a lease

or permit with respect to land within ADJACENT TO a railroad
right-of-way and who has constructed or owns improvemants
BUILDINGS on the land that have an appraised value of
$157886 $5,000 or more.

-2- HB 233
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té3--UProspective--buyert--means--the--teasehotdery——the
iandewner--adjacent--to-the-ratirocad-right-of-way-tand-being
cfferesd-far-sate- ~or-a-person-or-enticy-offering-ro-purchase
the-iand-for-a-publtic-reereationat-purpeser

$94--"Railroadi--means--a--raiiroad---corporation;——--its
truMtee--or--successor-in-interesery—or-a-nenratiread-noiding
corparatisn-that-owns—controtiing-interest-tn-a-rariroads

+6¥1{3) "Right-of-way" means land ewned-by UPON WHICH a
railroad that--is--contiguous-to-the-trasks-af-the-ratirsad
and-net-farther-than-306-fepe—from—-the--centertine——of--the

tracks HAS OR HAS HAD TRACKS.

NEW SECTION. Section 2. First right to purchase --
negotiation process -- exception. (1) A-raiircad-may-neote
seii-ar-cffer—for-sate——an——-intereat--in—-right-of-way--tand
unitess—-ic-first-extendas-to-ecach-ieasshelder-a-written-offer
te-seii-che-leased-land-ta-the-leaschotder-—at-—fair--marked
valuer-If-there—is-no—-teasehoidery-the-ratiroad-shati-extend
tha---written---offer--to--the--tandowner--adjacent--to--the
right-of-way-itand-being-offered-for-sale-and-te--persens—-or
entitiea--proposing--to--maintain--the-right-of-way—iand-far
ptbiic-recreationat-uses-Prospective-buyers-shati-respond-te
the~-offer-within-69-days-of-receipt-of--the--written-——cffery
and--the--ratircad--shati--negotiate--in--gosd--faith~with-a
prespective-——buysr--for--a-—periocd--not-—-exceeding--96--days

foitowing-the-prospective-buyer's-respanse;

-3- HB 233
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t+2y--After-the-99-day-negatiation-period;~—either—-party
may--frie-—a--netice——of-—dispute--with-the-commissian-under
faseection-3}7-Fhe-iand-may-not-be-scid-te-a-party-other—-than
the--prespective~--buyer--during-the-response-and-negotiation
period-or-whiie-a-dispute—is-pending-before-the--commiastons

A PERSON OR ENTITY THAT HAS A LEASEHOLD SITE BETWEEN A POINT

8.5 FEET FROM THE CENTERLINE OF THE TRACK NEAREST THE EDGE

OF THE RIGHT-OF-WAY AND 300 FEET OF THE TRACK CENTERLINE AND

THAT USES THE LEASEHOLD FOR TRANSPORTATION, REGARDLESS OF

THE _STATUS OF TRAIN OPERATIONS, HAS A RIGHT OF FIRST REFUSAL

TO PURCHASE THE LAND IN THE EVENT THE OWNER SEEKS TO SELL

THE LAND OR TRANSFER THE LEASEHOLD ESTATE.

{2) THE OWNER OF THE LAND MAY NOT SELL. OR OFFER FOR

SALE AN INTEREST IN THE LEASED LAND OR DISPOSSESS THE

LEASEZOLDER FOR REASCNS OTHER THAN NONPAYMENT OF THE LEASE

UNLESS HE FIRST EXTENDS TO THE LEASEHOLDER A WRITTEN CFFER

TO SELL THE LEASED LAND TQ THE LEASEHOLDER AT FATR MARKET

VALUE., THE LEASEHOLDER SHALL RESPOND TO THE OFFER WITEIN 60

DAYS OF RECEIPT OF THE OFFER.

(3) THE OWNER SHALL NEGQTIATE IN GOOD FAITH WITH THE

LEASEHOLDER FOR A PERIOD NOT TO EXCEED 90 DAYS FOLLOWING THE

LEASEHOLDER'S RESPONSE TO THE WRITTEN OFFER PROVIDED FOR IN

SUBSECTION {(2}. THE LAND MAY NOT BE SOLD OR TRANSFERRED

DURING THE RESPONSE AND NEGOTIATION PERIQDS.

{4) (A) IF THE CWNER AND THE LEASEHOLDER CANNOT AGREE

—4- HB 233
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ON TBE FAIR MARKET VALUE OF THE LAND, THEY SHALL APPOINT A

CERTIFIED APPRAISER TO ESTABLISH THE FAIR MARKET VALUE OF

THE LAND.

(B) 1IN THE EVENT THAT THE OWNER AND LEASEHQLDER CANNOT

AGREE QN AN APPRAISER, EACH SHALL APPOINT A CERTIFIED

APPRAISER WHO SHALL MAKE AN INDEPENDENT APPRAISAL. TIF THE

APPRAISALS ARE WITHIN 5% OF EACH OTHER, THE AVERAGE OF THE

TWO APPRAISALS MUST CONSTITUTE THE FAIR MARKET VALUE.

{(C) IF THE TWO APPRAISALS DIFFER BY MORE THAN 5%, THE

TWO APPRAISERS MUST APPOINT A THIRD CERTIFIED APPRAISER

WHOSE APPRAISAL MUST ESTABLISH THE FAIR MARKET VALUE OF THE

LAND.

(D) IF THE LEASEHOLDER FAILS TQO CLOSE THE PURCHASE OF

THE LEASEHOLD ESTATE FOR ANY REASON WITHIN 45 DAYS APTER THE

FAIR MARKET VALUE OF THE LAND HAS BEEN ESTABLISHED BY THE

APPRAISAL PROCESS PROVIDED FOR IN THIS SECTION, THE RIGHT OF

FIRST REFUSAL IS EXTINGUISHED AND THE OWNER IS FREE TO

TRANSFER THE PROPERTY TO A PERSON OR ENTITY OTHER THAN THE

LEASEHOLDER.

(E) THE OWNER MAY TRANSFER A TITLE UNDER THIS SECTIGN

BY QUITCLAIM DEED RATHER THAN WARRANTY DEED.

+3%¥(5) This section does not apply to the sale of an
entire operating railroad line by one operating railrcad to
another entity for the purpose of operating a railroad.

NEW-SEEFIBN---Section-I---Bispute----- ressigeton-———-—--

-G g8 233
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rutemaking-------- judietat--reviews——+i3—-A--raiivocad--or--a
prespective-buyer-may-appiy-to-the-commisston-te-—-ressive--a
dispute--concerning-fair-market-vatue-sr-othar-termas-arising
£vem-negetiations-under-faeceion-24<
t2y~-Fhe--commission--shati--adopt—-rnies—-to--impiement
tsestions--ehrough-3j-—FPhe-ruies-nust-estabiish-a-procedure
to-resolve—disputes—and-provide-for-the-use--of--indepandent
appratrserss
t33--A--finai-decisicn-of-the-commissian-may-be-reviewed
by-the-diseriect-coure-for-any-county-in-which-—-the--tand——is
toeateds—-The-—scope--of--gndiciat-—review--ia—-iimited-to-m
determination-cf-—whether--substantiat--evidence-—exists--to
support-the-deeciston-of-the-commiastens
Section 3. section 69-14-553, MCA, is amended to read:
"69-14-553. Acquisition and transfer of real estate,
Any-sueh A raiiroad corporation may acquire by purchase or
gift any %amds land in the vicinity of its road or through
which the same road may pass;-so-far-as-may-be if the 1land
is convenient or necessary to secure the right-of-way or

Such-as-may-be if the land is granted to aid in the

construction of swueh the road and, except as provided in

[sections 1 through-3 AND 2}, may convey the same land in

sueh  any manner as the directors may prescribe. all deeds
and conveyances made by such the corporation shat* must be

signed by the president, under the seal of the corperation.”

-6= HB 233
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NEW SECTION. Section 4. cCodification imstruction.
[Sections 1 thrcugh-3 AND 2] are intended to be codified as
an integral part of Title 6%, chapter 14, and the provisions
of Title &9, chapter 14, apply to (sections 1 threugh-3 AND

21.

NEW SECTION. SECTION 5. COORDINATION INSTRUCTION. IF

[THIS ACT] IS PASSED AND APPROVED AND HOUSE BILL NO. 924

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID.

NEW secTioN. SECTION 6. SEVERABILITY. IF A PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT) IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS 1IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

W sEcTion. SECTHON 7. =FFECTIVE DATE. [THIS ACT) IS

EFFECTIVE ON PASSAGE .AND APPROVAL.

~End-

i HB 233
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HOUSE BILL NO. 233

INTRODUCED BY BARDANOUVE, RANEY, JERGESON

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A FIRST RIGHT
OF PURCHASE OF RAXIBROAPD--RIGHP-OP-WAY LEASED LAND TO
LEASEHOLDERS OF THE LAND7--PO--bANBOWNERS-ADJACENT-TO-THE
EAND;-OR-P6-A-PERSON-OR-EN?P¥-WHO-WISHES—-T6--PUREHASE--FHE
EANB--POR--PUBhI€--RECREATIONAL--USE+--REQUIRING--PHE-PUBLEE
SERViEE-€COMMISSION-PO-ADOPP-RBDES--F0--IMPLEMENTY--FHE- -RIGHT

WITHIN 300 FEET OF A RAILROAD RIGHT-OF-WAY: ANB AMENDING

SECTION 69-14-553, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE. "

SPTAPEMENT-OFP-INTENT

A-statement-of-intent-is-required-for-this-biti--becaunse
faection--3i-reguires—the-pubtic-service-commission-te-adape
rules-escabltishing-the-procedure-for-resaintton-of--disputes
between-raitroads-seiiing-right-of-way-itand-and-teasehoidecs
of--the--tands--tandowners——adjacent--to--the-itand;-or-other
perscns-or-entities-wishing-to-exercise-thetr-firest-right-of
purehase-granted-by-thra--biitts--it-—its-~intended--that--the
commissien---may---further--defina—-terms--as--necessary--to
impiement-the-purpose-of-this--biti---Fhe--commisston--shati
adopt--ruites--premoting--the--purchase--and--matnrenance--of

righe-of-way---tand---fer---pubtie——-recreationat--uses--2he

f\ ‘Montan; legistatve (oUCy

®w oo

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0233/02

commission-ashail-prescribe-the-precedure-to-be--foliowed--by
the--parties-after-negetiationa-between-the-parties-fail-and
after-appiication-to-the—commiasion-for—-resstution--of-—the
diaputes-—Fhe—-commisston—-shati-—-provide--for--thea-——use--of
tndependent -appratsers—-and--the-—aubmissten-of-appratsaisc

Rultes-must-be-adopted-befoare—-getober-3;-1952~

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. pefinitions. As used in
{sections 1 threugh--3 AND 2], the following definitions
apply:

tiy--4Commiasion®-meana-tha--publie--service--commiasion
establtaned-in-2-15-2602+

t23(1) "Fair market value” means:

{a} the price negotiated between the parties under
{section 2]); or

(b} the teea} appraised value of the land minus--the
appratsed-vaive-af-any-teasehotd-improvements; as determined

by tndependent--apprairsers A CERTIFIED APPRAISAL UNDER

[SECTION 21.

t3+(2) T“Leaseholder" means a person who holds a lease
or permit with respect to land within ADJACENT TO a railroad
right-of-way and who has constructed or owns improvements

BUTILDINGS cn the land that have an appraised value of

$157888 $5,000 or more.

—2- HR 213
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t4)--YFroapective--buyeri--means-—-the--teasepsider;-—-the
tandowner--ndjacent—-to-the-rarircad-right-of-way-tand-being
sffered-for-sates-—or-a-person-or-entity-offering-—to—purchase
the-iand-for-a-pubiie-recreatioanat-purpose-

t53--“Ratireadi--means--a--raiiread-~~eorporatrony——-tts
trustes-—-ar--sgecesser—-in-interess;-or-sa-nontatiread-hetding
esrporation-that-owns-centrotiing-interest-in-a-ratirecads

t6¥(3) "Right-of-way" means land owned-by UPON WHICH a
railroad ehat--is——contiguonas-tro-the-tracks-of-the-ratiroad
and-net-farther-than-388-feet-from--the--centertine~-of--the

tracks HAS OR HAS HAD TRACKS.

NEW SECTION. Section 2. First right to purchase --
negotiation process -- exception. (1) A-ratiroad-may-not
sett-or-offer-for-sate--an--interest--in~-right-cf-way——tand
untess—-it-first-extends—to-ecack-teaschotder-a-written-offer
to-seit-the-teased-tand-to-tha-leasehatder--at--farr--market
vatver—ff-rhepe-is-no-teasehotder;-the-ratiraad-shati-extend
thea-—--weripren——--affer-~to--the-—tandowner--adiacent--to--the
right-ef-way-tand-being-offered-£for-saie-and-to--persons--or
entities--propesing--te--maintain--the-right-of-way-tand-for
pubtic-recreational-use:-Prospective-buyers-shati-respond-te
the-offer-within-60-days-of-receipt-of--the-—written-—offers;
and--the--raiiroad--shati--negotiate-—-in--good--fairth-with-a
prospective--buyer-—-for--a--pertod--not--excesding--98--days

foliowing-the-prospective-buyerla-responses

-3- HB 233
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t23~-After-the-38-day-negotiation-period;--eithar-——party
may-—-fite~-a--notice-~gf-~dispute--with~-the-commissron-under
fsectian-3i7-Phe-rand-may-not-be-sotd-to-a-party-other—--than
the—-prospective—-buyer——during-the-response-and-negatiation
period-or-whiie-a-dispute-is-pending-before-the--commiasions

A PERSON OR ENTITY THAT HAS A LEASEHOLD SITE BETWEEN A POINT

8.5 FEET FROM THE CENTERLINE OF THE TRACK NEAREST THE EDGE

OF THE RIGHT-OF-WAY AND 300 FEET OF THE TRACK CENTERLINE AND

THAT USES THE LEASEHOLD FOR TRANSPORTATION, REGARPLESS OF

THE STATUS OF TRAIN OPERATIONS, HAS A RIGHT OF FIRST REFUSAL

TO PURCHASE THE LAND IN THE EVENT THE OWNER SEEKS TO SELL

THE LAND OR TRANSFER THE LEASEHOLD ESTATE.

(2) THE OWNER OF THE LAND MAY NOT SELL OR OFFER FOR

SALE AN INTEREST IN THE LEASED LAND OR DISPOSSESS THE

LEASEHOLDER FOR REASONS OTHER THAN NONPAYMENT OF THE LEASE

UNLESS HE FIRST EXTENDS TO THE LEASEHOLDER A WRITTEN OFFER

TO_SELL THE LEASED LAND TO THE LEASEHCLDER AT FAIR MARKET

VALUE., THE LFEASEHOLDER SHALL RESPOND TO THE OFFER WITHIN 60

DAYS OF RECEIPT OF THE OFFER.

(3) THE OWNER SHALL NEGOTIATE IN GOOD FAITH WITH THE

LEASEHOLDER FOR_A PERIOD NOT TO EXCEED 30 DAYS FOLLOWING THE

LEASEHOLDER'S RESPONSE TO THE WRITTEN OFFER PROVIDED FOR_IN

SUBSECTION (2). THE LAND MAY NOT BE SQOLD OR TRANSFERRED

DURING THE RESPONSE AND NEGOTIATION FERIODS.

{4) (A) IF THE OWNER AND THE LEASEHOLDER CANNOT AGREE

—4=- HB: 233
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ON THE FAIR MARKET VALUE OF THE LAND, THEY SHALL APPOINT A

CERTIFIED APPRAISER TO ESTABLISH THE FAIR MARKET VALUE OF

THE LAND.

{B) IN THE EVENT THAT THE OWNKER AND LEASEHOLDER CANNOT

AGREE ON AN APPRAISER, EACH SHALL APPOINT A CERTIFIED

APPRAISER WHO SHALL MAKE AN INDEPENDENT APPRAISAL, IF THE

APPRAISALS ARE WITHIM 5% OF EACH OTHER, THE AVERAGE OF THE

TWO APPRAISALS MUST CONSTITUTE THE FAIR MARKET VALUE.

{C} IF THE TWO APPRAISALS DIFFER BY MORE THAN 5%, THE

TWO APPRAISERS MUST APPOINT A THIRD CERTIFIED APPRAISER

WHOSE APPRAISAL MUST ESTABLISH THE FAIR MARKET VALUE OF THE

LAND.

{b} IF THE LEASEHOLDER FAILS TQ CLOSE THE PURCHASE OF

THE LEASEHOLD ESTATE FOR ANY REASON WITHIN 45 DAYS AFTER THE

FAIR MARKET VALUE OF THE LAND HAS BEEN ESTABLISHED BY THE

APPRAISAL PROCESS PROVIDED FOR IN THIS SECTION, THE RIGHT OF

FIRST REFUSAL IS EXTINGUISHED AND THE OWNER IS FREE TO

TRANSFER THE PROPERTY TO A PERSON OR ENTITY OTHER THAN THE

LEASEHOLDER .

(£} THE OWNER MAY TRANSFER A TITLE UNDER THIS SECTION

BY QUITCLAIM DEED RATHER THAN WARRANTY DEED,

t3¥(5) This section does not apply to the sale of an
entire operating railroad line by one operating railroad to
another entity for the purpose of operating a railroad.

HEW-SEETPION;--Seetton-3s--Biapute--——— reaotutton-—---——=-
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roiemaking————-——- jndicitat--reviews-~{tty--A--erailtrcad--or--a
prospective-buyer-may-apply-to-the-commisston-to--reseive—-a
diapute-—concerning-fair-market-vatue-or-cther-terms-arising
fram-negetiations-under-{section-23<
t23-—Fhe-—cemmission--shati--adept--ruites-—-to--impiement
tsections-i-chrengh-3i:-Phe-rules-must-estabiish-a-procedure
to-resoive-disputes-and-provide-for-the-use—-of--independent
appraissrac
t3r--A--finai-decisron-of-the-commission-may-be-reviewed
by-the—diatrict—conrt-for-any-county-in-which--the--iand——is
toeated-—-FPhe--scope--of--Judictat--review-—ia—-ltimited-to-a
detarmination-af--whether--substantint--evidence-—extsts——to
support-the-deciston-of~the-commissions
Section 3. section 69-14-553, MCA, is amended to read:
“69-14-553. Acquisition and transfer of real estate.
Any-such A railroad corporation may acquire by purchase or
gift any i1ands land in the vicinity of its road or through
which the same road may passy-so-far-as-may-be if the land
is convenient or necessary to secure the right-of-way or

Soch-as-may-be if the land is granted to aid in the

construction of such the road and, except as provided in

Isections 1 threwmgh-3 AND 2], may convey the same land in

sueh  any manner a8 the directors may prescribe. All deeds
and conveyances made by such the corporation sha*® must be

s1qned by the president, under the seal of the corporation.™

-6- HB 2133



io
11
12
13

14

15

HB 0233/02

NEW SECTION. Section 4. codification instruction.
[Sections 1 through-3 AND 2] are intended to be codified as
an integral part of Title 69, chapter 14, and the provisions
of Title 69, chapter 14, apply to [sections 1 through-3 AND

25.

NEW secTIoN. SECTION 5. COORDINATION INSTRUCTION. IF

{THIS ACT] IS PASSED AND APPROVED AND HOUSE BILL NO. 924

FATILS TQO BE PASSED AND APPROVED, THEN THIS BILL IS VOID.

nEw secTion. SECTION 6. SEVERABILITY. IF A  PART OF

{THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIM 1IN EFFECT. IF A PART OF [THIS

ACT} IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS 1IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW secTion. SECTION 7. EFFECTIVE DATE. {THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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SENATE STARDIRG COMMITTEE REPORT
Page 1 of 1
April 2z, 1991
MR. PRESIDENT:

We, your committee on Natural Resources having had under
consideration House Bill No. 233 (third reading copy -- blue),
respectfully report that House Bill No. 233 be amended and as so
amended be concurred in:

1. Title, line 5.
Following: “"Hay"
Insert: “"OR THE RIGHT TO MATCH A COMPETING LEASE OFFER FOR"

2. Title, line 19.

Following: = "RIGHT-QF-WAY;"

Insert: "REQUIRING COMPENSATION TO THE LESSEE IF THE LEASE IS
TERMINATED; "

3. Page 3, line 12.
Following: “"purchase” ,
Inserts "or match offer ~- lease preference”

4. Page 4, line 13.

Following: 1line 12

Ingsert: "(2) The leaseholder of a leasehold site described in
subsection (1) must be given the opportunity to match a competing
leagse offer upon explration of an existing lease. If the
laaseholder matches the new lease offer, the lease must be given
to the leageholder. When a persgon other than the current
leaseholder becomes the lessee of a leasehold site described in
subsection (1) or the leage is terminated by the lessor for
reasons other than nonpayment of the lease, the lessor or new
lessee shall compensate the former leaseholder for the fair
market value of improvements made by the former leaseholder
Renumber: subsequent subsections

5. Page 4, line 23.
Following: "SUBSECTION"
Strike: “[(2)"

Insert:s "“{3)" 1 ﬁm
Signed:

Lawrence G. Stimatz, Chairéfan
G277
d. Coord.

sk -2

Sec. of Senate

3 SENATE
HB 233
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HOUSE BILL NO. 233

INTRODUCED BY BARDANOUVE, RANEY, JERGESON

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING A FIRST RIGHT

OF PURCHASE OF RAILROAB-RIGHP-GP-WAY OR THE RIGHT TO MATCH A

COMPETING LEASE OFFER FOR LEASED LAND TO LEASEHOLDERS OF THE

LAND7-P9-hANPOWNERS-ABFACENT - PO-PHE-HAND7-OR-PO-A-PERSON--OR
ENPEP¥----WHO---WESHES---$6--PBREHASE--FHE--bANB--FPOR--PUBEEE
REEREAPEONAL-HSE+-REQGHIRING-FPHE-PUBRFE-SERVICE-EOMMEISSION-FE

ABBPE-RERRS5-$0-IMPEEMEN?-PHE-RESGHTY WITHIN 300 FEET OF A

RAILROAD RIGHT-OF-WAY; REQUIRING COMPENSATION TO THE LESSEE

IF THE LEASE IS TERMINATED; ANB AMENDING SECTION 69-14-553,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

SPAFEMENT-OF-INPENF

A--statement-of-intenet-is-required-for-this-biii-becanse
tsection-3}-regquires-the-public-service-commission-to~-—adopt
rutes--eatablishing-the-procedure-for-resotuntion-of-disputes
betwern-ratircads-seiting-right-of-way-tand-and-teasechsiders
af-the-itand;-tandowners--adjacent--to--the--tands--or--other
perssns-or-sntities-wishing-ta-exevrerse-their-firat-right-of
parchase-—granced-~-by-—this-—~btilr--ft--tas-itntended rhat-ehe
commissteon--may--further--define-~terms—-as—--necessary-—-——to
tmpiemerntc--the-—purpese--of-—this-bitrt--Fhe-commiasten—shati

adept--rutes--premoting--the~-purchase--and--matntenance--of

ZK (lroncana Legrsiative COURCH
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right-sf-way-—iand--for--—pubite~--recreationat---nses—--Fhe
esmmission--shati—-prescribe-the-precedure-to-be-falitewed-by
the-parties-after-negotiations-between-the-parties-faii--and
after—-gpplication--to--the-commissian-for-resoiution-ef-the
disputes—-Fhe--—commission--shati--provide--for—-the--use-—of
tmdependent—appraisers—and--the--submissien-—of--appratsais-

Ruies-must-be-edopted-before-getober-37-1992+

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions. As used in
(sections 1 through-3 AND 2], the folleowing definitions
apply:

t1y--U€emminsionti-—means--the-—pubiic-service-commission
establiished-in-2-15-26682<

t2%(1l) "Fair market value" means:

(a) the price negotiated between the parties under
[section 21: or

(b) the ¢otal appraised value of the land minuna-the
appra+sed-vaiue-of-any-teasehoid-improvementay as determined

by #ndependent--appraisers A CERTIFIED APPRAISAL UNDER

[SECTION 2].

t33¥(2) “Leasehclder” means a person who holds a lease
or permit with respect to land wiehém ADJACENT TC a railroad
vight-of-way and who has constructed or owns improvements

BUILDINGS on the land that have an appraised value of

-2- HB 233
REFERENCE BILL
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$+57500 $5,000 or more.
t4y--lUprospectiva——-buysr’--means-—the--leasehciderr--the
tandowner-adjacent-to-the-ratiroad-right-of-way--iand--betng
offered-far-saler-or-a-persen-er—entity-offaring-to-purchase
the-tand-for-a-publte~recreatispnat-purposes
¢54--2Ratircadi---means—--a--ratiroad--corporatiamy-—ica
trustee-or-successor-tn-interesty-or—-a--nonratirsad-haiding
corporation-that-ewns-controtirng-tntersab-in-a-railivoad:
+63({3) "Right-of-way" means land ewned-by UPON WHICH a
railroad that-is-esoneiquoans-to-cha-tracks--of--tmne-—railroasd
and--mrot--farther--than—-~386-feet-Eram-she-centertins—of-the

tracks HAS OR HAS HAD TRACKS.

NEW SECTION. Section 2. First right to purchase _OR

MATCH OFFER -~ LEASE PREFERENCE —-- negotiation process -—-

exception. (1) A-raiircad-mayv-not-seli-apr-sffer—-far—-sate-an
tnterest-in-right-of-way-tand-untess--it——first-—-axtends--to
each--teaschatder-a-written-offer-to-seti-thea-leased-tand—ta
the-jfsaseheider-—-art--£fatr--market--vaiues-—f£-——thera--is——no
}easeholder;—-the-raiiread-shali-axtend-thne-writtan-cffer-ts
the~-tandowner--adjacent--te--the--right-of-way--tand--being
offered-for-sale-and-to-persons--or--entities--propssing--te
maineatn--the-right-of-way-itand-for-publie-recrearionat-uses
Proapaective-buyers-ahatt-respond-te-the-offer-within-g0-days
sf-receipt-of-the-written--offery--and--cne-—-raiiroad--ahali

negotiate-—in--gesd--fatth——with-—-a--prespective-buyer-for-a

-3~ BB 233
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partad-noe--excesding--96--days--£oiitowing--the--prespective
buyerts-responses
t2y--After--the--36-day-negotiation-period;-ecither-pasty
may-fite-a-nettce--of--dispute--with--the--ecommissien--under
fmecrion--3i--Fhe-tand-may-not-be-soid-to-a-party-ather-—chan
the-prespective-buver——during--the--réspense-and-negotiation
period--ot-white-a-dispuee-is-pending-before-the-commission<

A PERSON OR ENTITY THAT HAS A LEASEHCLD SITE BETWEEN A PQINT

8.5 FEET FROM THE CENTERLINE OF THE TRACK NEAREST THE REDGE

OF THE RIGHT-QF-WAY AND 300 FEET OF THE TRACK CENTERLINE AND

THAT USES THE LEASEHOLD FOR TRANSPORTATION, REGARDLESS OF

THE STATUS OF TRAIN QPERATIONS, HAS A RIGHT OF FIRST REFUSAL

TQ PURCHASE THE LAND IN THE EVENT THE OWNER SEEKS TO _SELL

THE LAND OR TRANSFER THE LEASEHOLD ESTATE.

(2) THE LEASEHOLDER OF A LEASEHOLD SITE DESCRIBED IN

SUBSECTION (1) MUST BE GIVEN THE OPPORTUNITY TC MATCH A

COMPETING LEASE OFFER UPON EXPIRATION QOF AN EXISTING LEASE.

IF THE LEASEHOLDER MATCHES THE NEW LEASE OFFER, THE LEASE

MUST BE GIVEN TO THE LEASEHOLDER. WHEN A PERSGN OTHER THAN

THE CURRENT LEASEHOLDER BECOMES THE LESSEE OF A LEASEHQOLD

SITE DESCRIBED IN SUBSECTION (1) OR THE LEASE IS TERMINATED

BY THE LESSOR FOR REASONS OTHER THAN NONPAYMENT OF THE

LEASE, THE LESS0OR OR NEW LESSEE SHALL COMPENSATE THE FORMER

LEASEHOLDER FOR THE FAIR MARKET VALUE OF IMPROVEMENTS MADE

BY THE FORMER LEASEHOLDER.
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+24(3) THE OWNEFR OF THE LAND MAY NOT SELL OR OFFER FOR

SALE AN INTEREST IN THE LEASED LAND OR DISPQOSSESS THE

LEASEHOLDER FOR REASONS OTHER THAN NONPAYMENT OF THE LEASE

UNLESS HE FIRST EXTENDS TQ THE LEASEHOLDER A WRITTEN OFFER

T™ S8SELIL, THE LEASED LAND TO THE LEASEHOLDER AT FAIR MARKET

VALUE. THE LEASEHOLDER SHALL RESPOND TO THE QFFER WITHIN 60

DAYS OF RECEIPT OF THE OFFER.

+33(4) THE OWNER SHALL NEGOTIATE IN GOOD FAITH WITH THE

LEASEHOLDER FOR A PERIOD NOT TO EXCEED 90 DAYS FOLLOWING THE

LEASEHOLDER'S RESPCNSE TQ THE WRITTEN OFFER PROVIDED FOR IN

SUBSECTION 2% (3). THE LAND MAY NOT BE SOLD OR__TRANSFERRED

DURING THE RESPONSE AND NEGOTIATION PERICDS.

¢43(5) {R) IF THE OWNER AND THE LEASEHOLDER CANNOT

AGREE ON THE FAIR MARKET VALUE OF THE LANKD, THEY SHALL

APPOINT A CERTIFIED APPRAISER TO ESTABLISH THE FAIR MARKET

VALUE OF THE LAND.

{B) IN THE EVENT THAT THE OWNER AND LEASEHOLDER CANNOT

AGREE ON AN APPRAISER, EACH SHALL APPQINT A CERTIFIED

APPRAISER WHO SHALL MAKE AN INDEPENDENT APPRAISAL., TIF THE

APPRAISALS ARE WITHIN 5% OF EACH OTHER, THE AVERAGE OF THE

TWO APPRAISALS MUST CONSTITUTE THE FAIR MARKET VALOUE.

(C) IF THE TWO APPRAISALS DIFFER BY MORE THAN 5%, THE

TWO APPRAISERS MUST APPOINT A THIRD CERTIFIED APPRAISER

WHOSE APPRAISAL MUST ESTABLISH THE FAIR MARKET YALUE QF THE

LAND,

~5- HB 233
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(D) IF THE LEASEHOLDER FAILS TO CLOSE THE PURCEASE OF

THE LEASEHOLD ESTATE FOR ANY REASON WITHIN 4% DAYS AFTER THE

FAIR MARKET VALUE OF THE LAND HAS BEEN ESTABLISHED BY THE

APPRATSAL PROCESS FROVIDED FOR IN THIS SECTION, THE RIGHT OF

FPIRST REFUSAL IS EXTINGUISHED AND THE OWNER IS FREE TO

TRANSFER THE PROPERTY TC A PERSON OR ENTITY OTHER THAN TEE

LEASEHOLDER.

{E} THE OWNER MAY TRANSFER A TITLE UNDER THIS SECTION

BY QUITCLAIM DEED RATHER THAN WARRANTY DEED.

¢33t53(6) This secticn does not apply to the sale of an
entire operating railroad line by one operating railrocad to
another entity for the purpose of operating a railroad.
NEW-SEET#BN---Seection-3v--Bispuote~-———-- resgtution—————--~
Tuiemaktag——-——=- judreiai--reviewr--fii--A--rativrcad---or---a
prospective—-buyer--may-appiy-to-the-cemmission-to-ressive-a
disprure-canesrning-fatr-market-vaine-ar-athar-termas—-arising
from-negqortatitons-under-{sectitan-2+4+
t2}—-Ffhe--commisston--shaii--adept——rulea--to-—impiement
faectiona-i-through-3}:--Fhe-rutes-must—estabtish-a-procedure
to-—vessive--dispnees-and-previde-for-the-use-of-independent
appratserss
+3y--A-final-decision-af-the-commiaation-may-be--reviewed
by~—the--district--~court—for-any-couney-in-which-tche-tand-is
Ioeated--Phe-setope——of--4udictat~—ceview-~ta——iinited--oa--a

determination--of-~-wnether--supsranciai--evidence-—exiars-so

-6 HB 233
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suppart-the~decision-ef-the-commisstons
Section 3. Section 69-14-553, MCA, is amended to read:
"69-14-553. Acquisition and transfer of real estate.
Any--such A railroad corporation may acquire by purchase or
gift any tands land in the vicinity of its road or through
which the asame rcad may passy-se-far-as-may-be if the land
is convenient or necessary to secure the right-of-way or

such--as--may--be 1if the 1land is granted ¢to aid in the

construction of suek the road and, except as provided in

[sections 1 throuwgh--3 AND 2], may convey the same land in
sueh any manner as the directors may prescribe. All deeds
and conveyances made by sueh the corporaticon shai: must be
signed by the president, under the seal of the corporation.”

NEW SECTION. Section 4. codification instruction.
[Sections 1 through-3 AND 2] are intended to be codified as
an integral part of Title 69, chapter 14, and the provisions
of Title 69, chapter 14, apply to [secticns 1 through-3 AND
21.

NEW segcTION. SECTION 5. COORDINATION INSTRUCTION. IF

{THIS ACT] 1S PASSED AND APPROVED AND HOUSE BILL NO, 924

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID.

NEW SECTION. SECTION 6. SEVERABTLITY, IF A PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FRCM THE INVALID PART REMAIN IN EFFECT. [F A PART OF [THIS

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

=7 HB 233
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REMAINS 1IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FRCM THE INVALID APPLICATIONS.

NEW SEcTION. SECTIOMN 7. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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GOVERNOR'S AMENDMENTS TO
HOUSE BILL 233
(REFERENCE COPY, AS AMENDED)
April 20, 1991

Page 2, line 18.

Following: "value"

Strike: "of the land"

Page 4, line 11.

Following: "FOR"

Strike: "TRANSPORTATION"

Insert: "transporting grain, seed or related agricultural

input commodities"

Page 4,

line 22.

Following: "“NONPAYMENT"

Insert:

Page 5,

"or other material breach"

line 3.

Following: "“NONPAYMENT"

Insert:

Page 5,

"or other material breach"

line 14.

Following: "“VALUE"

Strike:

Page 5,

YOF THE LAND"

line 16.

Following: "VALUE"

Strike:

Page 5,

"OF THE LAND"

line 24 and 25.

Following: "VALUE"

Strike:

"OF THE LAND"

60"' ’M end.
ra 233
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HOUSE BILL NO. 233

INTRODUCED BY BARDANOUVE, RANEY, JERGESON

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A FIRST RIGHT

OF PURCHASE OF RAIEROAB-RIGHP-OP-WA¥ OR THE RIGHT TO MATCH A

COMPETING LEASE OFFER FOR LEASED LAND TO LEASEHOLDERS OF THE

LAND1-TG-bhﬁBBWNERS—AB&AEENT-?G-THE-EANB7—6R-TG-A-PERSBH—-9R
ENPEPY¥--~WHE-~-NESHES-—-PO--PUREHASE--FHE--EAND--POR--PEBLIE
REEREAPIONAL-USET-REQUIR$NG-THE-PUBLIC-SERVICH-COMMISSION-T0

ADOPP-RUBBS—PO- IMPLEMENT?-FHE-R#6HF WITHIN 300 FEET OF A

RAILROAD RIGHT-OF-WAY: REQUIRING COMPENSATION TO THE LESSEE

IF THE LEASE IS TERMINATED; ANB AMENDING SECTION 69-14-553,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE. "

SPATEMENT?-OF - INTENT

A--statement-of-tntent-is-required-for-this-biii-becanae
taectien-3}-requires—the-pubktie-service-commission-to—-adopt
rules—-estabtishing-the-precedure-for-resotution-ef-disputes
between-reiiroads-seiting-right-of-way-iand-and-leaseholders
ef—the—iandT—1andovners——adjacent——to-—the-—inndv—-er—-other
peesens—ar—ent*ties—wéshing—to—exerci3e—the£t—5§rat—right-of
purchase——qtAnted——by--this--b&ii:-—Et-—is-éntended—that—the
ccmmission-—may-—iurther—-deEine——terms——as-——necessary—-—to
émp}ement——the—vpurpase——oE--thés-biii7-The—commissicn—shaii

adopt——ruies«—promoting—-the——purehaae-—and-—maincenance——of
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vright-af-way——tand——for—--pubiie-—-reereational-—-uses-—-Fhe
cemmission-—shali--prescribe-the-procedure-to-be-foittowed-by
the-parties-after—negotistionas-between-the-parties-fasil—-and
after——apptication--to--the-commission-for-resciution-of-the
disputer—-FPhe--commisaton——shaiti--provide--for--the——use—-of
independent-appratsers-and-—the--submission——of——appratsatss

Rutes-must-be-adopted-before-aeeober—17-1992<

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. pefinitions. As used in
[sections 1 ehreugh-3 AND 2], the following definitions
apply:

tiy--tEomminsion’-—means—-the--public-service-commissien
escabtished-in-2-15-2682<

£2%(1) "“"Fair market value" means:

(4) the price negotiated between the parties under
[section 2]; or

{b} the eetat appraised value of-the-tand minus-the
appraised-value-of-any-teasehold-improvements; as determined

by independent--appraisers A CERTIFIED APPRAISAL UNDER

[SECTION 2).

+3¥{2) “"Leaseholder" means a person who holds a lease
or permit with respect to land witkin ADJACENT TO a railroad
right-ot-way and who has constructed or owns improvements

BUILDINGS on the land that have an appraised value of

-2- HB 233
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41570688 $5,000 or more.
t4)--1Prospective--buyeri--means--the--ieasehatder;--the
andowner—-adjacent—to—the-reiircad-right-ef-way--tand-—being
effared-for-sater-or-a-person-eor-entity-cffering-to-purchase
the-iand-for-a-public-recreatienal-purposes
+5}--“Ratiroadt---meana---a--raiiroad--corporatiton;-—-its
trustee-or-successor-in-interesty-or--a--nonratiroad-hetding
eorporation-that-ownas-conerotting-interest-in-a-ratircads:
+6¥(3) "Right-of-way” means land owned-by UPON WHICH a
railroad that-is-eontiguous-to-the-tracks--of--the--raitroad
and--not--farther--than--388-feet-from-the-centertine-of-the

tracks HAS OR HAS HAD TRACKS.

NEW SECTION. $Section 2. Pirst right to purchase OR

MATCH OFFER —— LEASE PREFERENCE -- negotiation process --

exception. (1) A-ratlroad-may-not-seiri-or-offer-for-saie-an
interest-in-eight-of-way-tand-unieas——ie--first--extends--to
each--leaseholder-a-written-cffer-to-seii-the-teased-tand-ee
the-ieasesholder-—-at--fatr--market--vatuer—-¥f—-there--is--noe
teasehotdery--the-raiiroad-shati-extend-the-written-offer-to
the--1andowner--adjacent-~eo-—the--right-of-way--tand——being
offered-for-sale-and-to-persona-—-or--entities--proposing--to
mainkain--the-right-of-way-iand-for-publie-recreationai-uses
Proapective-buyers—shaltl-respond-to-the-offer-within-60-days
of-receipt-ocf-the-written—-offery--and--the--ratiroad--shati

negetitate--in--good--faitth--with--a--prospective-buyer-for-a
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pericé-nat--exceeding--98--days--fottowing--the--prospective
buyeris-responses
t23--After-—tha--98~-day-negetiation-periody;-atther-parcy
may-fite-a-notice--of--dispute--with--the--commission-—-under
{aection—-3}--FThe-land-may-not-be-soid-te-a-party-other—than
the-prespective-buyer--during--the--reaponse-and-negottation
pertod--or-white-a-dispute-is—-pending-before-the-commissian-

A PERSON OR ENTITY THAT BHAS A LEASEHOLD SITE BETWEEN A POINT

8.5 FEET FROM THE CENTERLINE OF THE TRACK NEAREST THE EDGE

OF THE RIGHT-OF-WAY AND 300 FEET OF THE TRACK CENTERLINE AND

THAT USES THE LEASEHOLD FOR PRANSPEORPAPION TRANSPORTING

GRAIN, SEED, OR RELATED AGRICULTURAL INPUT COMMODITIES,

REGARDLESS OF THE STATUS OF TRAIN OPERATIONS, HAS A RIGHT QF

FIRST REFUSAL TO PURCHASE THE LAND IN THE EVENT THE OWNER

SEEKS TO SELL THE LAND OR TRANSFER _THE LEASEHOLD ESTATE.

{2) THE LEASEHOLDER OF A [EASEHQCLD SITE DESCRIBED IN

SUBSECTION (1) MUST BE GIVEN THE OPPORTUNITY TO MATCH A

COMPETING LEASE OFFER UPON EXPIRATION OF AN EXISTING LEASE.

IF _THE LEASEHOLDER MATCHES THE NEW LEASE OFFER, THE LEASE

MUST BE GIVEN TO THE LEASEHOLDER. WHEN A PERSON OTHER THAN

THE _CURRENT LEASEHOLDER BECOMES THE LESSEE OF A LEASEHOLD

SITE DESCRIBED IN SUBSECTION (1) OR_THE LEASE IS TERMINATED

BY THE LESSOR FOR REASONS OTHER THAN NONPAYMENT OR OTHER

MATERIAL BREACH OF THE LEASE, THE LESSOR OR NEW LESSEE SHALL

COMPENSATE THE FORMER LEASEHOLDER FOR THE FAIR MARKET VALUE

—4- HB 233
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OF IMPROVEMENTS MADE BY THE FORMER LEASEHOLDER.

+23({3) THE OWNER OF THE LAND MAY NOT SELL OR OFFER FOR

SALE AN INTEREST IN THE LEASED LAND OR DISPOSSESS THE

LEASEHOLDER__FOR REASONS OTHER THAN NONPAYMENT OR OTHER

MATERIAL BREACH OF THE LEASE UNLESS HE FIRST EXTENDS TO THE

LEASEHOLDER A WRITTEN OFFER TO SELL THE LRASED LAND TO THE

LEASEHOLDER AT FAIR MARKET VALUE. THE LEASEHOLDER SHALL

RESPOND TO THE OFFER WITHIN 60 DAYS OF RECEIPT OF THE OFFER.

£33¥(4) THE OWNER SHALL NEGOTIATE IN GOOD FAITH WITH THE

LEASEHOLDER FOR_A PERIOD NOT TO EXCEED 90 DAYS FOLLOWING THE

LEASEHOLDER'S RESPONSE TQO THE WRITTEN OFFER PROVIDED FOR IN

SUBSECTION {2} (3). THE LAND MAY NOT BE SOLD OR TRANSFERRED

DURING THE RESPONSE AND NEGOTIATION PERIODS.

t43(5) (A) TF THE OWNER AND THE LEASEHOLDER CANNOT

AGREE ON THE FAIR MARKET VALUE ©P--THE--BANB, THEY SHALL

APPOINT A CERTIFIED APPRAISER TO ESTABLISH THE FAIR MARKET

VALUE 6P-PHE-BAND.

{B) IN THE EVENT THAT THE OWNER AND LEASEHOLDER CANNOT

AGREE ON AN APPRAISER, EACH SHALL APPOINT A CERTIFIED

APPRAISER WHO SHALL MAKE AN INDEPENDENT APPRAISAL. IF THE

APPRAISALS ARE WITHIN 5% OF EACH OTHER, THE AVERAGE OF THE

TWQO APPRAISALS MUST CONSTITUTE THE FAIR MARKET VALUE.

{C) IF THE TWO APPRAISALS DIFFER BY MORE THAN 5%, THE

TWO _APPRAISERS MUST APPOINT A THIRD CERTIFIED APPRAISER

WHOSE APPRAISAL MUST ESTABLISH THE FAIR MARKET VALUE ©F--FHE
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BANE.

(DY 1IF THE LEASEHOLDER FAILS TO CLOSE THE PURCHASE OF

THE LEASEHOLD ESTATE FOR ANY REASON WITHIN 45 DAYS AFTER THE

FAIR MARKET VALUE OF THE LAND HAS BEEN ESTABLISHED BY THE

APPRAISAL PROCESS PROVIDED FOR IN THIS SECTION, THE RIGHT OF

FIRST REFUSAL 1S EXTINGUISHED AND THE OWNER IS FREE TO

TRANSFER THE PROPERTY TO A PERSON OR ENTITY GTHER THAN THE

LEASEHOLDER.

(E) THE OWNER MAY TRANSFER A TITLE UNDER THIS SECTION

BY QUITCLAIM DEED RATHER THAN WARRANTY DEED.

£3¥15%(6) This section does not apply to the sale of an
entire operating railroad line by one operating railread to
another entity for the purpose of operating a railroad.
NEW-SEEPIONs——Section-3s--Bispyee——--—- resolueien———-—-—
rutemaking---—~- judicitat--reviews--¢t}—-A-~raitread---or-—--a
praspective-—hnyer-—-may-a2pply-to-the-commissaicen-to-resctve-a
dispute-concerning-fair-market-value-or-other-terma--arisaing
from-negotiations-—under-—fsection—-24=
{t24--Phe--commisston-—-shati--adept—-rutes--to--impliement
tacceiona-1-through-3i--Phe-rutes-must-estabitesh-a-procedare
to--resotve-—diapates-and-provide-for-the-use-of-independent
appratserss
t34--A-final-decision-of-che-commiasion-may-be--reviewed
by--the--district--coure-for-any-county-in-which-the-tand-is

tocared--The-scope--of ——judtetat--review——ts--imited——to--a

6~ 4B 233
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determination--of--whether-—substantiat--evidence--extats-to
support-the-decision-of-the-commiasienr

Section 3. section 69-14-553, MCA, is amended to read:

*“69-14-553. BAcquisition and transfer of real estate.
Any--such A railroad corporation may acquire by purchase or
gift any tands land in the vicinity of its road or through
which the same road may passr—so-far-as-may-be if the land
is convenient or necessary to secure the right-of-way or

such-~as—-may--be if the land is granted to aid 'in the

construction of such the road and, except as provided in

[sections 1 &hereuah-—3 AND 2], may convey the same land in

such any manner as the directors may prescribe. All deeds
and conveyances made by sech the corporation sheii must be
signed by the president, under the seal of the corporation.”

MEW SECTION. Section 4. codification instruction.
{Sections 1 through-3 ggg_g] are intended to be codified as
an integral part of Title 69, chapter 14, and the provisions
of Title 69, chapter 14, apply to [sections 1 threugh-3 AND
2].

NEW SECTION. SECTION 5. COORDINATION INSTRUCTION. IF

[THIS ACT] IS PASSED AND APPROVED AND HOUSE BILL NO. 924

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID.

new secrion. SECTION 6. SEVERABILITY. IF A PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

-7 HB 233
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ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS 1IN EFFECT 1IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE TNVALID APPLICATIONS.

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT) IS

EFFECTIVE ON PASSAGE AND APPROVAL.

—-End-
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