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INTRODUCED BY ¥6re4,,..__ 
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A FIRST RIGHT 

OF PURCHASE OF RAILROAD RIGHT-OF-WAY LAND TO LEASEHOLDERS OF 

THE LAND, TO LANDOWNERS ADJACENT TO THE LAND, OR TO A PERSON 

OR ENTITY WHO WISHES TO PURCHASE THE LAND FOR PUBLIC 

RECREATIONAL USE; REQUIRING THE PUBLIC SERVICE COMMISSION TO 

ADOPT RULES TO IMPLEMENT THE RIGHT; AND AMENDING SECTION 

69-14-553, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

{section 3] requires the public service commission to adopt 

rules establishing the procedure for resolution of disputes 

between railroads selling right-of-way land and leaseholders 

of the land, landowners adjacent to the land, or other 

persons or entities wishing to exercise their first right of 

purchase granted by this bill. It is intended that the 

commission may further define terms as necessary to 

implement the purpcse of this bill. The commission shall 

adopt rules promoting the purchase and maintenance of 

right-of-way land for public recreational use. The 

conunission shall prescribe the procedure to be followed by 

the parties after negotiations between the parties fail and 
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LC 0900/01 

after application to the commission for resolution of the 

dispute. The commission shall provide for the use of 

independent appraisers and the submission of appraisals. 

Rules must be adopted before October 1, 1992. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

[sections 1 through 3], the following definitions apply: 

(1) "Commission" means the public service commission 

e5tab~isheJ in 2-:5-2602. 

(2) 11 Fair market value" means: 

(a) the price negotiated between the parties under 

[section 2]: or 

(b) the total appraised value of the land minus the 

appraised value of any leasehold improvements, as determined 

by independent appraisers. 

(3) '1 Leaseholder'1 means a person who holds a lease or 

permit with respect to land within a railroad right-of-way 

and who has constructed or owns improvements on the land 

that have an appraised value of $15,000 or more. 

(4) "Prospective buyer'' means the leaseholder, the 

landowner adjacent to the railroad right-of-way land being 

offered for sale, or a person or entity offering to purchase 

the land for a public recreational purpose. 

(5} "Railroad'' means a railroad corporation, its 

-2- INTRODUCED BILL 
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trustee or successor in interest, or a nonrailroad-holding 

corporation that owns controlling interest in a railroad. 

(6) "Right-of-way'' means land owned by a railroad that 

is contiguous to the tracks of the railroad and not farther 

than 300 feet from the centerline of the tracks. 

NEW SECTION. Section 2. First right to purchase 

negotiation process -- exception. {l) A railroad may not 

sell or offer for sale an interest in right-of-way land 

unless it first extends to each leaseholder a written offer 

to sell the leased land to the leaseholder at fair market 

value. If there is no leaseholder, the railroad shall extend 

the written offer to the landowner adjacent to the 

right-of-way land being offered for sale and to persons or 

entities proposing to maintain the right-of-way land for 

public recreational use. Prospective buyers shall respond to 

the offer within 60 days of receipt of the written offer, 

and the railroad shall negotiate in good faith with a 

prospective buyer for a period not exceeding 90 days 

following the prospective buyer's response. 

(2) After the 90-day negotiation period, either party 

may file a notice of dispute with the commission under 

[section 3]. The land may not be sold to a party other than 

the prospective buyer during the response-and-negotiation 

period or while a dispute is pending before the commission. 

(3) This section does not apply to the sale of an 
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entire operating railroad line by one operating railroad 

another entity for the purpose of operating a railroad. 

to 

NEW SECTION. Section 3. Dispute resolution 

rulemaking -- judicial review. (1) A railroad or a 

prospective buyer may apply to the commission to resolve a 

dispute concerning fair market value or other terms arising 

from negotiations under [section 2]. 

(2) The commission shall adopt rules to implement 

[sections 1 through 3). The rules must establish a procedure 

to resolve disputes and provide for the use of independent 

appraisers. 

(3) A final decision of the commission may be reviewed 

by the district 

located. The scope 

determination of 

court for any county in which the land is 

of judicial review is limited to a 

whether substantial evidence exists to 

support the decision of the commission. 

Section 4. Section 69-14-553, MCA, is amended to read: 

"69-14-553. Acquisition and transfer of real estate. 

A~y--9~eh A railroad corporation may acquire by purchase or 

gift any ½eftd~ land in the vicinity of its road or through 

which the ~ame road may pass 7 -so-far-as-rr,.ay-be if the land 

is convenient or necessary to secure the right-of-way or 

stte~--e~--may--be if the land is granted to aid in the 

construction of ~tleh the road andr except as _provided in 

l§__ect t-~~thrg_ugh 3}, may convey the eam.e land in :stteh ~ 

-4-
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l manner e~ the directors may prescribe. All deeds and 

2 conveyances made by stteh the corporation ~h8ii must be 

3 signed by the president, under~the seal of the corporation.'' 

4 NEW SECTION. Section 5. Codification instruction. 

5 [Sections 1 through 3] are intended to be codified as an 

6 integral part of Title 69, chapter 14, and the provisions of 

7 Title 69, chapter 14, apply to [sections 1 through 3]. 

-End-

-5-
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HOUSE BILL NO. 233 

INTRODUCED BY BARDANOUVE, RANEY, JERGESON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A FIRST RIGHT 

OF PURCHASE OF RAI&R8AB--RfllH~-8P-WA¥ LEASED LAND TO 

LEASEHOLDERS OF THE LAND7--'f8--&ANB8WliERS-Ml.JAeEN~-'f8-~HE 

&ANB7-8R-'l'e-A-PERS8N-8R-EN~f~¥-WH8-WISHES--'f8--PHReHASE--~HE 

&ANB--P8R--PHB&fe--REeREATI8NA&--8SE7--Rl!Q8fRfNS--THE-P8B&Ie 

SERYfeE-eeMMfSSI8N-~8-AB8PT-RH&ES--~e--fMP&EMEN~--THE--RfSH~ 

WITHIN 300 FEET OF A RAILROAD RIGHT-OF-WAY; ANB AMENDING 

SECTION 69-14-553, MCA1 AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

S~A~BMBN~-8P-INTENT 

A-sta~emen~-o£-±n~ent-is-req~±red-£or-this-bi¼¼--beea~se 

tsectioft--3t-reqaires-the-pab¼ic-serviee-cofflfflission-te-adopt 

ra¼es-estab¼ishing-~he-preeeftttre-fer-reso¼tttion-ef--dispates 

~etween-rai¼roads-se¼¼ing-right-0£-way-¼and-and-¼easeho¼ders 

0£--tne--¼and7--¼andowners--adjaeent--to--the-¼and7-or-other 

~rsons-or-entities-wishing-to-exereise-tfteir-£irst-right-o£ 

parehase-granted-by-this--bi¼¼.--ft--is--intended--that--the 

eoftlfflission---may---fttrther--def±ne--terms--ae--neeessary--te 

imp¼ement-the-pttrpose-of-t~is--bi½¼o--~he--cofflfflission--ehai¼ 

adopt--rtt¼es--promot±n9--the--pttre~a~e--and--maintenane~--or 

r~~ht-0£-way---¼and---for---pttbtie---reerea~ionai--~se~--fhe 
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eofllffliss±on-sha¼¼-preser¼be-the-procedttre-to-be--Eo¼¼owed--by 

the--part±es-after-neqot¼at±ofte-between-the-part¼es-fa¼¼-aftd 

after-app¼±eat±on-to-the-coram±ssion-£or--reso¼tttion--o£--the 

dispttte~--~he--eollUllission--sha¼¼--pro•±de--for--the--ttse--or 

±ndependent--appraisers--and--the--sttbmission-0£-appraisa¼so 

Rtt¼es-mttst-be-adopeed-before-8etober-%7-¼99~T 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Definitions. As used in 

[sections l thrott9h--3 AND 2], the following definitions 

apply: 

t¼t-- 4 €0ffllllission•-means-the--pttb½ie--serv±ee--eol'Dl±esien 

established-in-i-¼S-i69iT 

ti!tilJ.. "Fair matket value" means: 

(a) the price negotiated between the parties under 

[section 2); or 

(b) the tets¼ appraised value of the land min~e--the 

sppreised-valtte-or-a~y-¼easehe¼d-im~rovement~7 as detetmined 

by independent--appraisers A CERTIFIED APPRAISAL UNDER 

[ SECTION 2] • 

t:ft.lll "Leaseholder" means a person who holds a lease 

or permit with respect to land wiChin ADJACENT TO a railroad 

right-of-way and who has constructed or owns improveffle~ts 

BUILDINGS on the land that have an appraised value of 

$±57888 $5,000 or more. 

-2- HB 233 

SECOND READING 
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t•t--uProspeet¼ve--bayeru--means--the--¼easehe¼der,--the 

¼andevner--ad;aeent--te-Che-ra¼¼read-ri9ht-or-way-¼and-being 

0££ered-fer-sa¼e--or-a-person-or-efttity-0££erin9-te-pttrehase 

the-¼and-ror-a-pttb¼ie-reereationa¼-pttrposeT 

tSt--~Rai¼road~--means--a--ra±¼road---eorporation,---its 

trttetee--or--stteeesser-¼n-¼nterest,-or-a-nonra¼¼road-ho¼O±ng 

eorporation-that-owns-eontro¼¼ing-¼nterest-±n-a-ra±½road, 

t6ti.!l. "Right-of-way 11 means land owned-by UPON WHICH a 

railroad that--is--eon~igttetts-to-the-trae~s-0£-the-ra±¼road 

and-not-farther-t~an-~ee-ree~-from--the--eenter¼±ne--0£--the 

traeks HAS OR HAS HAD TRACKS. 

NEW SECTION. Section 2. First right to purchase 

negotiation process -- ezception. {l) A-ra¼¼read-may-not 

se¼¼-er-e£fer-tor-sa¼e--an--interest--±ft--right-ef-way--¼and 

ttn¼ess--it-£irst-extends-te-eaeh-leasefte¼der-a-writteft-e£fer 

to-se¼¼-the-ieased-¼and-te-the-¼easehe¼der--et--fa¼r--market 

va¼tteT-¼f-there-is-no-¼easehe¼der7-the-raiiread-sha¼±-extend 

the---wr±tteft---effer--to--the--¼andewner--adjaee"t--to--the 

right-e£-way-¼and-being-o££ered-£er-sa¼e-and-to--persens--or 

entities--propes±ng--to--Meinta±n--the-right-of-way-land-fer 

pttb¼±e-recreat±ena¼-ase.-Prespeetive-bttyers-sha¼¼-respond-te 

the-of£er-within-69-days-ef-reeeipt-o£--the--wr¼tten--o££er, 

an~--the--railroad--sha%%--neqotiate--in--geed--Ea¼th-w¼th-a 

pro~peetive--bttyer--fer--a--period--net--exeeedtng--99--days 

fol¼oving-the-prospeetive-httyeris-respense, 

-3- HB 233 
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tit--Arter-the-9&-day-negot½ation-period7 --either--party 

may--£¼¼e--a--notiee--0£--dispttte--w¼tft-the-eo11U11iss½oft-ttftder 

tseetioft-3t•-~he-land-fflay-not-be-sold-to-a-party-ether--than 

the--prospeet¼•e--bayer--dttring-the-response-and-negotiation 

period-or-whi¼e-a-dispttte-is-pend¼ng-before-the--eofftl'l'l¼ss¼oft• 

A PERSON OR ENTITY THAT HAS A LEASEHOLD SITE BETWEEN A POINT 

8.5 FEET FROM THE CENTERLINE OF THE TRACK NEAREST THE EDGE 

OF THE RIGHT-OF-WAY AND 300 FEET OF THE TRACK CENTERLINE AND 

THAT USES THE LEASEHOLD FOR TRANSPORTATION, REGARDLESS OF 

THE STATUS OF TRAIN OPERATIONS, HAS A RIGHT OF FIRST REFUSAL 

TO PURCHASE THE LAND IN THE EVENT THE OWNER SEEKS TO SELL 

THE LAND OR TRANSFER THE LEASEHOLD ESTATE. 

(2) THE OWNER OF THE LAND MAY NOT SELL OR OFFER FOR 

SALE AN INTEREST IN THE LEASED LAND _()~.DISPOSSESS THE 

LEASEHOLDER FOR REASONS OTHER THAN NONPAYMENT OF THE LEASE 

UNLESS HE FIRST EXTENDS TO THE LEASEHOLDER A WRITTEN OFFER 

TO SELL THE LEASED LAND TO THE LEASEHOLDER AT FAIR MARKET 

VALUE. THE LEASEHOLDER SHALL RESPOND TO THE OFFER WITHIN 60 

DAYS OF RECEIPT OF THE OFFER. 

(3) THE OWNER SHALL NEGOTIATE IN GOOD FAITH WITH THE 

LEASEHOLDER FOR A PERIOD NOT TO EXCEED 90 DAYS FOLLOWING THE 

LEASEHOLDER'S RESPONSE TO THE WRITTEN OFFER PROVIDED FOR IN 

SUBSECTION (2). THE LAND MAY NOT BE SOLD OR TRANSFERRED 

DURING THE RESPONSE AND NEGOTIATION PERIODS. 

(4) (A) IF THE OWNER AND THE LEASEHOLDER CANNOT AGREE 

-4- HB 233 
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ON THE FAIR MARKET VALUE OF THE LAND, THEY SHALL APPOINT A 

CERTIFIED APPRAISER TO ESTABLISH THE FAIR MARKET VALUE OF 

THE LAND. 

(B) IN THE EVENT THAT THE OWNER AND LEASEHOLDER CANNOT 

AGREE ON AN APPRAISER, EACH SHALL APPOINT A CERTIFIED 

APPRAISER WHO SHALL MAKE AN INDEPENDENT APPRAISAL. IF THE 

APPRAISALS ARE WITHIN 5% OF EACH OTHER, THE AVERAGE OF THE 

TWO APPRAISALS MUST CONSTITUTE THE FAIR MARKET VALUE. 

(C) IF THE TWO APPRAISALS DIFFER BY MORE THAN 5%, THE 

TWO APPRAISERS MUST APPOINT A THIRD CERTIFIED APPRAISER 

WHOSE APPRAISAL MUST ESTABLISH THE FAIR MARKET VALUE OF THE 

LAND. 

(D) IF THE LEASEHOLDER FAILS TO CLOSE THE PURCHASE OF 

THE LEASEHOLD ESTATE FOR ANY REASON WITHIN 45 DAYS AFTER THE 

FAIR MARKET VALUE OF THE LAND HAS BEEN ESTABLISHED BY THE 

APPRAISAL PROCESS PROVIDED FOR IN THIS SECTION, THE RIGHT OF 

FIRST REFUSAL IS EXTINGUISHED AND THE OWNER IS FREE TO 

TRANSFER THE PROPERTY TO A PERSON OR ENTITY OTHER THAN THE 

LEASEHOLDER. 

(E) THE OWNER MAY TRANSFER A TITLE UNDER THIS SECTION 

BY QUITCLAIM DEED RATHER THAN WARRANTY DEED. 

t3till This section does not apply to the sale of an 

entire operating railroad line by one operating railroad to 

another entity for the purpose of operating a railroad. 

NEW-SEe~¼8Ho--See~±en-3o--0±spate-----~eeo¼tttio~--------

-5- HB 233 
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rtt¼emakinq--------jud±e±a¼--re¥iewo--t¼t--A--ra±¼road--er--a 

prospeet±•e-bttyer-may-app¼y-~o-the-cofflffliss±on-te--reeolve--a 

d±9pttte--eoneern±nq-£air-market-wa¼tte-er-otfter-terms-ar±s±nq 

rrom-negot±at±ons-ttnder-tseetion-~t• 

tzt--The--cemmission--sha¼¼--adopt--Ptt¼es--to--±mp¼ement 

tseetiofts-½-throttgh-3tT-~he-rtt¼es-mttst-estab¼±sft-a-preeedttre 

to-reselve-disptttes-and-pre•±de-£er-tfte-ttse--o£--¼ndependent 

appra±sersT 

t3t--A--£ina¼-decision-o£-tfte-eellllft¼se±en-!Ml:y-be-~e•±ewed 

ey-the-d±eer±et-eettrt-£or-any-cottnty-±n-which--the--¼and--±s 

¼oeated~--The--scope--ot--;ttd±e±a¼--rev±ew--is--l±m±ted-to-a 

determ±nat±on-0£--whether--sttbstantia¼--e~idenee--ex±ete--to 

sttpport-the-decision-ot-the-eofflffl.iss±onT 

Section 3. Section 69-14-553, MCA, is amended to read: 

•69-14-553. Acquisition and transfer of rea1 estate. 

Any-stteh A railroad corporation may acquire by purchase or 

gift any ¼ands land in the vicinity of its road or through 

which the same road may pass,-so-£ar-as-may-be if the land 

is convenient or necessary to secure the right-of-way or 

stteh-as-fflay-be if the land is granted to aid in the 

construction of stteh the road and, except as provided in 

[sections 1 th~ea,k-3 AND 21, may convey the sam~ land in 

~tteh ~ manner 89 the directors may prescribe. All deeds 

and conveyances made by s~eh the corporation ~ha½½ must be 

signed by the president, under the seal of the corporation." 

-6- HB 233 
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l NEW SECTION. Sectiot:I 4. Codification instruction. 

2 [ Sections 1 ~"9ft-ll ~I are intended to be codified as 

3 an integral pa-rt of Title 69, chapte_r 14, and t·he provisions 

4 of Title 69, chapter 14, apply to [ sections l 1,1,..,,.,<Ji,-3 AND 

5 .?.l. 

6 NEW SECTION_. SECTION 5. CQORDINATION_ INSTRUCTION. IF 

7 [THIS ACT] IS PASSED AND APPROVED MIO HOUSE BILL NO. 924 

8 FAILS_'!X) ~E PASSED ~D APPROVED, THEN THIS BILL I_S VOID. 

9 

10 

11 

12 

13 

14 

NEW SECTION. HCTlQN 6. SEVERABILITY. I.F A _PART OF 

[ THIS ACT] IS INVALID, ALL VALlD PARTS THAT ARE SEVERABLE 

FROM TIU! INVALID PART REMAIN IN EFFECT. IF A PART OF ( THIS 

ACT] IS INVIU,ID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLl.CATIONS THAT ARE 

S&VERABLE :FROM_ TllE INVALID AP,PLICA"TIONS. 

15 ·lffilW SECT.ION. SECTION 7. EFFECTIVE .DA.TE. [THIS ACT] IS 

16 EFFECTIVE ON AASSAGE ,AJID -APJ'aOVAL. 

-End-
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HOUSE BILL NO. 233 

INTRODUCED BY BARDANOUVE, RANEY, JERGESON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A FIRST RIGHT 

OF PURCHASE OF RAfbR8A9--Rf8H~-8P-WA¥ LEASED LAND TO 

LEASEHOLDERS OF THE LAND7--'1'0--bANB8WNBRS-ABdA8BN~-'1'0-THB 

bANB,-8R-'1'0-A-PBRS8N-8R-BN~fT¥-WH8-WfSHBS--P8--PBR€HASB--THB 

bAN9--P8R--P89bf€--RB8RBATf8NAb--8SB~--RBeHfRfNS--PHB-PHBbf€ 

SBRYf8B-8eMMfSSf6N-'P8-A98PT-R8bBS--T6--fMPbBMBNT--THB--Rf6HT 

WITHIN 300 FEET OF A RAILROAD RIGHT-OF-WAY; ANB AMENDING 

SECTION 69-14-553, MCA1 AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

S~ATBMENT-6P-fNTBNT 

A-statement-of-intent-±s-reqtt±red-Eor-this-b±ii--beeattse 

tseet±en--3t-reqtt±res-the-pttb%±e-9er~±ee-eommis~ion-te-adopt 

rtties-estebt±sh±ng-the-proeedttre-for-re~oitttien-oE--d±sptttes 

betwee"-rai¼roads-se¼¼±ng-right-o£-way-iand-and-¼ea9eho¼ders 

of--the--¼and,--tandowners--ad;aeent--te--the-¼andr-o~-other 

persons-or-entities-w±shing-to-exere±se-their-£irst-right-or 

pttrehase-granted-by-this--b±i¼o--ft--is--±ntended--that--the 

eofflfflission---may---Ettrther--de£±ne--terms--as--neeessary--te 

ifflp¼ement-the-pttrpose-of-this--bi±i~--The--eel'Mli9sion--shall 

adopt--rttie~--premot±"g--the--pttrehase--and--mai~tenanee--0£ 

r±ght-or-way---¼and---Eer---~tthtie---~eereet±onai--ttse~--Phe 

~-•• ,.,.,,.,,., <ounc,, 
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eofflfflission-shaii-preseribe-the-preeedttre-te-he--fo¼¼owed--by 

the--parties-after-ftegetiatione-between-the-parties-fail-and 

a£ter-app¼ieation-to-the-eoffllllission-fer--rese¼tttien--o£--the 

dispttteT--~he--cofflfflissieft--sha¼¼--pro•ide--rer--the--tt9e--of 

independent--appraisers--and--the--sttbmi~s±on-of-appraisaiso 

Rtties-mttst-be-adopted-befere-8etober-i,-¼99i• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

[sections 1 throogh--3 AND 21, the following definitions 

apply: 

tit--ueoJIUftission 4 -means-the--pttb¼ie--ser•iee--eoffllftission 

e9~abli~hed-in-i-l5-i68i~ 

fi!ti.!..l "Fair market value" means: 

(a) the price negotiated between the parties under 

(section 2); or 

(b} the tota¼ appraised value of the land mintt9--the 

appra±sed-•altte-~f-any-ieasehoid-im~ro~ements, as determined 

by t"dep,,neent--~pp~9•~~~~ A CERTIFIED APPRAISAL UNDER 

[ SECTION 2). 

t3t .L~ ''Leaseholder" means a person who holds a lease 

or permit with respect to land witnin ADJACENT TO a railroad 

right-of-way and who has constructed or owns improv~ffl~~t~ 

BUILDINGS en th~ L1nd that have an appraist?d value of 

~T5r996 $5,000 c•r a,.._..,re. 
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t•t--uprespeet~ve--&Uyer~--mea"9--the--¼easeho¼der,--the 

¼aftdowner--adjaeen~--to-tfte-ra±iroad-rigftt-eE-way-iaftd-being 

ef£ered-for-ss¼e;-or-a-persen-or-entity-oEEerinq-to-pttrehase 

the-¼and-for-a-pab¼±e-reereationa¼-porpo9e~ 

t5t--uRai¼read•--means--a--rai¼read---eorporation7---±ts 

trttstee--or--stteeesser-in-interest 7 -or-a-nenrai¼road-hoid±ng 

eorporation-that-owfts-eentro¼¼ing-interest-in-a-railread. 

t6till "Right-of-way" means land owned-by UPON WHICH a 

railroad that--±s--eonti~~oas-~o-tfte-trae~s-0£-the-raiiroad 

and-no~-Earther-than-388-feet-£rom--the--eenter¼ine--of--the 

tracks HAS OR HAS HAD TRACKS. 

NEW SECTION. Section 2. First right to purchase 

negotiation process -- exception. (1) A-~at¼road-may-not 

se¼¼-or-0££er-for-9a¼e--aft--±nterest--in--right-or-way--¼and 

~nless--it-£±rst-extends-to-eaeh-ieaseholder-a-written-of£er 

te-se±¼-the-leased-¼and-to-the-teaseho¼der--at--£~±r--market 

Ya¼tte.-Tf-there-is-no-leaseholder,-the-rai¼road-shal¼-extend 

the---written---offer--to--the--lanOowner--ad;aee~t--to--the 

riqht-ot-vay-¼and-being-effered-£er-sa±e-end-to--persons--or 

ent±ties--proposing--to--maintatn--the-ri9ht-0£-way-¼and-£or 

pttblie-reereational-ttse.-Prospeetiwe-~ttyers-shal¼-respond-to 

the-offer-witftin-69-days-of-reeeipt-of--the--writt:en--offer, 

and--ehe--ra±~read--~ha¼%--negotiate--in--qood--raith-with-a 

prospeeti¥e--bHyer--ier--a--period--not--exeeed±nq--98--0ay~ 

£o¼±owin9-the-prespeetiY~-bHyer~~-response7 
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tit--After-the-99-day-negot¼atioft-period;--either--party 

may--fi¼e--a--notiee--of--dispttte--with-the-eommission-ttnder 

tseetion-.:Jio-'Phe-¼and-may-not-be-so¼d-to--a-r,arty-ot:fter--thar"l 

the--prospeetive--bttyer--dttring-the-respon~e-ane-negotiation 

period-or-whi±e-a-dispttte-is-pending-before-the--eofflllliesien~ 

A PERSON OR ENTITY THAT HAS A LEASEHOLD SITE BETWEEN A POINT 

8.5 FEET FROM THE CENTERLINE OF THE TRACK NEAREST THE EDGE 

OF THE RIGHT-OF-WAY AND 300 FEET OF THE TRACK CENTERLINE AND 

THAT USES THE LEASEHOLD FOR TRANSPORTATION, REGARDLESS OF 

THE STATUS OF TRAIN OPERATIONS, HAS A RIGHT OF FIRST REFUSAL 

TO PURCHASE THE LAND IN THE EVENT THE OWNER SEEKS TO SELL 

THE LAND OR TRANSFER THE LEASEHOLD ESTATE. 

(2) THE OWNER OF THE LAND MAY NOT SELL OR OFFER FOR 

SALE AN INTEREST IN THE LEASED LAND OR DISPOSSESS THE 

LEASEHOLDER FOR REASONS OTHER THAN NONPAYMENT OF THE LEASE 

UNLESS HE FIRST EXTENDS TO THE LEASEHOLDER A WRITTEN OFFER 

TO SELL THE LEASED LAND TO THE LEASEHOLDER AT FAIR MARKET 

VALUE. THE LEASEHOLDER SHALL RESPOND TO THE OFFER WITHIN 60 

DAYS OF RECEIPT OF THE OFFER. 

( 3) THE OWNER SHALL NEGOTIATE IN GOOD FAITH WITH THE 

LEASEHOLDER FOR A PERIOD NOT TO EXCEED 90 DAYS FOLLOWING THE 

LEASEHOLDER'S RESPONSE TO THE WRITTEN OFFER PROVIDED FOR IN 

SUBSECTION (2). THE LAND MAY NOT BE SOLD OR TRANSFERRED 

DURING THE RESPONSE AND NEGOTIATION PERIODS. 

{ 4) (A) l F THE OWNEg_ A~ND THE LEAS~HOLDER CANNOT AGREE 
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ON THE FAIR MARKET VALUE OF THE LAND, THEY SHALL APPOINT A 

CERTIFIED APPRAISER TO ESTABLISH THE FAIR MARKET VALUE OF 

THE LAND. 

(B) IN THE EVENT THAT THE OWNER AND LEASEHOLDER CANNOT 

AGREE ON AN APPRAISER, EACH SHALL APPOINT A CERTIFIED 

APPRAISER WHO SHALL MAKE AN INDEPENDENT APPRAISAL. IF THE 

APPRAISALS ARE WITHIN 5% OF EACH OTHER, THE AVERAGE OF THE 

TWO APPRAISALS MUST CONSTITUTE THE FAIR MARKET VALUE. 

(C) IF THE TWO APPRAISALS DIFFER BY MORE THAN 5%, THE 

TWO APPRAISERS MUST APPOINT A THIRD CERTIFIED APPRAISER 

WHOSE APPRAISAL MUST ESTABLISH THE FAIR MARKET VALUE OF THE 

LAND. 

(D) IF THE LEASEHOLDER FAILS TO CLOSE THE PURCHASE OF 

THE LEASEHOLD ESTATE FOR ANY REASON WITHIN 45 DAYS AFTER THE 

FAIR MARKET VALUE OF THE LAND HAS BEEN ESTABLISHED BY THE 

APPRAISAL PROCESS PROVIDED FOR IN THIS SECTION, THE RIGHT OF 

FIRST REFUSAL IS EXTINGUISHED AND THE OWNER IS FREE TO 

TRANSFER THE PROPERTY TO A PERSON OR ENTITY OTHER THAN THE 

LEASEHOLDER. 

ill THE OWNER MAY TRANSFER A TITLE UNDER THIS SECTION 

BY QUITCLAIM DEED RATHER THAN WARRANTY DEED. 

t3till This section does not apply to the sale of an 

entire operating railroad line by one operating railroad to 

another entity for the purpose of operating a railroad. 

NEW-SE€~f0M,--Seetteft-~o--Btspttte-----~e~o¼o~ton--------
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rtt¼eme~ift~--------;ttdieia¼--reviewT--trt--A--ra±lroad--or--a 

prospeetive-buyer-may-apply-to-the-comm±ss±on-to--rese¼ve--a 

dispttte--eo~eern±n9-£air-market-wa¼tte-or-otfter-terms-arisin9 

£rom-negotiations-ttn8er-fseetion-ii• 

trt--~he--eefflffl.±ssion--sha¼¼--adopt--rtt¼es--to--~mp¼ement 

tseet±ons-l-throttg~-3i•-~he-rttles-mttst-estab½ish-a-proeedttre 

to-rese%¥e-disptttes-and-pro¥±de-for-the-ttse--or--±ndependent 

appraisers~ 

t3t--A--f±na¼-dee±s±on-or-~ne-eell\ft\ission-may-be-reviewed 

by-the-distriet-eottrt-£or-any-eettnty-±n-whieh--the--¼and--¼s 

¼oeated,--~he--9eope--0£--joe±eia¼--review--i9--¼imited-to-a 

determination-0£--whether--9~b9tantia¼--evidenee--ex¼sts--to 

sttpport-the-deeision-0£-the-eofflffl.±ss±on, 

Section 3. Section 69-14-553, MCA, is amended to read: 

•69-14-553. Acquisition and transfer of real estate. 

Any-stteh A railroad corporation may acquire by purchase or 

gift any ¼and9 land in the vicinity of its road or through 

which the same road may pass,-9e-£ar-ae-may-be if the land 

is convenient or necessary to secure the right-of-way or 

stteh-as-My-be if the land is granted to aid in the 

construction of s~eh the road and, except as provided in 

Lsec~!~~~ threogh-3 AND 2], may convey the ~ame land in 

~u~h ~ manner ft~ the directors may prescribe. All deeds 

~-1nd conveyances ,1;,.Hle by ~tte-h ~ corporation !S~aii must be 

~1g1,~d by the president, under the seal of the corporation." 

-6- HB 233 
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l NEW SECTION. Section 4. Codification instruction. 

2 [Sections 1 throaqh-3 AND 2] are intended to be codified as 

3 an integral part of Title 69, chapter 14, and the provisions 

4 of Title 69, chapter 14, apply ta [sections l throttqh-3 AND 

5 ~ J. 

6 

7 

8 

9 

NEW SECTION. SECTION 5. COORDINATION INSTRUCTION. IF 

[THIS ACT] IS PASSED AND APPROVED AND HOUSE BILL NO. 924 

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL rs VOID. 

NEW SECTION. SECTION 6. SEVERABILITY. IF A PART OF 

10 (THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

11 

12 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACTLIE_____INVALID IN ONE OR~ORE Qf ITS APPLICATIO~S~ THE PART 

13 REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

14 SEVERABLE FROM THE INVALID APPLICATIONS. 

15 

16 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT] rs 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT, 

Page 1 of 1 
April 2, 1991 

We, your committee on Natural Resources having had under 
consideration House Bill No. 233 (third reading copy -- blue), 
respectfully report that House Bill No. 233 be amended and as so 
amended be concurred in1 

1. Title, line 5. 
Following1 "ffi'rf" 
Inserts "OR THE RIGHT TO HATCH A COMPETING LEASE OFFER FOR" 

2. Title, line 10. 
Followings. "RIGHT-OF-WAY;" 
Insert1 "REQUIRING COMPENSATION TO THE LESSEE IF THE LEASE IS 
TERMINATEOi" 

3. Page 3, line 12. 
Following, "purchase" 
Inserti "or match offer -- lease preference" 

4. Page 4, line 13. 
Following, line 12 
Insert, "(2) The leaseholder of a leasehold site described in 
subsection (1) must be given the opportunity to match a competing 
lease offer upon expiration of an existing lease. If the 
leaseholder matches the new lease offer, the lease must be given 
to the leaseholder. When a person other than the current 
leaseholder becomes the lessee of a leasehold site described in 
subsection (1) or the lease is terminated by the lessor for 
reasons other than nonpayment of the lease, the lessor or new 
lessee shall compensate the former leaseholder for the fair 
market value of improvements made by the former leaseholder." 
Renumber, subsequent subsections · 

5. Page 4, line 23. 
Following, "SUBSECTION" 
Strike 1 "ill" 
Insert, "(3)" 

!JA 1/,-~ll 
Cd. Coord. 

s 13 t-;;i..., 
Sec. of Senate 

• • 

Signed,~~• 
Lawrence G. Stimatz, ;Wan 

SENATE 
ti IS l JJ 
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HOUSE BILL NO. 233 

INTRODUCED BY BARDANOUVE, RANEY, JERGESON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A FIRST RIGHT 

OF PURCHASE OF RAfbR8AB-RfSH~-eP-WA¥ OR THE RIGHT TO MATCH A 

COMPETING LEASE OFFER FOR LEASED LAND TO LEASEHOLDERS OF THE 

LAND7-~8-bANB0WNHRS-ABaA€HN~-~e-~HH-bANB,-0R-'1'9-A-PHRS0N--0R 

HN~f~¥---WHe---Wf5HBS---'1'9--PBR€HASB--~HH--bANB--P0R--PBBbf€ 

RH€RBA~f8NAb-BSB~-RBeBIRINS-~HB-PBBbf€-SBRVf€B-eeMMISSieN-~0 

ABeP~-RBbBS-'1'9-IMPbHMHN~-~HE-RfSH~ WITHIN 300 FEET OF A 

RAILROAD RIGHT-OF-WAY: REQUIRING COMPENSATION TO THE LESSEE 

IF THE LEASE IS TERMINATED; ANS AMENDING SECTION 69-14-553, 

MCA, _AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

S~A~HMl!Jl~-0P-fN~EN~ 

A--~tatemeftt-0£-¼ntent-ie-reqtt¼red-for-thts-b±¼¼-beeattse 

tseetio~-➔t-reqttires-the-p~b¼ie-serv±ee-eom.mi99io~-te--edopt 

rtt¼es--estab¼ieb±n9-the-proeedttre-£or-ree0Tttt±en-0£-dispttte9 

between-rat¼roade-se¼¼iftg-r±ght-o£-way-¼end-an~-¼ea9eho¼ders 

ef-the-¼and 7 -¼aftdowners--ed;aeent--to--the--iend,--or--other 

pereons-or-ent±eies-wishing-to-e~ereise-the±r-f±rst-rignt-0£ 

pttreheee--grented--by--this--b±¼lo--it--±s-±~tended-that-the 

eofflffliss±on--may--fttrther--de~tne--terms--as---~eeessary---t~ 

tmp¼eme~t--the--ptt~pe~e--of--th¼~-b~TT•-~he-~ommi~~+e~-~h~¼i 

a~e~t--rtt±es--promet±nq--the--pttr~ha~e--a~d--me~~tenanee--of 

~n• ,..,,.,.,1,0 councn 
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rtght-ef-way--iand--fer---pttb¼+e---reerea~±ona¼---useo---~he 

eefflJ'll¼ssion--~he~¼--~reser±be-the-proeedttre-to-be-foi¼owed-ey 

the-pert±e~-after-neget¼atiofls-ee~ween-the-pert¼es-Eai¼--and 

efter--app¼¼eat±on--to--the-eomffl¼ss¼en-£0r-reselttt¼en-ef-the 

dispttte.--~he--eofflffl±9si~n--she++--~rev±de--~or--t~e--ttse--of 

±fteependent-appraisers-and--the--sttbmtseien--of--appra±sais• 

Rtt¼es-m~st-ee-adopted-before-9eteeer-¼,-l99Zo 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

[sections l thro~9h-3 AND 2], the following definitions 

apply: 

fit--U€olftffl¼ssionu--~ean9--the--pttbl±e-serviee-eofflffl¼ssion 

est~blished-ift-E-l5-i68i~ 

t%tJ...!.l "Fair market value'1 means: 

(a) the price negotiated between the parties under 

[section 2]; or 

(b) the ~et~¼ appraised value of the land m±ntt9-the 

app~e+sed-Yaitte-0E-a~y-±e89eho¼d-improvemeftt~7 as determined 

by inde~end~n~--epprais~rs A CERTIFIED APPRAISAL UNDER 

[ SECTION 2 I. 

t'37ill "Leaseholder" means a person who holds a lease 

or permit with respect to land with±" ADJACENT TO a railroad 

~1ght-of-way ~nd who has constructed er owns im~~e~eme~t~ 

RU~~_p_INGS on the land that have an appraised value of 
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$YS7999 $5,000 or more. 

t4t--uPrespeetive--b~yera--meens--the--¼easeho½der7--the 

¼e"dewner-e~;eee~t-to-the-re±¼reed-right-of-way--±and--befng 

eEEeree-~or-sa±e,-or-e-per~on-er-ene~ey-oEfering-to-~ttrcha~e 

t~e-±and-£or-e-pttb¼±e-reereat±one±-p~rpe~e~ 

t5t-- 4 Ra±¼roadu---meat"l:s---a--ra±%road--eor~orae±o",--±ts 

trtt~tee-er-stteee~~or-in-±~terest,-or--e--nonrsiiroerl-ho±d¼~~ 

eorporat~on-thet-own~-eontro¼¼~ng-inte~est-¼n-a-re½ireed~ 

t6tJ.l.l "Right-of-way" means land OWt"l:ed-by UPO!'ii WHICH a. 

railroad that-i!!:-eont!:gttott~-to-the-traek:~--of--tr"le--rsi:3:road 

and--t"l:ot--~arther--than--390-Eeet-£rom-t"e-centerT±t"l:e-oi-the 

track~ HAS OH HAS F..AD TRACKS. 

NEW SECTION. Section 2. First right to purchase OR 

MATCH OFFER -- LEASE PREFERENCE -- negotiation process 

exception. (1) A-ra±iread-may-not-se±±-or-o£fer-fe~-~a¼e-an 

~ntere~t-in-r±ght-of-way-½end-~nlee~--it--£ir~t--extend~--to 

eaeh--¼easehoider-a-wr~tten-offer-to-~e½±-the-lea~eO-±and-te 

the-lea~eholder--at--fe±r--mar~et--~aitle,--Tf--there--i~--no 

¼eeseholder,--the-railroad-~hall-extend-t~e-wr±tten-offer-to 

the--±andowner--adjaeent--to--the--rtght-of-way--land--be±ng 

offered-for-eale-and-to-per~ens--or--enttt±e~--propoe±n9--to 

ma±nta±n--the-r±ght-of-wey-land-for-pttblie-reereat±onal-ttse. 

Prospeet±~e-bttyers-~ha¼l-reepond-to-the-offer-with±n-60-day~ 

of-reee±~t-of-the-wr±tten--offer,--ene--ene--ra±i~eed--~halT 

negetiate--±n--good--fa±th--w±th--a--~rospeet±~e-httyer-£or-a 
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per~o~-~ot--exeeed%ng--99--day~--fol¼owing--the--prospee~~•e 

bayer~~-re~pon~e• 

tit--After--the--98-dey-negot±ation-period,-either-party 

may-~t~e-~-not~ce--0£--di~pttte--w±th--t~e--eomm±ssion--~nder 

tsec~~on--3t,-~~e-¼and-may-not-Oe-~oid-to-a-perty-o~her-then 

the-p~o~pect±~e-btl~e~--dttr±ng--the--~espon~e-and-negottat±on 

pertod--or-whi±e-a-d±epttte-±~-pendin~-beEore-~he-eoffl.ffl±~s±o~~ 

A PERSON OR ENTITY THAT HAS A LEASEHOLD SITE BETWEEN A POINT 

8. 5 FEET FROM 'THE CENTERLINE OF THE TRACK NEAREST THE EDGE 

OF THE RIGHT-OF-wA·; AND 300 FEET OF THE TRACK CENTERLINE AND 

THAT uSES THE LEASEHOLD FOR TRANSPORTATION, REGARDLESS OF 

THE STATUS OF TRAIN OPERATIONS, HAS A RIGHT OF FIRST REFUSAL 

TO PURCHASE THE LAND IN THE EVENT THE OWNER SEEKS TO SELL 

THE LAND OH TRANSFER THE LEASEHOLD ESTATE. 

( 2) THE LEASEHOLDER OF A LEASEHOLD SI1'E DESCRIBED IN 

SuBSECTION (1) MUST BE GIVEN THE OPPORTUNITY TO MATCH A 

COMPETING LEASE OFFER UPON EXPIRATION OF AN EXISTING LEASE. 

IF THE LEASEHOLDER MATCHES THE NEW LEASE OFFER, THE LEASE 

MUST BE GIVEN TO THE LEASEHOLDER. WHEN A PERSON OTHER THAN 

THE CURRENT LEASEHOLDER BECOMES THE LESSEE OF A LEASEHOLD 

SITE DESCRIBED IN SUBSECTION (1) OR THE LEASE IS TERMINATED 

BY THE LESSOR FOR REASONS OTHER THAN NONPAYMENT OF THE 

LEASE, THE LESSOR OR NEW LESSEE SHALL COMPENSATE THE FORMER 

LEASEHOL::>E::R: i:OR THE FAIR MARKE~ VALUE OF IMPROVEMENTS MADE 

BY THE FORMER LEASEHOLDER. 
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f~t(3) THE OWNER OF THE LANO MY NOT SELL OR OFFER FOR 

SALE AN INTEREST IN THE LEASED LAND OR DISPOSSESS THE 

LEASEHOLDER FOR REASONS OTHER THAN NONPAYMENT OF THE LEASE 

UNLESS HE FIRST EXTENDS TO THE LEASEHOLDER A WRITTEN OFFER 

TO SELL THE LEASED LAND TO THE LEASEHOLDER AT FAIR MARKET 

VALUE. THE LEASEHOLDER SHALL RESPOND TO THE OFFER WITHIN 60 

DAYS OF RECEIPT OF THE OFFER. 

t3t(4) THE OWNER SHALL NEGOTIATE IN GOOD FAITH WITH THE 

LEASEHOLDER FOR A PERIOD NOT TO EXCEED 90 DAYS FOLLOWING THE 

LEASEHOLDER'S RESPONSE TO THE WRITTEN OFFER PROVIDED FOR IN 

SUBSECTION fil (3). THE LAND MY NOT BE SOLD OR TRANSFERRED 

DURING THE RESPONSE AND NEGOTIATION PERIODS. 

t4t(5) \A) IF THE OWNER AND THE LEASEHOLDER CANNOT 

AGREE ON THE FAIR MARKET VALUE OF THE LAND, THEY SHALL 

APPOINT A CERTIFIED APPRAISER TO ESTABLISH THE FAIR MARKET 

VALUE OF THE LAND. 

(BJ IN THE EVENT THAT THE OWNER AND LEASEHOLDER CANNOT 

AGREE ON AN APPRAISER, EACH SHALL APPOINT A CERTIFIED 

APPRAISER WHO SHALL MAKE AN INDEPENDENT APPRAISAL, IF THE 

APPRAISALS ARE WITHIN 5% OF EACH OTHER, THE AVERAGE OF THE 

TWO APPRAISALS MUST CONSTITUTE THE FAIR MARKET VALUE, 

(C) IF THE TWO APPRAISALS DIFFER BY MORE THAN 5%, THE 

TWO APPRAISERS MUST APPOINT A THIRD CERTIFIED APPRAISER 

WHOSE APPRAISAL MUST ESTABLISH THE FAIR MRKET VALUE OF :':-IE 

LAND, 
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(D) IF THE LEASEHOLDER FAILS TO CLOSE THE PURCHASE OF 

THE LEASEHOLD ESTATE FOR ANY REASON WITHIN 45 DAYS AFTER THE 

FAIR MARKET VALUE OF THE LAND HAS BEEN ESTABLISHED BY THE 

APPRAISAL PROCESS PROVIDED FOR IN THIS SECTION, THE RIGHT OF 

FIRST REFUSAL rs EXTINGUISHED AND THE OWNER IS FREE TO 

TRANSFER THE PROPERTY 70 A PERSON OR ENTITY OTHER THAN THE 

LEASEHOLDER, 

(E) THE OWNER MY TRANSFER A TITLE UNDER THIS SECTION 

BY QUITCLAIM DEED RATHER THAN WARRANTY DEED, 

t~till.l.§.1 This section does not apply to the sale of an 

entire operating railroad line by one operating railroad to 

another entity for the purpose of operating a railroad. 

NBW-SB€~¼9No--Seetion-~o--B¼spttte------re9o¼ttt~on------­

rtt±emak±ng------;ttd¼e±a¼--re¥±ew,--ttt--A--ra±¼read---or---a 

prospeet±¥e--bttyer--fflay-app~y-to-the-eefflffl±ss±on-to-resolve-a 

d±epttte-eoneern±ng-ra±r-market-¥a¼tte-or-other-terme--ar±s±ng 

Ereffl-negot±at±o"~-ttnder-tseet±on-%t7 

t~t--~he--eofflffl±se±on--shaYi--adopt--rc¼ee--to--±mpiement 

tseet±ons-i-tkroc9h-3fo-The-rtties-mttet-estebl±sh-a-proeedcre 

to--resoi~e--d±eptttes-a"d-prov±ee-ror-the-ttse-oE-¼~depe~deftt 

~ppraisers, 

t3t--A-fina!-deets%on-of-~he-eommissto~-may-ee--~e~¼ewed 

ey--the--eise~~ee--eottr~-for-anr-eott~~y-in-wh¼eh-~he-±a"d-t~ 

Zeeetee~-~~e-~eope--of--j~dieie~--~e~±ew--t~--~i~ited--~e--a 

determi~aeto"--o~--whe~he~--suOs~en~iai--ev~denee--ex±sts-~o 
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sttpper~-~h@-deeis¼e"-er-the-eolftl'l\~~s±on~ 

Section 3. Section 69-14-553, MCA, is amended to read: 

•69-14-553. Acquisition and transfer of real estate. 

A"y--saeh A railroad corporation may acquire by purchase or 

gift any ~ands land in the vicinity of its road or through 

which the same road may pass,-~e-E~r-as-may-be if the land 

is convenient or necessary to secure the right-of-way or 

sttch--as--may--~e if the land is granted to aid in the 

construction of stteh the road and, except as provided in 

[sections 1 ~~rettgh--3 AND 2], may convey the seffle land in 

stteh ~ manner as the directors may prescribe. All deeds 

and conveyances made by stten the corporation sha±± must be 

signed by the president, under the seal of the corporation.'' 

NEW SECTION. Section 4. Codification instruction. 

15 [Sections l throttgh-3 AND 21 are intended to be codified as 

16 an integral part of Title 69, chapter 14, and the provisions 

17 of Title 69, chapter 14, apply to [sections l th~o~qh-3 AND 

18 !l-

19 

20 

21 

22 

23 

24 

25 

NEW SECTION. SECTION 5. COORDINATION INSTRUCTION. IF 

[THIS ACT] IS PASSED AND APPROVED AND HOUSE BILL NO. 924 

FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID. 

NEW SECTION. SECTION 6. SEVERABILITY. IF A PART OF 

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACTl IS INVALID IN ONE OR MORE Qf ITS APPLICATIONS, THE PART 
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REMAINS IN EFFECT IN ALL VALID APPLIC~TIONS THAT l\RE 

SEVERABLE FROM THE INVALID APPLICATIONS, 

NEW SECTION, SECTION 7. EFFECTIVE DATE, \ THIS ACT] IS 

E~~ECTIVE ON PASSAGE AND APPROVAL, 

-End-
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GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 233 

(REFERENCE COPY, AS AMENDED) 
April 20, 1991 

1. Page 2, line 18. 
Following: "value" 
Strike: "of the land" 

2. Page 4, line 11. 
Following: "FOR" 
Strike: "TRANSPORTATION" 
Insert: "transporting grain, seed or related agricultural 
input commodities" 

3. Page 4, line 22. 
Following: "NONPAYMENT" 
Insert: ''or other material breach" 

4. Page 5, line 3. 
Following: "NONPAYMENT" 
Insert: "or other material breach" 

5. Page 5, line 14. 
Fol lowing: "VALUE" 
Strike: "OF THE LAND" 

6. Page 5, line 16. 
Fol lowing: "VALUE" 
Strike: "OF THE LAND" 

7. Page 5, line 24 and 25. 
Following: "VALUE" 
Strike: "OF THE LAND" 
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HOUSE BILL NO. 233 

INTRODUCED BY BARDANOUVE, RANEY, JERGESON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A l:'IRST RIGHT 

OF PURCHASE OF RAfbR8AB-RISHT-8P-WA¥ OR THE RIGHT TO MATCH A 

COMPETING LEASE OFFER FOR LEASED LAND TO LEASEHOLDERS OF THE 

LAND7-~-bA!iB8WliBRS-l\BifA€BNT-T8-THB-b.AllB7-8R-~8-A-P!!RS8N--8R 

BN~IT¥---WH8---WISHHS--7T8--PHR€HASB--~HB--bANB--P8R--PHBbfE 

RB€R.BATl8NAb-HSB~-Reee1RINS-THB-PHBbf€-SBRVl€H-e8MMISSl8N-~8 

ABe~-RHbBS-~-IMPbBMBNT-THB-RISHT WITHIN 300 FEET OF A 

RAILROAD RIGHT-OF-WAY; REQUIRING COMPENSATION TO THE LESSEE 

IF THE LEASE IS TERMINATED; ANB AMENDING SECTION 69-14-553, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

S~A~BM.BNT-0P-iNTBN~ 

A--statemeftt-of-¼ntent-±s-reqttired-for-this-b±¼l-beeattse 

tseetion-3t-reqtt±res-the-p~b¼ie-serv±ee-eOll'lfflission-te--adopt 

rtt¼es--estab¼ishing-the-preeedure-for-reso¼at±on-0£-disptttes 

between-rai¼reads-sei¼ing-right-e£-vay-¼and-and-leaseho¼ders 

0£-the-iand,-¼andevners--ad;aeent--to--the--land7--er--other 

persons-or-ent¼ties-w¼shinq-to-e~ereise-their-first-right-0£ 

pttrchase--granted--by--this--bi¼¼,--lt--is-±ntended-that-the 

eofflffl.ission--may--fttrther--de£ine--terms--as---neeessary---to 

±mp¼ement--the--pnrpose--0£--th±s-bi¼¼o-The-eofflfflission-~nall 

adopt--r~¼es--prometing--the--p~rehase--and--maintena~ee--ef 
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r±ght-e£-way--%and--fer---pttb¼±e---~eereat¼efta¼---use.---~he 

collllll¼ss¼oft--sha¼l--preser±be-the-proeed~re-to-be-fo¼¼owed-by 

tfte-parties-a£ter-negotiaCion9-between-the-parties-£a±l--and 

a£ter--app¼±eation--to--the-eoft'lffl¼ssion-for-reso¼tttion-of-the 

dispttte.--~he--eonun±seion--sha¼l--pro~±de--for--the--ttee--0£ 

independent-appraisers-and--the--sttbm¼es¼on--0£--appraisa¼sT 

Rtt¼es-mttet-be-adopted-before-8etober-¼7-¼99io 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

(sections l tftrett~h-3 AND 21, the following definitions 

apply: 

tlt--•eolll.lftissien•--means--the--p~b¼ie-service-conunissieft 

eetahliehed-in-i-¼5-r68iT 

t,itlll "Fair market value'* means: 

(a) the price negotiated between the parties under 

( section 2]; or 

(b) the tota¼ appraised value e£-~he-¼aftd mintts-~h~ 

appraised-•a¼~e-0£-any-¼easeho¼d-improvemen~s, as determined 

by ¼ndependent--appraieere A CERTIFIED APPRAISAL 

!_SECTION 2 l. 

UNDER 

t3till "Leaseholder" means a person who holds a lease 

or permit with respect to land with±~ ADJACENT TO a railroad 

riqht-ot-way and who has constructed or owns improTements 

~~_!~_!_~g~ on the land that have an appraised value of 

-2- HB 233 

REFERENCE BILL, INCLUDES GOVERNOR'S 
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$¼57888 $5,000 or more. 

t4t--•Prespect¼ve--bttyeru--means--the--ieaseho¼der7--the 

¼andewner-ad;aeent-to-the-rai¼road-right-0£-way--¼and--beinq 

0££ered-£or-sa¼e7-or-a-person-or-entity-0££ering-to-purchase 

the-¼and-for-a-~ttft¼ie-reereat¼ona¼-pttrpese. 

t5t--•Rai¼road•---means---a--ra¼¼road--eorperat¼on,--¼ts 

trttstee-or-s~ecessor-in-interest,-or--a--nonrai¼road-ho¼ding 

eorperation-that-owns-eontro¼¼inq-interest-in-a-rai¼road~ 

t6till "Right-of-way" means land ewne'1-l>y UPON WHICH a 

railroad that-is-eont¼gttotts-to-the-traehs--of--tfte--ra¼¼road 

and--not--£arther--than--388-£eet-£rom-the-center¼ine-o£-the 

tracks HAS OR HAS HAD TRACKS. 

NEW SECTION. Section 2. First right to purchase OR 

MATCH OFFER -- LEASE PREFERENCE -- negotiation process 

exception. (1) A-rai¼read-mt17-not-se¼¼-or-0£ter-tor-sa¼e-aft 

in~erest-¼ft-r¼gftt-eE-way-¼and-ttn¼ess--¼t--t¼rst--extends--te 

eaeft--¼easehe¼der-a-written-offer-to-se¼¼-the-¼eased-¼and-to 

the-¼easeholder--at--£air--market--va¼tteo--fE--there--is--no 

leaseho¼der7--the-rai¼road-sha¼¼-extend-the-written-0££er-to 

the--¼andewner--adjaeent--to--the--riqht-of-way--¼and--fteinq 

eftered-for-sa¼e-and-te-pereene--er--entities--proposing--to 

1118:intain--the-ri~ht-et-way-¼and-for-pn~¼ie-reereationa¼-ttseo 

Proapeeti¥e-buyers-sha¼l-respond-to-the-o££er-within-68-days 

of-reeeipt-of-the-written--offer,--and--the--ra±¼roaO--~ha¼¼ 

negotiate--in--good--fa¼th--w¼th--a--prospeetive-ettyer-ror-a 
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period-"ot--exeeeding--98--days--fo¼iowing--the--prospeet¼ve 

bttyer~s-response. 

tit--~fter--the--99-day-negotiation-period,-either-party 

may-£i¼e-a-ftotiee--of--dispttte--with--the--eollll'll±ssion--under 

tseetion--3+•-~he-¼and-may-not-be-so¼d-to-a-party-other-than 

the-prospeeti•e-bttyer--during--the--reeponee-and-ne~otiation 

period--or-whi¼e-a-diepute-¼e-pending-before-the-eolftlft¼ssion. 

A PERSON OR ENTITY THAT BAS A LEASEHOLD SITE BETWEEN A POINT 

8.5 FEET FROM THE CENTERLINE OF THE TRACK NEAREST THE EDGE 

OF THE RIGHT-OF-WAY AND 300 FEET OF THE TRACK CENTERLINE AND 

THAT USES THE LEASEHOLD FOR TRANSP8RTAT%8N TRANSPORTING 

GRAIN, SEED, OR RELATED AGRICULTURAL INPUT COMMODITIES, 

REGAROLESS OF THE STATUS OF TRAIN OPERATIONS, HAS A RIGHT OF 

FIRST REFUSAL TO PURCHASE THE LAND IN THE EVENT THE OWNER 

SEEKS TO SELL THE LAND OR TRANSFER THE LEASEHOLD ESTATE. 

(2) THE LEASEHOLDER OF A LEASEHOLD SITE DESCRIBED IN 

SUBSECTION (1) MUST BE GIVEN THE OPPORTUNITY TO MATCH A 

COMPETING LEASE OFFER UPON EXPIRATION OF AN EXISTING LEASE. 

IF THE LEASEHOLDER MATCHES THE NEW LEASE OFFER, THE LEASE 

MUST BE GIVEN TO THE LEASEHOLDER. WHEN A PERSON OTHER THAN 

THE CURRENT LEASEHOLDER BECOMES THE LESSEE OF A LEASEHOLD 

SITE DESCRIBED IN SUBSECTION (1) OR THE LEASE IS TERMINATED 

BY THE LESSOR FOR REASONS OTHER THAN NONPAYMENT OR OTHER 

MATERIAL BREACH OF THE LEASE, THE LESSOR OR NEW LESSEE SHALL 

COMPENSATE THE FORMER LEASEHOLDER FOR THE FAIR MARKET VALUE 
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OF IMPROVEMENTS MADE BY THE FORMER LEASEHOLDER. 

tl!t(3) THE OWNER OF TBE LAND MAY NOT SELL OR OFFER FOR 

SALE AN INTEREST IN THE LEASED LAND OR DISPOSSESS THE 

LEASEHOLDER FOR REASONS OTHER THAN NONPAYMENT OR OTHER 

MATERIAL BREACH OF THE LEASE UNLESS HE FIRST EXTENDS TO THE 

LEASEHOLDER A WRITTEN OFFER TO SELL THE LEASED LAND TO THE 

LEASEHOLDER AT FAIR MARKET VALUE. THE LEASEHOLDER SHALL 

RESPOND TO THE OFFER WITHIN 60 DAYS OF RECEIPT OF THE OFFER. 

t3t(4) THE OWNER SHALL NEGOTIATE IN GOOD FAITH WITH THE 

LEASEHOLDER FOR A PERIOD NOT TO EXCEED 90 DAYS FOLLOWING THE 

LEASEHOLDER'S RESPONSE TO THE WRITTEN OFFER PROVIDED FOR IN 

SUBSECTION fil (3). THE LAND MAY NOT BE SOLD OR TRANSFERRED 

DURING THE RESPONSE AND NEGOTIATION PERIODS. 

t4t(5) (A) IF THE OWNER ANO THE LEASEHOLDER CANNOT 

AGREE ON THE FAIR MARKET VALUE 8P--~HB--bANB, THEY SHALL 

APPOINT A CERTIFIED APPRAISER TO ESTABLISH THE FAIR MARKET 

VALUE 8P-~B-bANB. 

(B) IN THE EVENT THAT THE OWNER AND LEASEHOLDER CANNOT 

AGREE ON AN APPRAISER, EACH SHALL APPOINT A CERTIFIED 

APPRAISER WHO SHALL MAKE AN INDEPENDENT APPRAISAL. IF THE 

APPRAISALS ARE WITHIN 5% OF EACH OTHER, THE AVERAGE OF THE 

TWO APPRAISALS MUST CONSTITUTE THE FAIR MARKET VALUE. 

(C) IF THE TWO APPRAISALS DIFFER BY MORE THAN 5\, THE 

TWO APPRAISERS MUST APPOINT A THIRD CERTIFIED APPRAISER 

WHOSE APPRAISAL MUST ESTABLISH THE FAIR MARKET VALUE 8P--~HE 
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bANB. 

(D) IF THE LEASEHOLDER FAILS TO CLOSE THE PURCHASE OF 

THE LEASEHOLD ESTATE FOR ANY REASON WITHIN 45 DAYS AFTER THE 

FAIR MARKET VALUE OF THE LAND HAS BEEN ESTABLISHED BY THE 

APPRAISAL PROCESS PROVIDED FOR IN THIS SECTION, THE RIGHT OF 

FIRST REFUSAL IS EXTINGUISHED AND THE OWNER IS FREE TO 

TRANSFER THE PROPERTY TO A PERSON OR ENTITY OTHER THAN THE 

LEASEHOLDER. 

(E) THE OWNER MAY TRANSFER A TITLE UNDER T_HIS SECTION 

BY QUITCLAIM DEED RATHER THAN WARRANTY DEED. 

t3t:t2illl This section does not apply to the sale of an 

entire operating railroad line by one operating railroad to 

another entity for the purpose of operating a railroad. 

NBW-SS€~TeN.--see~ion-3.--e¼~ptt~e------resol~tieft------­

rtt%ema~tftg------;~dic±a%--~eview~--t¼t--A--rai¼~oad---or---a 

pre9pective--bttye~--ftlay-apply-to-the-eoftllft¼ss±on-to-reso¼ve-a 

dispttte-eeneernin9-Eair-ffl.tlrket-va¼tte-or-0Cher-terms--arisin9 

Erom-neqotiations-ttnder-fseetion-ii• 

t~t--~he--eofflfflission--she¼¼--adept--rtt¼es--te--imp¼ement 

tseetiens-¼-Chrottgft-3f7-Tfte-rttles-mttst-esta~¼isft-a-proeedttre 

to--reso¼ve--disptttes-and-provide-£er-the-ttse-oE-independent 

appraisers. 

t3t--A-Eina¼-dee±sion-o£-the-comm.±ss±e~-may-be--rev±ewed 

by--the--dtst~ict--eonrt-~or-a~y-eottnty-in-whieh-t~e-±and-is 

Toea~eda-The-seope--oE--jttdieia±--~eview--i~--limtted--te--a 
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deeermination--er--vhe~her--stteetantia¼--e•idenee--exists-to 

suppert-the-dec±sion-0£-the-eollUlliss±onT 

Section 3. section 69-14-553, MCA, is amended to read: 

•69-14-553. Acquisition and transfer of real estate.· 

Any--sueh A railroad corporation may acquire by purchase or 

gift any ¼ands land in the vicinity of its road or through 

which the same road may passT-se-far-as-ffltty-be if the land 

is convenient or necessa.ry to secure the right-of-way or 

9 sttcft--as--may--be if the land is granted to aid 'in the 

10 

11 

12 

13 

14 

15 

construction of such the road and, except as provided in 

[sections 1 threttgh--3 AND 2), may convey the same land in 

stteft .!!!l. manner as the directors may prescribe. All deeds 

and conveyances made by sach the corporation sha¼¼ must be 

signed by the president, under the seal of the corporation." 

NEW SECTION. Section 4. Codification instruction .. 

16 {Sections l throagh-~ AND 2) are intended to be codified as 

17 an integral part of Title 69, chapter 14, and the provisions 

18 of Title 69, chapter 14, apply to [sections 1 threttgh-3 AND 

19 11. 

20 

21 

NEW SECTION. SECTION 5. COORDINATION INSTRUCTION. IF 

[THIS ACT) IS PASSED AND APPROVED AND HOUSE BILL NO. 924 

22 FAILS TO BE PASSED AND APPROVED, THEN THIS BILL IS VOID. 

23 

24 

25 

NEW SECTION. SECTION 6. SEVERABILITY. IF A PART OF 

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN_EFFECT. IF A_PART_O¥ __ [THIS 
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ACT) IS INVALID IN ONE OR KORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT) IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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