
HOUSE BILL NO. 231 

INTRODUCED BY COBB, DRISCOLL, DARKO, MENAHAN, 
THOMAS, J. BROWN 

JANUARY 17, 1991 

JANUARY 18, 1991 

JANUARY 24, 1991 

JANUARY 25, 1991 

JANUARY 26, 1991 

JANUARY 28, 1991 

JANUARY 30, 1991 

JANUARY 31, 1991 

FEBRUARY 12, 1991 

FEBRUARY 14, 1991 

FEBRUARY 15, 1991 

MARCH 11, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 100; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



MARCH 12, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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;:;:," ~~=4'7dJ, lit{,U,oL --
A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A PROCESS 

FOR DELIVERING REPORTS TO THE LEGISLATURE; AND AMENDING 

SECTIONS 1-11-204, 2-4-411, 2-7-104, 2-8-112, 2-8-203, 

2-8-207, 2-8-208, 2-15-2021, 2-18-209, 2-18-811, 2-18-1103, 

3-1-702, 3-1-1126, 5-5-216, 5-13-304, 5-17-103, 5-18-203, 

5-19-108, 10-4-102, 15-1-205, 17-4-107, 17-5-1650, 18-7-303, 

19-4-201, 20-9-346, 

23-5-1008, 33-22-1513, 

44-2-304, 

53-20-104, 

69-1-404, 

75-10-533, 

80-12-402, 

44-13-103, 

53-21-104, 

72-16-202, 

75-10-704, 

82-11-161, 

20-25-236, 

37-1-106, 

46-23-316, 

20-25-301, 

39-6-101, 

53-2-1107, 

22-3-107, 

39-51-407, 

53-6-110, 

53-24-204, 53-24-210, 53-30-133, 

75-1-203, 

76-11-203, 

85-1-407, 

75-1-1101, 75-7-304, 

76-12-109, 80-7-713, 

85-1-621, 85-2-105, 

87-2-724, 87-5-123, 90-3-203, AND 90-4-111, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Clearinghouse for reports to 

legislature. (1) For the purposes of this section, "report" 

means a document required to be prepared for the legislature 

as required in any of the sections listed in subsection (8). 

(2) On or before September 1 of each year preceding the 

convening of a regular session of the legislature, an entity 

~n, '"""'"' cou~, 
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to report to the legislature shall provide, in 

to the executive director of the legislative 

the final title of the report; 

(b) an abstract or description of the contents of the 

report, not to exceed one page; 

(c} a recommendation on how many copies of the report 

should be provided to the legislature; 

{d) the reasons why the number of copies recommended 

is, in the opinion of the reporting entity, the appropriate 

number of copies; 

(e} an estimated cost for each copy of the report~ and 

(f) the date on which the entity will deliver the 

final, published copies of the report to the legislature. 

(3) After considering all of the information available 

about the report, the legislative council or the executive 

director shall, in writing, direct the reporting entity to 

provide a specific number of copies. The number of copies 

required is at the sole discretion of the legislative 

council. The legislative council or the executive director 

may require the reporting entity to mail the copies of the 

report. 

(4) The legislative council may require that the report 

be submitted in an electronic format useable on the 

legislature's current computer hardware, in a microform, 
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such as microfilm or microfiche, or in a CD-ROM format, 

meaning compact disc read-only memory. 

(5) Costs of preparing and distributing a report to the 

legislature, including writing, printing, postage, 

distribution, and all other costs accrue to the reporting 

agency. Costs incurred in meeting the requirements of this 

section may not accrue to the legislative council. 

(6) The executive director of the legislative council 

shall cause to be prepared a list of all reports required to 

be presented to the legislature from the list of titles 

received under subsection (2). 

(7) The executive director of the legislative council 

may keep as many copies of a report as he considers 

necessary, and copies of the report may be discarded at his 

discretion. 

(8) (a) A report to the legislature includes a report 

required to be made by a board, bureau, commission, 

committee, council, department, division, fund, authority, 

or officer of the state or a local government in 1-11-204, 

2-4-411, 2-7-104, 2-8-112, 2-8-203, 2-8-207, 2-8-208, 

2-15-2021, 2-18-209, 2-18-811, 2-18-1103, 3-1-702, 3-1-1126, 

5-5-216, 5-13-304, 5-17-103, 5-18-203, 5-19-108, 10-4-102, 

15-1-205, 17-4-107, 17-5-1650, 18-7-303, 19-4-201, 20-9-346, 

20-25-236, 20-25-301, 22-3-107, 23-5-1008, 33-22-1513, 

37-1-106, 39-6-101, 39-51-407, 44-2-304, 44-13-103, 
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46-23-316, 

53-24-204, 

75-1-203, 

76-11-203, 

53-2-1107, 

53-24-210, 

75-1-1101, 

76-12-109, 

53-6-110, 

53-30-133, 

75-7-304, 

80-7-713, 

53-20-104, 

69-1-404, 

75-10-533, 

80-12-402, 

53-21-104, 

72-16-202, 

75-10-704, 

82-11-161, 

85-1-407, 85-1-621, 85-2-105, 87-2-724, 87-5-123, 90-3-203, 

or 90-4-111. 

(b) The procedure outlined in this section may also be 

used for a report required to be made to the legislature 

under the Multistate Tax Compact contained in 15-1-601, the 

Vehicle Equipment Safety Compact contained in 61-2-201, the 

Multistate Highway Transportation Agreement contained in 

61-10-1101, or the Western Interstate Nuclear 

contained in 90-5-201. 

Compact 

Section 2. Section 1-11-204, MCA, is amended to read: 

•1-11-204. Duties of code commissioner. (1) Prior ta 

January 1, 1979, the code commissioner shall recodify all 

the laws of a general and permanent nature appearing in the 

codes and session laws and prepare them for publication. 

(2) Prior to January 1, 1979, the commissioner shall 

prepare and submit to the legislature a report which is 

certified by the commissioner as the "Official Report of the 

Montana Code Commissioner", together with a bill enacting 

the Montana Code Annotated. A copy of the report and bill 

shall be deposited with the secretary of state. The report 

shall explain and indicate, in tabular or other form, all 
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changes made during recodification, other than punctuation 

and capitalization, to clearly indicate the character of 

each change. 

(3) Prior to the November 1 immediately preceding each 

regular legislative session, the commissioner shall prepare 

and, as provided in [section l], submit to the legislative 

council a report, in tabular or other form, indicating the 

commissioner 1 s recommendations for legislation which will: 

{a) eliminate archaic or outdated laws; 

(b) eliminate obsolete or redundant wording of laws; 

(c) eliminate any duplications in law and any laws 

repealed directly or by implication; 

(d) clarify existing laws; 

(e) correct errors and inconsistencies within the laws. 

(4) The commissioner shall cause to be prepared for 

publication with the Montana Code Annotated the following 

material: 

{a) Statutory history of each code section; 

(b) Annotations of state and federal court decisions 

relating to the subject matter of the code; 

(c) Such editorial notes, cross-references, and other 

matter as the commissioner considers desirable or 

advantageous; 

(d) The Declaration of Independence; 

(e) The Constitution of the United States of America 
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and amendments thereto; 

{f) Acts of congress relating to the authentication of 

laws and records: 

{g) The Organic Act of the Territory of Montana; 

(h) The Enabling Act; 

(i) The 1972 Constitution of the State of Montana and 

any amendments thereto; 

(j) The Ordinances relating to federal relations and 

elections: 

(k) Rules of civil, criminal, and appellate procedure 

and such other rules of procedure as the Montana supreme 

court may adopt; and 

(1) A complete subject index, a popular name index, and 

comparative disposition tables or cross-reference indexes 

relating sections of the Montana Code Annotated to prior 

compilations and session laws. 

(5) After publication of the Montana Code Annotated, 

the code commissioner shall: 

{a) annotate, arrange, and prepare for publication all 

laws of a general and permanent nature enacted at each 

legislative session and assign catchlines and code section 

numbers to each new section; 

(b) continue to codify, index, arrange, rearrange, and 

generally update the Montana Code Annotated to maintain an 

orderly and logical arrangement of the laws in order to 
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avoid future need for bulk revision; 

(c) prepare and publish a report entitled "Official 

Report of the Montana Code Cornrnissioner--(year)'' which 

indicates, in tabular or other form, all changes made during 

the continuous recodification, other than pu:1ctuation, 

spelling, and capitalization, to clearly indicate the 

character of each change made since the last such report. 

(6) From time to time the commissioner shall confer 

with members of the judiciary and the state bar relative to 

recodification procedures. 11 

Section 3. Sect ion 2-4-411, MCA, is amended to read: 

•2-4-411. Report. ·rhe committee shall prepare and!_ as 

provided in [section 1], submit a report to the legislature 

et-iea~t-o"ee-~ach-bie~~±~ffl and may recommend amendments to 

the Montana Administrative Procedure Act or the repeal, 

amendment, or adoption of a rule as provided in 2-4-412.'' 

Section 4. Section 2-7-104, MCA, is amended to read: 

•2-7-104. Revenue estimate -- report to governor and 

legislature. The director of revenue shall prepare revenue 

estimates of state revenue from all sources and shall 

continuously study fiscal problems and tax structures of 

state and local governments and submit the studies to the 

governor and, as provided in [section 1], to the legislature 

at-the±~-~eqtt~~t." 

Section 5. Section 2-8-112, MCA, is amended to read: 
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"2-8-112. Legislative audit committee review and report 

review criteria. (1) The legislative audit committee is 

responsible for conducting a review of each agency or 

program scheduled for termination. The review shall be 

completed at least 6 months prior ta the date set for 

termination. If for any reason a review of an agency or 

program cannot be completed as required by this chapter, the 

legislative audit committee shall submit a proposed bill for 

the ensuing legislative session to reestablish the agency or 

program, 

(2} The review conducted shall include a performance 

audit of the agency or program, with emphasis on its effect 

on the public health, safety, and welfare. 

(3) The legislative audit committee shall assist in the 

implementation of the provisions of this part and shall 

establish administrative procedures which facilitate the 

review and evaluation as required in this part. 

(4) Upon completion of its review, the legislative 

audit 

report 

committee 

of its 

shall, as provided in {section 1], make a 

recommendations for continuation, 

modification, or termination and submit a proposed bill to 

the ensuing legislative session. If termination is 

recommended, the bill should repegl or otherwise deal with 

all statutes and parts of statutes relating to the agency's 

or program's activities.'' 
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Section 6. section 2-8-203, MCA, is amended to read: 

"2-8-203. Committee review and report. (1) Except as 

provided in subsection (5), the committee shall review and 

assess the merits of any proposal to: 

(a) establish a new licensing board; or 

{b) add to the duties of an existing licensing board 

responsibility for licensing another occupation or 

profession. 

(2) Any proposal subject to review under subsection (1) 

must be submitted, in the form of a legislati•;e report, to 

the committee at least 180 days before the first day of the 

next regular legislative session. 

(3} The committee shall conduct the review required by 

subsection (1) only if the report includes: 

{a) the information required by 2-8-204; and 

(b) a completed application as provided in 2-8-205. 

(4) The committee shall prepare and, as provided~ 

[section 1), submit a report to the legislature for its next 

regular session. The report must include but is not limited 

to: 

(a) the committee's estimate of the cost to the state 

of licensing the occupation or profession and a proposed 

schedule of fees that will recover the cost of the licensing 

program as required by 37-1-134; and 

( b) the committee's recommendation as to whether the 
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profession or occupation should be licensed by the state. 

(5) The provisions of this part do not apply to an 

agency, profession, or occupation that is required to be 

licensed or regulated by federal law.'' 

Section 7. Section 2-8-207, MCA, is amended to read: 

"2-8-207. Consolidation of existing boards. Any person 

or organization may propose consolidation of two or more 

existing boards. The provisions of 2-8-202 through 2-8-205 

apply to such a proposal, except that: 

(1) the committee shall designate a representative of 

each of the occupations or professions regulated by the 

licensing boards proposed for consolidation, and each 

representative must be treated as an applicant for purposes 

of 2-8-202 through 2-8-205; and 

(2) the committee shall weigh the merits of the 

proposed consolidation against the merits of retaining a 

separate licensing board for each affected occupation or 

profession and recommend in its report recomme~d submitted 

to the legislature as provided in {section l]: 

{a) the proposed consolidation; 

(b) continuation of the existing licensing boards; or 

(c) a modification of the proposed consolidation. 11 

Section 8. Section 2-8-208, M.CA, is amended to read: 

11 2-8-208. Boards or licensing functions instituted by 

initiative. ( 1 ) If an initiative to establish a new 

-10-
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licensing board or to add a new licensing responsibility to 

the duties of an existing licensing board is approved by the 

electorate, the committee shall: 

(a) review the initiative to assess the degree to which 

it meets the criteria in 2-8-204(1); 

(bJ request that the petitioners pr0v~de sufficient 

information from practitioners or other persons to allow the 

committee to make an assessment as required by 2-8-204(3); 

and 

(c) evaluate the petitioners' initiative in terms of: 

(i) clarity and conciseness; 

(ii) conformity to existing statutes and principles of 

administrative law; and 

(iii) speciticity of the delegation of authority to 

promulgate rules and set fees. 

(2) The committee shall prepare and, as provided in 

[section 1],_ sub~it a report to the next-~e~~ion-of-the 

legislature. The report must include: 

(a) the committee 1 s findings with respect to each of 

the criteria in 2-8-204; 

(b) an estimate of the cost to the stale of licensing 

the occupation or profession and a proposed schedule of fees 

that will cover the cost of the licensing program as 

required by 37-1-134; 

le) the committee's recommendation as to whether the 
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initiative should be amended; and 

(dJ if amendments are recommended, a legislative 

proposal. 

(3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature.'' 

Section 9. Section 2-15-2021, MCA, is amended to read: 

"2-15-2021. Gaming advisory council -- allocation -­

composition -- compensation -- annual report. (1) There is a 

gaming advisory council. 

(2) The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

(3) The gaming advisory council consists of nine 

members. One member must be fro~ the senate, and one member 

must be from the house of representatives. The senate 

committee on committees and the speaker of the house of 

representatives shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office, except that three of the 

first-appointed original members shall serve a 1-yedr term, 

-12-
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three (including both legislative members) shall serve a 

2-year term, and three shall serve a 3-year term. A member 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

(5) The gaming advisory council shall appoint a 

chairman from its members. 

{6) Legislative members of the gaming advisory council 

are entitled to compensation and expenses, as provided in 

5-2-302, while the council is meeting. The remaining members 

are entitled to travel, meals, and lodging expenses as 

provided for in 2-18-501 through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as it 

considers necessary to study all aspects of gambling in the 

state. 

(8) (a) The gaming advisory council shall submit an 

annual report to the department, at a time designated by the 

department, with recommendations for amendments to the 

gambling statutes, 

department rules, 

the need for additional or modified 

the clarification of existing rules, and 

other recommendations on the operation of the department or 

any other gambling-related matter. 

(b) The annual report required under subsection (B)(a) 
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must be affixed to the annual department report on gambling 

in the state. The department and council shall~rovided 

in [section l], submit the two most recent department and 

council reports to eaeh-of-the-~~xt-two-reg~l8r-session~-of 

the legislatu:re. 

(c) The council may submit interim reports to the 

department as the COLlncil considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

{e) The depa:rtment shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 

:rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any counc i 1 member or by the counc i 1 as a whole prior to 

adopting the proposed change." 

Section 10. Section 2-18-209, MCA, is amended to read: 

"2-18-209. Status report. The department of 

administration shall, as provided in [section l], report to 

the legislature the status of the study of the comparable 

worth standard and the extent to which Montana's 

-14-
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classification plan and pay schedules adhere to or fall 

short of the standard of equal pay for comparable worth. The 

department shall make recommendations to the legislature as 

to what impediments exist to meeting this standard. The 

department shall continue to make such reports until the 

standard is met.•t 

Section 11. Section 2-18-811, MCA, is amended to read: 

"2-18-811. General duties of the department. The 

department shall: 

{l) adopt rules for the conduct of its business under 

this part and to carry out the purposes of this part; 

(2) negotiate and administer contracts for state 

employee group benefit plans; 

{3) design state employee group benefit plans, 

establish specifications for bids, and make recommendations 

for acceptance or rejection of bids; 

(4) prepare an annual report which describes the state 

employee group benefit plans being administered, details the 

historical and projected program costs and the status of 

reserve funds, and makes recommendations, if any, for change 

in existing state employee group benefit plans; a~d 

(5) prior to each legislative session, perform or 

obtain an analysis of rate adequacy of all state employee 

group benefit plans administered under this part,; and 

1..§J_ ~he--department-9hHil-make-eopies-of ~rovided 1n 
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[section l], submit the report available £..!:9_Uired in this 

section to the legislature." 

Section 12. Section 2-18-1103, MCA, is amended to read: 

"2-18-1103. Powers and duties of the department. The 

department shall: 

(1) adopt rules to equitably administer the employee 

incentive award program; 

(2) provide an opportunity for all employees to 

participate in the program; 

(3) assist agencies in making incentive awards under 

the program; 

(4) grant or deny incentive awards in consultation with 

the incentive awards advisory council and determine the 

amount of each incentive award based on first-year monetary 

savings; 

(5) hear appeals from employees on the operation of the 

program; 

(6} prepare and submit, as pr-ovided in (secti9_~}J_2_ a 

biennial report to the legislature containing a list of 

incentive awards and the corresponding savings to the state 

resulting from each employee's suggestion or invention and 

providing a general review of and recommendations for 

improving the program; and 

(7) send a copy of all suggestions or inventions 

submitted under this program to the office of the 
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legislative fiscal analyst.•• 

Section 13. Section 3-1-702, MCA, is amended to read: 

"3-1-702. Duties. The court administrator lS the 

administrative officer of the court. Under the direction of 

the supreme court, the court administrator shall: 

(1) prepare and present judicial budget requests lo the 

legislature; 

(2) collect, compile, and report statistical and other 

data relating to the business transacted by the courts and 

provide ~tte~ the information to the legislature 2ursuant to 

(section 1) ttpo"-reqtte~t; 

(3) recommend to the supreme court improvements in the 

judiciary; and 

(4) perform such other duties as the supreme court may 

assign.'1 

Section 14. Section 3-1-1126, MCA, is amended ta read: 

"3-1-1126. Commission report to legislature. (1) The 

commission shall, as provided in [section 1], submit to the 

legislature eaeh--yeHr--the--iegi~±Btttre--meets--±n-re9ttiar 

~es3ion a report containing the following information: 

(a) identification of each complaint, whether or not 

verified, received by the commission during the preceding 

biennium by a separate number that in no way reveals the 

identity of the judge complained against; 

(b) the date each complaint was filed; 
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(c) the general nature of each complaint; 

(d) whether there have been previous complaints against 

the same judge and, if so, the general nature of the 

previous complaints; 

(e) the present status of all complaints filed with or 

pending before the commission during the preceding biennium; 

and 

{fl whenever a final disposition of a complaint has 

been made during the preceding biennium, the nature of the 

disposition, the commission's recommendation, if any, to the 

supreme court, and the action taken by the supreme court. 

(2) The commission must observe the confidentiality 

provisions of this part in fulfilling the requirements of 

this section.'' 

Section 15. Section 5-5-216, M.CA, is amended to read: 

"5-5-216. Recommendations of subcommittees. A 

subcom.IT,ittee appointed for the purpose of making a study 

designated by the legislative council may make 

recommendations for legislation. These recommendations and 

the study report shall be submitted to the legislature at 

the-next-regttl:e:r-~e~:!ion ~rov_ided in [section___lj." 

Section 16. Section 5-13-304, MCA, is amended ta read: 

"5-13-304. Powers and duties. The legislative auditor 

sha 11: 

( l) conduct a financial and compliance audit of every 
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state agency every 2 years covering the 2-year period since 

the last audit, unless otherwise required by state law; 

(2) conduct a special audit whenever he determines it 

necessary and shall so advise the members of the legislative 

audit committee; 

(3) make a complete written report of each audit. A 

copy of each report shall be furnished to the department of 

administration, the state agency which was audited, each 

member of the committee, and the legislative council. 

( 4) report immediately in writing to the attcrney 

general and the governor any apparent violation of penal 

statutes disclosed by the audit of a state agency and 

furnish the attorney general with all information in his 

possession relative to the violation; 

( 5) report immediately in writing to the governor any 

instances of misfeasance, malfeasance, or no~feasance by a 

state officer or employee disclosed by the audit of a state 

agency; 

(6) report immediately to the surety upon the bond of 

an official or employee when an audit discloses a shortage 

in the accounts of the official or employee. Failure to 

notify the surety does not release the surety from any 

obligation under the bond. 

{7) report to the legislature du~i"g-t~e-ffr~t-wee~-of 

eae~-re9~¼ar-~e~~ion as provided in [section lJ. The report 
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shall contain, among other things, copies of or summaries of 

audit reports on state agencies and any recommendations 

relating to such reports. 

(8) have the authority to audit records of 

organizations and individuals receiving grants from or on 

behalf of the state to determine that the grants are 

administered in accordance with the grant terms and 

conditions. Whenever a state agency enters into an agreement 

to grant resources under its control t~ others, the agency 

~~st obtain the written consent of the grantee to the audit 

provided for in this subsection." 

Section 17. Section 5-17-103, MCA, is amended to read: 

•s-17-103. Report to legislature. The committee shall 

prepare a written report of its activities and 

recommendations and present the report to the legislature at 

ea:eh--~egtt1:er~-se~ei-t,n ~~ p_~ _ _Q_~~~e_? jQ __ J?~-~~i-C!~. JJ for the 

purpose of assisting the legislature i~ determining if such 

recommendations should be implemented. To prepare its report 

and recommendations, the committee may receive assistance 

from the legislative council." 

Section 18. Section 5-18-203, MCA, is amended to read: 

"5-18-203. Powers and duties of subcommittee. 

coal tax oversight subcommittee may: 

( l) The 

(al review the programs financed by coal severance tax 

funds; and 
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(b) consider any matters relat_ing to coal taxation. 

(2) The subcommittee shall: 

{a) report and make recommendations to the revenc.e 

oversight committee; and 

(b) as provided in [section 1], prepare for eaeh 

~e~ttiar--session--0£ the legislature a report on potential 

uses of the coal tax trust fund to develop a stable, strong, 

and diversified Montana economy that meets the needs of 

present and future generations of Montanans while 

maintaining and improving a clean and healthful environ~ent 

as required by Article IX, section 1, of the Montana 

constitution. 11 

Section 19. Section 5-19-108, MCA, is amended to read: 

"5-19-108. Duties of the committee. The 

shall: 

comnittee 

(1) seek opinions of and information from Indian 

tribes, Indian tribal organizations, state agencies, local 

governments, non-Indians living on or near Indian 

reservations, and other interested persons and agencies in 

order to gain insight into Indian/non-:ndian relations; 

(2) hold hearings both on and off reservations to 

promote better understanding between 

agencies and to improve both the Indian 

of the structure of state agencies 

process and the non-Indian people's 
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government and institutions; 

(3) encourage and foster participation of Indian people 

at its meetings; 

(4) act as a liaison between the Indian people and the 

legislature; 

(5) encourage tribal-state and tribal-local government 

cooperation and otherwise promote amicable Indian/non-Indian 

relations; 

(6} cooperate with the commissioner of higher education 

in a study of Indian students in Montana schools; and 

(7) ~- provided in [section l], report its activities, 

findings, recommendations, and any proposed legislation to 

the legislature.'' 

Section 20. Section 10-4-102, MCA, is amended to read: 

"10-4-102. Depa~tment of administration duties and 

powers. (1) The department shall assist in the development 

of 9-1-1 systems in the state. The department shall: 

(a) establish procedures for determining and evaluating 

requests for variations from minimum 9-1-1 service; 

(b) upon request of a 9-1-1 jurisdiction, assist in 

planning an emergency 9-1-: telephone system; 

(c) establish criteria for evaluating plans; 

{d) monitor implementation of approved plans for 

compliance with the plan and use of funding; and 

(e) ~~ provided in [section 1], report bi@nftiai~y to 
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the legislature the progress made in implementing a 

statewide emergency telephone system. 

(2) The department shall obtain :nput from all 9-1-1 

jurisdictions by creating an advisory council to participate 

in develop~ent and implementation of the 9-1-1 program in 

the state. The council must be established pursuant to 

2-15-122. The highway patrol, emergency medical services 

organizations, telephone companies, the associated public 

safety communicators, the department of emergency services, 

police departments, sheriff's departmencs, local citize:1s, 

organizations, and other public safety organizations may 

submit recommendations for membership on the advisory 

council." 

Section 21. Section 15-1-205, MCA, is amended to read: 

"15-1-205. Biennial report contents. ( 1) The 

department shall transmit to the governor ~s before the 

meeting of the legislature and tlpa~-r~qtle~t-to-e~eh-fflember 

of, as provided in [section 1], submit to the legislat~re iB 

days-beEo~e-the-meet~~g-0£-the-le9i~ia~tlre a report of the 

department showing all the taxable property of the state, 

counties, and cities and its value, in tabulated form, with 

recommendations for improvements in the system of taxation, 

together with alternative measures as may be formulated for 

the consideration of the legislature. 

(2) The report or supplements to the report may also 
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revenue loss 

license tax 

(ii) property tax exemptions for which application to 

the department or its agent is necessary; 

{iii) deferral of income; 

{iv) credits allowed against Montana personal income tax 

or Montana corporation license tax, reported separately; 

(v) deductions from income; and 

(vi) any other identifiable preferential treatment of 

income or property; 

(b) any change in tax revenue of the state or any unit 

of local government attributable to a change in federal tax 

law; and 

(c) any change 1n the revenue of any unit of local 

government attributable to a change in state tax law. 

(3) The data described in subsection (2), if reported, 

m11st be related to the income and age of the taxpayer 

whenever such information is available. 

(4) (a) When reporting the data described in subsection 

(2)(a), the department shall identify any known purpose of 

the preferential treatment. 

(b) Based upon the purpose of the preferential 
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treatment, the department shall outline the available data 

necessary to determine the effectiveness of the preferential 

treatment. 

(5) In reporting the data described in subsection (2), 

the department shall report any comparable data, if 

available, from Wyoming, Idaho, North Dakota, and South 

Dakota and from any other state the departme~t may choose. 

(6) The department must ide~tify in a separate section 

of the report any changes that have been made or that are 

contemplated in property appraisal or assessment. 

(7) The department may include a report showing the 

selling price of gasoline at the wholesale level i~ pri~e 

market centers of Montana and in surrounding states during 

the biennium, with indexes tabulated at sufficient intervals 

to show the comparative state price structures." 

Section 22. Section 17-4-107, MCI\, is amended to read: 

"17-4-107. Write-off p~ocedures. (1) The state auditor 

may establish procedures for canceling and writing off 

accounts receivable carried on the books of the various 

state agencies which have been transferred to him pursuant 

to 17-4-104 and which are uncollectible or the continued 

pursuance of the collection thereof would cost the state 

more than the amount collected. Such procedures shall be 

established in accordance with subsection (2). 

(2) The department of administration may establish 
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procedures for carceling and writing off accounts receivable 

carried on the books of various state agencies which are 

uncollectible or the continued pursuance of the collection 

would cost the state more than the amount collected. Such 

procedures shall include the reporting~s 

[sect~on_lL_ of any cance:ing and writing off 

12_rovided in 

of accounts 

receivable t~-the-ne~t-~e~~±en-of-the-¼e9±~i8ttl~e. 11 

Section 23. Section 17-5-1650, MCA, is amended to read: 

"17-5-1650. Annual report. By December 31 of each year, 

the boa~d snall publish a financial report for distribution 

to the governor, the legislature as orovided in [section l], 

and the public. The report must include a statement of the 

board's current financial position with respect to its 

activities under this part, a summary of its activities 

pursuant to this part during the previous year (including a 

list~ng of the local governmental securities purchased by 

the board, a listing of the bonds and notes sold by the 

board, and a sumnary of the performance of any other 

investments of the board 1 s funds received under this part), 

an estimate of the levels of such activities for the next 

year, a,1d a comparison of such activities during the 

previous year with the estimates of those activities that 

were made in the previous annual report.'1 

Section 24, Section 18-7-303, MCA, is amended to read: 

"18-·7·-303. Duties of committee. The committee shall: 
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(1) adopt standards for the 

publication of public documents; 

(2) review proposals for 

efficient and economical 

publishing of all public 

documents prior to publication to determine: 

{a) that the publication is necessary; and 

(b) that the publication meets the standards 

efficient and economical publication: and 

(3) prepare a report for submission to eaeh 

of 

the 

legislature, as provided in [section l], detailing the 

savings to state government resulting from this part." 

Section 25. Section 19-4-201, M.CA, is amended to read: 

"19-4-201. Administration by retirement board. The 

retirement board shall administer and opera~e the retirement 

system within the limitations prescribed by this chapter, 

and to this end, it is the duty of the retirement board to: 

(1) establish rules necessary for ::_he proper 

administration and operation of the retirement system; 

(2) approve or disapprove all expenditures necessary 

for the proper operation of the retirement system: 

(3) keep a record of all its proceedings, which must be 

open to public inspectionj 

(4) publish a biennial report by January 1 of each year 

the legislature meets which reports in detail the fiscal 

transactions for the 2 fiscal years immediately preceding 

the report due date, the amount of the accumulated cash and 
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securities of the retirement system, and the last fiscal 

year balance sheet showing the assets and liabilities of the 

retirement system and submit the biennial report to the 

governor and~ ~ttrni~h-eop±e~ ~rovid~<!_in [section l], to 

the legislature; 

(5) keep in convenient form that data which is 

necessary for actuarial valuation of the various funds of 

the retirement system and for checking the experience of the 

retirement system; 

(6) prepare an annual valuation of the assets and 

liabilities of the retirement system; 

{7) prescribe a form for membership application which 

will provide adequate and necessary information for the 

proper operation of the retirement system; 

(8) annually determine the rate of regular interest as 

prescribed in 19-4-501; 

(9) establish and maintain the funds of the retirement 

system in accordance with the provisions of part 6 of this 

chapter; and 

(10) perform such other duties and functions as are 

required to properly administer and operate the retirement 

system." 

Section 26. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 
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superintendent of public instruction shall administer 

distribution of the state equalization aid by: 

the 

{l) establishing the annual entitlement of each 

district and county to state equalization aid, based on the 

data reported in the retirement and genera~ fund budgets for 

each district that have been duly adopted for the current 

school fiscal year and verified by the superintendent of 

public instruction and by applying the verified data under 

the provisions of the state equalization aid allocation 

procedure prescribed in 20-9-347; 

(2) recommending 

entit~ement of all 

to the board of public educatio~ the 

districts and counties t~ sta~e 

equalization aid to enable the board of public education to 

order the distribution of state equalization aid; 

I 3 l 

transfer 

distributing 

the state 

by state warrant or electronic 

equalization aid, for each district or 

county entitled to the aid, to the county treasurer of the 

respective county or county where the district is located, 

in accordance with the distribution ordered by the board of 

public education; 

(4) keeping a record 

complete data concerning 

in his 

money 

office of the full and 

available for Stdte 

equalization aid and the entitlements for state equalization 

aid of the districts of the state; 

(5) reporting to the board oE public education the 
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available for state 

( 6) reporting to bot"-hotlse~-e£ the ~tate legislature 

±~-any-rea~-when--e--~e~~±on--i~--eanv~ned 

[section l]: 

(a) the figures and data available 

as .erovided in 

in his office 

concerning distributions of state equalization aid during 

the preceding 2 school fiscgl years; 

(b) the amount of state equalization aid then 

avai:..able; 

(c) the apportionment made of the available mcney but 

not y~t dis:ri~uted; a~d 

id) the latest estimate of accruals of money 

for state equalization aid.'' 

available 

Section 27. Section 20-25-236, MC1', is amended to read: 

"20-25-236. Report to legislature. The Montana 

agricultural experime~t station and the cooperacive 

exte11sion serv~ce shall, as provided in [section l], repcrt 

to the legislature regarding the expenditures, activities, 

and outc0mes of the program provided for in 20-25-233 

through 20-25-236.'' 

Section 28. Section 20-25-301, MC1', is amended to read: 

"20-2~-JOl. Regents' powers and duties. The board of 

rP9P:1ts of hig~er education shall serve as regents of the 

Mont and 1111iv~rsicy system, shall use and adopt this style in 
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all its dealings therewith, and shall: 

(1) have general control and supervision cf the units 

of che Montana university system, which shall be considered 

for a:l purposes one university: 

(2) adopt rules, not inconsistent with the constitution 

and the laws of the state, for its own governme~t which are 

proper a~d necessary for the execution of the powers and 

duties conferred upon it by law; 

(3) provide, subject to the laws of the state, 

for the government of the system; 

rules 

(4) grant diplomas and degrees to the graduates of the 

system upon the recomme~dation of the faculties and have 

discretion to confer honorary degrees upon persons other 

than graduates upon the recommendation of the faculty of 

such institutions; 

{5) keep a record of its proceedings; 

(6) have, when not otherwise provided by law, control 

of all books, records, buildings, grounds, a:1d other 

property of the system; 

(7) receive from the board of la~d commissioners, other 

boards, persons, or from the government of the United States 

all funds, incomes, and other property the sys~em may be 

entitled to and use and appropriate the property for the 

specific purpose of the grant or donation; 

(8) have general control of a~l receipts and 
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disbursements of the system; 

(9) appoint a president and faculty for each of the 

institutions of the system, appoint any other necessary 

officers, agents, and employees, and fix their compensation; 

(10) confer upon the executive board of each of the 

units of the system sucn authority as may be deemed 

expedient relating to immediate control and management, 

other than authority relating to financial matters or the 

selection of the teachers, employees, and faculty: 

(11) confer, at the regents' discretion, upon the 

president and faculty of each of the units of the system for 

the best interes: of the unit such authority re:ating to the 

immediate control and management, other than financial, and 

the select~on of teachers and employees: 

{12) prevent unnecessary duplication of courses at the 

units of the system: 

(13) appoint a certified professional geologist or 

registered mining engineer as the director of the Montana 

state bureau of mines and geology, who shall be designated 

the state geologist, and appoint any other necessary 

assistants and employees and fix their compensation. The 

regents shall prepare and, as provided in [section l], 

~ubmit a report to each regular session of the legislature 

showing the progress and condition of the bureau, including 

any other necessary or required information. 

-32-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0264/01 

(14) supervise and control the agricultural experiment 

station, along with any executive or subordinate board or 

authority which may be appointed by the governor with the 

advice and consent of the regents; 

(15) adopt a seal bearing on its face the words ''Montana 

university system", which must be affixed to all diplomas 

and all other papers, instruments, or documents which may 

require it: 

(16} assure an adequate level of security for data and 

information technology resources, as defined in 2-15-102, 

within the state university system. In carrying out this 

responsibility, the board of rege~ts shal:, at a m~ni~u~, 

address the responsibilities prescribed in 2-15-114.'' 

Section 29. Section 22-3-107, MCA, is amer:ded to read: 

"22-3-107. Authority of board. The powers and duties of 

the trustees are as follows: 

(1) to elect annually from amcng their number a 

president, a vice-president, and a secretary; 

(2) to adopt bylaws for their own government and to 

make rules, not inconsistent with law, for the proper 

administration of the society in the interests of preserving 

the rich heritage of this state and its people; 

(3) to appoint a director, f1x his salary, and 

prescribe his duties and responsibilities; 

(4) to create such classes of mentberships in t.he 
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society as they deem desirable, to determine the 

qualifications for any class of membership, and to set the 

fees to be paid for such memberships; 

( 5 I to sell or exchange publications and other muse~m 

or art objects and use the money arising from such sales for 

the operation of the society and for the acquisition of 

historical materials and objects of art; 

(6) to sell or exchange surplus or duplicdte books, 

surplus museum or art objects or artifacts not pertinent to 

the region encompassed by the Montana historical society 

m1ss1on and to use the money arising from such sales 

exclusi,•ely for acquisitions of library, art, and museum 

artifacls; 

( 7) to see that the collections and properties of the 

society are maintained in good order and repair; 

(8) to repcrt to the governor and, as provided in 

l_§~cti~ the legislature biennially. The report shall 

include a statement of all important transactions and 

acquisitions, with suggestions and recommendations for the 

better realization of the purposes of the society and the 

improvement of its collections and services. 

( 9) to accept, receive, and administer in the name of 

the so(:iety any gifts, donations, properties, securities, 

bt""quP~~t.s, and 

Moneys. received 

:egdcies that 

by donation, 
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unless otherwise provided by the donor, shall be deposited 

in the state treasury and used for the general operatior~ of 

the society. 

(10) to collect, assemble, preserve, and display, where 

a?propriate, all obtainable books, pamphlets, maps, char~s, 

manuscripts, journals, diaries, papers, business :ecords, 

paintings, drawings, engraving.s, photographs, s;:atuary, 

models, relics, and all other materials illustrative of the 

history of Montana in particular a~d generally of the 

Pacif:c Northwest, No!°thern Rocky Mo·untain, ac1d Northern 

Great Plains regions and of the U~ited States of America 

w!len pe;tinent; 

(11) to procure from pioneers, early settlers, and 

others narratives of the events relacive :o the early 

settlement of Montana, 

other wars, overland 

the Indian 

travel 

occupa~cy, Indian 

and immigration to 

territories of the west, and all other related docunents 

Montana's history, development, and society; 

and 

the 

of 

(12) to gather contemporary information, specimens, and 

all other materials which exhibit faithfully the distinctive 

historical and contemporary characteristics of the area, 

with particular attention to Indian, military, and pioneer 

artifacts and implements; 

(13) to collect and preserve such natural history 

objects as fossils, plants, minerals, and animals; 
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(14) to collect and preserve books, maps, manuscripts, 

and other materials as will tend to facilitate historical, 

scientific, and antiquarian research; 

{15} to pro~ote the study of Monta~a history by lectures 

and publicatio~s; 

{16) to publish a roadside history of Montana with maps, 

photographs, and text that will enable tourists, citizens, 

and students to understand the history cf the countryside 

seen from the state's main roads; 

(17) ta generally foster and encourage the fine arts and 

cultural activities in Montana; 

(18) to receive for and on behalf of the state, by 

donation or otherwise, art objects of any kind and 

description dnd co exhibit and circulate such objects in 

Mor1cana and elsew~ere; 

(19) ~o microf1lm papers or docJments in danger of 

disappeara~ce or injury~ and 

(20) to coordinate the administration of the historic 

records network established in 22-3-211.'' 

Section 30. Section 23-5-1008, MCA, is amended to read: 

"23-5-1008. Legislative liaison committee -- bipartisan 

compensation from lottery fund. (1) There is a 

legislative liaison committee. 

{2) The liaison committee consist5 of four legislators. 

Two members nust be from the senate a~d two members must be 
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from the house of representatives. The speake~ of the house 

and the senate committee on committees shall appoint the 

members of the liaison committee, and no more than two 

members may be of the same political party. No legislator 

who has any ownership interest in any gambling device or 

establishment may be appointed to the liaison committee. 

(3) A member of the liaison committee is entitled to 

compensation and expenses as provided in 5-2-302, paid from 

money appropriated to the lottery, while performing his 

duties as a member of the liaison committee, as provided in 

subsection (4) of this section. 

(4) The liaison committee shall meet once each fiscal 

year with the commission at Helena and shall, as provided in 

[section lJ, report to each legislature on the activities 

and operations of the state lottery.'' 

Section 31. section 33-22-1513, MCA, is amended to 

read: 

"33-22-1513. Operation of association plan. (1) Upon 

acceptance by the lead carrier under 33-22-1516, an eligible 

person may enroll in the association plan by payment cf the 

association plan premium to the lead carrier. 

(2) Not less than 88% of the association plan premiums 

paid to the lead carrier may be used to pay claims and not 

more than 12% may be used for payment of the lead carrier's 

direct and indirect expenses as specified in 33-22-1514. 
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(3} Any income in excess of the costs incurred by the 

association in providing reinsurance or administrative 

services must be held at interest and used by the 

association to offset past and future losses due to claims 

expenses of the association plan or be allocated to reduce 

association plan premiums. 

(4) Each participating member of the association shall 

share the losses due to claims expenses of the association 

plan for plans issued or approved for issuance by the 

association and shall share in the operating and 

administrative expenses incurred or estimated to be incurred 

by the association incident to the conduct of its affairs. 

Claims expenses of the association plan that exceed the 

premium payments allocated to the payment of benefits are 

the liability of the association members. Association 

members shall share in the claims expenses of the 

association plan and ope~ating and administrative expenses 

of the association in an amount equal to the ratio of: 

(a) the association member 1 s total disability insurance 

premium received from or on behalf of Montana residents 

divided by; 

(b) the 

association 

tota: disability premium received by all 

members from or on behalf of Montana residents, 

as determined by the ccmmissioner. 

(S) The association shall make an annual determination 
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of each association member's liability, if any, and may make 

an annual fiscal yearend assessment if necessary. The 

association may also, subject to the approval of the 

coIDJnissioner, provide for interim assessments against the 

association members as may be necessary to assure the 

financial capability of the association in meeting the 

incurred or estimated claims expenses of the association 

plan and operating and administrative expenses of the 

association until the association's next annual fiscal 

yearend assessment. Payment of an assessment is due within 

30 days of receipt by an association member of a written 

notice of a fiscal yearend or interim assessment. Failure by 

a contributing member to tender to the association the 

assessment within 30 days is grounds for termination of 

membership. An association member that ceases to do 

disability insurance business within the state remains 

17 liable for assessments through the calendar year during 

18 

19 

20 

21 

22 

23 

24 

25 

which disability insurance business ceased. The association 

may decline to levy an assessment against an association 

member if the assessment, as determined pursuant to this 

section, would not exceed $10. 

(6) Any annual fiscal yearend or interim assessment 

levied against an association member may be offset, in an 

amount equal to the assessment paid to the association, 

against the premium tax payable by that association member 
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pursuant to 33-2-705 for the year in which the annual fiscal 

yearena or interim assessment is levied. The insurance 

commissioner shall, eae~--yee~--the--iegistattt~e--meet~-i~ 

regttia~-~e~~io~,-o"-o~-befo~e-aa"ttery--iS, ~rovided in 

[section l], report to the legislature the total amount of 

premium tax offset claimed by association members during the 

preceding biennium.'' 

Section 32. Section 37-1-106, MCA, is amended to read: 

"37-1-106. Biennial report to governor and legislature. 

The department, in cooperation with each licensing board, 

shall prepare a biennial report. The biennial report of the 

department shall contain for each board a summary of the 

board's activities, the board's goals and objectives, a 

detailed breakdown of board revenues and expenditures, 

statistics 

licensing, 

disposition, 

legislative 

illustrating 

summary of 

board activities 

complaints received 

concerning 

and their 

number of licenses revoked or suspended, 

or court action affecting the board, and any 

other information the department or board considers 

relevant. The department shall provide a copy of the repo~t 

to the governor and, as provided in [section 1], to the 

legislature.'' 

Section 33. Section 39-6-101, MCA, is amended to read: 

11 39-6-101, Duties of department. (1) The department of 

labor and industry shall: 
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(a) encourage and promote the making of apprenticeship 

agreements conforming to the standards established by or in 

accordance with this chapter; 

(b) register such apprenticeship agreements as are in 

the best interests of the apprenticeship and conform to the 

standards established by or in accordance with this chapter; 

(c) keep a record of apprenticeship agreements and, 

upon performance thereof, issue certificates of completion 

of apprenticeship; 

(d) terminate or cancel any apprenticeship agreements 

in accordance with the provisions of such agreements; and 

(e) provide assistance for development of 

on-the-job training programs 

the 

in nonapprenticeable 

occupations; 

(f) establish standards for apprenticeship agreements 

in conformity with the provisions of this chapter; 

(g) issue such rules as may be necessary to carry out 

the intent and purposes of this chapter; and 

(h) perform such other duties as may be requited by 

federal regulations, provided that such federal regulations 

are not in conflict with this chapter. 

(2) Not less often than once every 2 years, the 

department shall make a report ~h~e~9~ of its activities an~ 

findings to the governor of-±t~-aeti~±tie~ and, as PFOvid~d 

in [se~tion lL_ £inding5 to the legislature~ ,-wh±eh-~hai¼ 
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~e-fflade The department shall also make the report available 

to the public.'' 

Section 34. Section 39-51-407, MCA, is amended to read: 

11 39-51-407. Reimbursement of fund by state. This state 

recognizes its obligation to replace, and hereby pledges the 

faith of this state that funds will be provided in the 

future and applied to the replacement of any of the money 

received from the United States or any agency thereof under 

Title III of the Social Security Act, any unencumbered 

balances in the unemployment insurance administration 

account, any money granted to this state pursuant to the 

provisions of the Wagner-Peyser Act, and any money made 

available by the state or its political subdivisions and 

matched by such money granted to this state pursuant to the 

provisions of the Wagner-Peyser Act which the secretary of 

labor finds have, because of any action or contingency, been 

lost or have been expended for purposes other than or in 

amounts in excess of those found necessary by the secretary 

of labor for the proper administration of this chapter. Such 

money shall be promptly supplied by money furnished by the 

state of Montana or any of its subdivisions for the use of 

the department and used only for purposes approved by the 

secretary of labor. The department shall, if necessary, 

promptly report to the governor and the governor to the 

legislature..!_ :t?Y a letter to the speaker of the house of 
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representatives and the president of the senate, the amount 

required for such replacement. 11 

Section 35. Section 44-2-304, MCA, is amended to read: 

"44-2-304. Report 

general shall prepare 

by attorney general. 

a report in detail 

The attorney 

covering the 

operations of the communications network, the accounting of 

all moneys received and expended, and the need to expand or 

improve the system. He As provided in [sectio~ ll, he shall 

submit ~tteh the report to the appropriat±o~~--eoffll'll±ttee--of 

e~ery legislature at--tr.e-time-t~no~-are-reqtie~ted-for-the 

admin±~trat±on-0£-tk±s-~ert.'' 

Section 36. Section 44-13-103, MCA, is amended to ,ead: 

"44-13-103. Limitations on use of special 

enforcement assistance account. (1) After property 

credited to the account, the attorney general may: 

law 

is 

(a) transfer the property to any local or state law 

enforcement agency to be used for criminal investigation 

purposes; 

(b) sell the property by public sale; 

(c) destroy any illegal or controlled substances and 

sell or destroy raw materials, products, and equipment used 

or intended for use in manufacturing, compounding, or 

processing a controlled substance; 

(d) 

(e) 

compromise and pay claims against the property; and 

make any other disposition of the property 
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authorized by law. 

(2) Money and proceeds from property credited to the 

account may be used by the attorney general for: 

(a) the payment of any expenses necessary to seize, 

detain, appraise, inventory, safeguard, maintain, advertise, 

or sell seized, detained, or forfeited property, including 

but not limited to payment fa~ contract services and 

reimbursement to a federal, state, or local agency for its 

expenses; 

(b) the payment of awards for information or assistance 

leading to a criminal proceeding or a civil forfeiture 

proceeding; 

(c) the compromise and payment of claims against 

propPrty; 

(d) the payment of sums for criminal investigation 

purposes, including but not limited to: 

(i) payment of informants; 

(ii) use by undercover agents to purchase unlawful 

substances, including, without limitation, counterfeit or 

real controlled substances, pornographic materials, stolen 

property, or other contraband; 

(iii) use by undercover agents as gambling front money; 

and 

(iv) payment of overtime to state or local law 

enforcement officers when engaged in special criminal 

-44-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0264;01 

investigations; 

(e} the payment of funds into the account created by 

53-9-109; and 

(f) matching federal grants for criminal investigation 

purposes. 

(3) The attorney general shall, as provided in [sectio~ 

ll!_ 9±¥e submit to the legislature,-not-iate~-than-4--m~n~h~ 

afte~-th~-end-o£-ea~h-£±~eai-yeer, a detailed written report 

of the amounts and property credited to the account and of 

the disposition of money and property credited to the 

account, but may not make any disclosure that would 

compromise any investigation or prosecution." 

Section 37. Section 46-23-316, MCA, is amended to read: 

"46-23-316. Governor's repo[t to legislature. The 

governor mtlst-eomm~nieate shall, as provided in [section 1], 

report to the legislature a~-eae~-~egtl!a~-sess¼on each case 

of remission of fine or forfeiture, respite, commutation, or 

pardon granted since the last previous report, stating the 

name of the convict, the crime of which he was convicted, 

the sentence and its date, the date of rerr,ission, 

commutation, pardon, or respite, with the reason for 

granting the same, and the objection, if any, of any of the 

members of the board made thereto.'' 

Section 38. Section 53-2-1107, MCA, is amended to read: 

"53-2-1107. Job training plan -- requirements. (1) Each 
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private industry council shall prepare for the service 

delivery area a job training plan that has been prepared in 

accordance with this part and sections 103 through 105 of 

the Job Training Partnership Act (29 U.S.C. 1513 through 

1515). 

(2) Each job training plan must include: 

(a) the council's priorities for services and groups to 

be served within the service delivery area; 

(b) procedures to be used in identifying and selecting 

program participants and in determining and verifying their 

eligibility; 

(c) the type of services and training to be provided, 

including the estimated cost per participant; 

(d) criteria for evaluating the content and quality of 

services and training; 

(el performance standards as required under 53-2-1108; 

(f) procedures for selecting service providers as 

required under section ~07 of the Job Training Partnership 

Act (29 U.S.C. 1517); 

(g) a plan for the coordination of services and 

training with other programs as required in 53-2-1109j 

(h) a procedure for preparing and submitting to the 

governor and, as provided in {section l] if practical, the 

legislature an annual report that describes the activities 

conducted in the service delivery area during the program 
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year and the extent to which activities exceeded or failed 

to meet the performance standards adopted in the job 

training plan; and 

(i) all other information required under section 104 of 

the Job Training Partnership Act (29 U.S.C. 1514). 11 

Section 39. Section 53-6-110, MCA, is amended to read: 

•53-6-110. Report and recommendations to legislature on 

medicaid funding. (1) At the commencement of each 

legislative session, the department of social and 

rehabilitation services shall submit a report, as provided 

in (section 1), to the legislature concerning medicaid 

funding for the next biennium. This report must include at 

least the following elements: 

(a) analysis of past and prese~t funding levels for the 

various categories and types of health services eligible for 

rnedicaid reimbursement; 

(b) projected increased rnedicaid funding ~eeds for the 

next biennium. These projections shall identify the effects 

of projected population growth and demographic patterns on 

at least the following elements: 

Ii) trends 

inflation; 

in unit costs for services, including 

(ii) trends in use of services; 

(iii) trends in medicaid recipient levels; and 

(iv) the effects of new and projected facilities and 
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services for which a need has been identified in the state 

health plan prepared pursuant to 42 u.s.c. 300m-2(a)(2). 

(2) I~-add¼eio~-~o As an integral part of the report, 

the department of social and rehabilitation services shall 

present a recommendation of funding levels for the medicaid 

program. The recommendation need not be consistent with the 

state health plan. 

(3) In arriving at the projections 

required in subsections ll) a:1d (2), 

social and rehabilitation services shall 

and recommendation 

the department of 

consult with the 

department of health and environmental sciences. 

(4) In making its appropriations for medicaid funding, 

the legislature shall specify the portions of medicaid 

funding anticipated to be allocated to specific categories 

and types of health care services.~ 

Section 40. Section 53-20-104, MCA, is amended to read: 

"53-20-104. Powers and duties of mental disabilities 

board of visitors. (1) The board shall be an independent 

board of inquiry and review to assure that the treatment of 

all persons admitted to a residential facility is humane and 

decent and meets the requirements set forth in this part. 

(2) The board shall review all plans for experimental 

research or hazardous treatment procedures involving persons 

admitted to any residential facility to assure that the 

research project is humane and not unduly hazardous and that 
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it complies with the principles of the statement on the use 

of human subjects for research of the American association 

on mental deficiency and with the principles for research 

involving human subjects required by the United States 

department of health, education, and welfare. No 

experimental research project involving persons admitted to 

any residential facility affected by this part may be 

commenced unless it is approved by the mental disabilities 

board of visitors. 

{3) 'I"he board shall investigate all cases of all.eged 

mistreatment of a resident. 

{ 4) The board shall at least annually ir.spect every 

residential facility which is providing a course of 

residential habilitation and treatment to any person 

pursuant to this part. The board shall inspect the physical 

plant, including residential, recreational, dining, and 

sanitary facilities. It shall visit all wards and treatment 

or habilitation areas. The board shall inquire concerning 

all habilitation programs being implemented by the 

institution. 

( 5) The boa rd shall inspect the file of each person 

admitted to a residential facility pursuant to this part to 

insure that a habilitation plan exists and is being 

implemented. The board shall inquire concerning all use oE 

restraints, isolation, or other extraordinary measures. 
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(6) The board may assist any resident at a residential 

facility in resolving any grievance he may have concerning 

his admission or his course of treatment and habilitation in 

the facility. 

(7) If the board believes that any facility is failing 

to comply with the provisions of this part in regard to its 

physical facilities or its creatment of any resident, it 

shall report its findings at once to the professional person 

in charge of the facility and the director of the department 

of instilu~ions. If appropriate, afcer waicing a reasonable 

time for a response from such professional person, the board 

may notify the parents or guard~an of any resident involved, 

the next of kin, if known, the responsible person appointed 

by the court for any resident involved, and the district 

court which has j~risdiction over the facility. 

(8) The board shall report annually to the governor and 

shall, as provided in (section 1], report to eaeh-~e~~±o~-e£ 

the legislature concerning the stacus of the residential 

facilities 

inspecled. 0 

and habilitation programs which it has 

Section 41. Section 53-21-104, MCA, is amended to read: 

"53-21-104. Powers and duties of mental disabilities 

board of visitors. (1) The board shall be an independent 

board of inquiry and review to assure that the treatment of 

all persuns eitt1~r voluntarily or involuntarily admitted to 
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a mental facility is humane and decent and meets the 

requirements set forth in this part. 

(2) The board shall review all plans for experimental 

research involving persons admitted to a mental health 

facility to assure that the :esearch project is humane a11d 

not unduly hazardous and that 1t complies with the 

principles of the statement on the use cf human subjects for 

research of the American association on mental deficiency 

and with the principles for research involving human 

subjects required by the United States department of health, 

education, and welfare. No experimental research project 

involving persons admitted to a mental health facility 

affected by this part may be coITUT1enced unless it is approved 

by the mental disabilities board of visitors. 

(3) The board shall at least annually inspect every 

mental health facility which 1s providing treatment and 

evaluation to any person pursuant to this part. The board 

shall inspect the physical plant, including residential, 

recreational, dining, and sanitary facilities. It shall 

visit all wards and treatment areas. The board shall inquire 

concerning all treatment programs being implemented by the 

facility. 

(4) The board shall annually insure that a treatment 

plan exists and is being implemented for each patient 

admitted or committed to a mental health facility under this 
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part. The board shall inquire concerning all use of 

restraints, isolation, or other extraordinary measures. 

(5) The board may assist any patient at a mental health 

facility in resolving any grievance he may have concerning 

his commitment or his co~rse of treatment in the facility. 

(6) The board shall employ and be responsible for 

full-time legal counsel at the state hospital, whose 

responsibility shall be to act on behalf of all patients at 

the institution. The board shall insure that there is 

sufficient legal staff and facilities to insure availability 

to all patients and shall require that the appointed counsel 

periodically interview every patient and examine his files 

and records. The board may employ additional legal counsel 

for representation of patients in a similar manner at any 

other mental health facility having inpatient cap~bility. 

(7) If the board believes that any facility is failing 

to comply with the provisions of this part in regard to its 

physical facilities or its treatment of any patient, it 

shall report its findings at once to the professional person 

in charge of the facility and the director of the 

department, and if appropriate, after waiting a reasonable 

time for a response from such professional person, the board 

may notify the next of kin or guardian of any patient 

involved, the friend of respondent appointed by the court 

for any patient involved, and the district court which has 
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jurisdiction over the facility. 

(8) The board shall report annually to the governor and 

shall, as provided in [section l], report to eaeM-~e~~ion-0£ 

the legislature concerning the status of the mental health 

facilities and treatment programs which it has inspected.'' 

Section 42. Section 53-24-204, MCA, is amended to read: 

"53-24-204. Powers and duties of department. (1) To 

carry out this chapter, the department may: 

(a} accept gifts, grants, and donations of money and 

property from public and private sources; 

(b) enter into contracts; 

{c) acquire and dispose of property. 

(2) The department shall: 

{a) approve treatment facilities as provided for in 

53-24-208; 

(b) prepare a comprehensive long-term state chemical 

dependency plan every 4 years and update this plan each 

biennium. These updates or any part thereof may be included 

in the department's report to the legislature ~uired in 

53-24-210; 

(c) provide for and conduct 

evaluations; 

statewide service system 

(d) distribute state and federal funds to the counties 

for approved treatment programs in accordance with the 

provisions of 53-24-206; 
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(e) plan in conjunction with approved programs and 

provide for training of program personnel delivering 

services to chemically dependent persons; 

{f} establish criteria to be used for the development 

of new programs; 

lg) certify and establish standards for the 

cert:£ication of: 

(i) chemical dependency counselors; and 

(ii) instructors providing chemical dependency 

educational courses; 

(h) encourage planning for the greatest utilization of 

f~~ds by discouraging duplication of services, encouraging 

efficiency of services through existing programs, and 

encouraging rural counties to form multicounty districts or 

contract with urban programs for services; 

(i) cooperate with the board of pardons in establishing 

and conducting programs to provide treatment for chemically 

dependent and intoxicated persons in or on parole from penal 

institutions; and 

Ii) eslablish 

educational courses 

standards 

provided 

for 

by 

chemical dependency 

state-approved treatment 

programs and approve or disapprove the cou:ses.'' 

Section 43. Section 53-24-210, MCA, is amended to read: 

"53-24-210. Departmental reports to legislature. The 

department shall, as provided in [section 1], report to ea~h 
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¼eg±~¼8e±ve--$e~$±0" the legislatur~ on the status of the 

implemented chapter. This report or any pQrt thereof may be 

included as the department's state plan for alcohol abuse 

and chemical dependency." 

Section 44. Section 53-30-133, MCA, is amended to read: 

"53-30-133. Administration of prison industries 

training program. (1) (a) The prison industries training 

program need not be a self-supporting program. The 

department of institutions may enter into contracts and 

establish prices for products or services produced by this 

program. Within budgetary restrictions, the department shall 

establish prices that tend to maximize the amount of work 

available for inmates. All revenue raised through the 

program may be used only for the program. 

(b) State agencies, local governments, school 

districts, authorities, and other local government entities 

are encouraged to explore the possibilities of using the 

prison industries training program. State agencies shall 

cooperate with the department of institutions in notifying 

governmental entities within the state of the program and of 

the services and products that are available. 

(2) (a) The department of institutions shall adopt 

rules implementing this program and shall, as provided in 

{section 1), report to the legislature its continuing plans 

and recommendations in implementing this program. Any price 
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lists established by the department are exempt from the 

provisions of Title 2, chapter 4 (the Montana Administrative 

Procedure Act), but the department may, if it considers it 

an effective method of dissemination, publish such price 

lists in the Montana Administrative Register or the 

Administrative Rules of Montana, or both. 

(b) The department of institutions is subject to 

program audits of the prison industries training program by 

the legislative auditor.'' 

Section 45. Section 69-1-404, MCA, is amended to read: 

"69-1-404. Annual review by legislative finance 

committee a (1) The legislative finance committee shall 

annually review the department's budget and the calculations 

made by the department of revenue in the determination of 

the fee pursuant to 69-1-403. 

( 2) The legislative finance committee shall~ 

provided in [section l], report the results of its review to 

eaeh-re9ttlar-eeee~eft-e~ the legislature and shall include in 

its report any recommendations concerning the manner of 

funding the department.~ 

Section 46. Section 72-16-202, MCA, is amended to read: 

"72-16-202. Report to governor and legislature. 1'he 

department of revenue shall biennially report to the 

governor and, as provided in [section l], to the legislature 

8t--the--o~ening--of--t~e-eeee±en~ the general result of its 
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labors and investigations in inheritance tax matters during 

the previous biennial period, together with specific reports 

of the several counties where the administration of the 

inheritance tax laws has been lax and unsatisfactory, with 

such recommendations for action thereen by the legislature 

as may-be-eeefflee the departmen~_considers advisable and 

proper.'' 

Section 47. Section 75-1-203, MCA, is amended to read: 

"75-1-203. Fee schedule -- maximums. (1) In prescribing 

fees to be assessed against applicants for a lease, permit, 

contract, license, or certificate as specified in 75-1-202, 

an agency may adopt a fee schedule which may be adjusted 

depending upon the size and complexity of the proposed 

project. No fee may be assessed unless the application for a 

lease, permit, contract, license, or certificate will result 

in the agency incurring expenses in excess of $2,500 to 

compile an environmental impact statement. 

(2) The maximum fee that may be imposed by an agency 

shall not exceed 2% of any estimated cost up to $1 million, 

plus 1% of any estimated cost over $1 million and up to $20 

million, plus 1/2 of 1% of any estimated cost over $20 

million and up to $100 million, plus 1/4 of 11 of any 

estimated cost over $100 million and up to $300 millio11, 

plus 1/8 of 1% of any estimated cost in excess of $300 

million. 
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(]) If an application consists of two or more 

facilities, the filing fee shall be based on the total 

estimated cost of the combined facilities. The estimated 

cost shall be determined by the agency and the applicant at 

the time the application is filed. 

(4) Each agency sha~l review and revise its rules 

imposing fees as authorized by this part at least every 2 

years. Furthermore, each agency shall, pursuant to [section 

!.l.!_ provide the legislature with a complete report on the 

fees collected prior to the time that a request for an 

appropriation is made to the legislature." 

Section 48. Section 75-1-1101, MCA, is amended to read: 

"75-1-1101. Environmental contingency account 

( 1) Tnere is created an envi ronmenta 1 objectives. 

contingency 

established 

account within the state special revenue fund 

in 17-2-102. The environmental contingency 

account is controlled by the governor. 

(2) At the beginning of each biennium, $175,000 must be 

allocated to the environmental contingency account from the 

interest income of the resource inde~nity trust fund with 

the following exceptions! 

(a) if at the beginning of any bie~nium the unobligated 

cash balance in the environmental contingency account equals 

or exceeds $7~0,000, no allocation will be made; and 

(b) if at the beginning of any biennium the unobligated 
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cash balance in the environmental contingency account is 

less than $750,000, then an amount less than or equal to the 

difference between the unobligated cash balance and 

$750,000, but not to exceed $175,000, must be allocated to 

the environmental contingency account from the interest 

income of the resource indemnity trust fund. 

(3) Funds are statutorily appropriated, as provided in 

17-7-502, from the environmental contingency account upon 

the authorization of the governor to meet unanticipated 

public needs consistent with the following objectives: 

(a) to support water development projects in 

communities that face an emergency or imminent need for such 

services or to prevent the physical failure of a water 

project; 

(b) to preserve 

wildlife, or other 

vegetation, water, 

renewable resources 

soil, fish, 

from an i[nrni nen t 

physical threat or during an emergency, not including: 

(i) natural disasters adequately covered by other 

funding sources; or 

(ii} fire; 

(c) to respond to an emergency or imminent threat to 

persons, property, or 

development; and 

the environment caused by mineral 

(d) to fund 

provided for in 

the environmental quality protection fund 

75-10-704 or to take other necessary 
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actions, including the construction of facilities, to 

respond to actual or potential threats to persons, property, 

or the environment caused by hazardous wastes or other 

hazardous materials. 

(4) Interest from funds in the environmental 

contingency account accrues to the resource indemnity trust 

interest account. 

(5) The governor shall, as provided in [section l], 

submit to the legislature at-~he-begin"i"g-ef-eaen-~egttlar 

se~~±o" a complete financial report on the environmental 

contingency account, including a description of all 

expenditures made since the preceding report." 

Section 49. Section 75-7-304, MCA, is amended to read: 

"75-7-304. Duties of the commission. Duties of the 

commission are: 

( 1) to monitor the existing condition of natural 

resources in the basin and coordinate development of an 

annual monitoring plan. This plan must involve a cooperative 

strategy among all land and water management agencies within 

the Flathead basin and identify proposed and needed 

monitoring which emphasizes but is not limited to the 

aquatic resources of the Flathead basin. 

(2) to encourage close cooperation and coordination 

between federal, state, provincial, tribal, and local 

resource managers for establishment of compatible resource 
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development standards, comprehensive monitoring, and data 

collection and interpretation; 

(3) to encourage and work for interna:ional cooperation 

and coordination between the state of Montana and the 

Province of British Columbia concerning the undertaking of 

natural resource monitoring and use of consistent standards 

for management of resource development activities thrcughout 

the North Fork Flathead River drainage portion of the 

Flathead basin; 

(4) to encourage 

basin 1 s resources to 

economic 

their 

development and use of the 

fullest extent without 

compromising the present high quality of the Flathead 

basin's aquatic environment; 

(5) to, in the discretion of the commission, undertake 

investigations of 

hearings concerning 

Flathead basin; 

resource utilization and hold public 

the condition of Flathead Lake and 

(6) to submit a-biennial-report to the governor and~ 

provided in [section 1], to the ~pp~ep~tate-eofflffl¼ttee~-ef 

the legislature a biennial report that includes: 

(a) a summary of information gathered in fulfillment of 

its duties under this section; 

(b) information on monitoring activities within the 

Flathead basin concerning the condition of the basin's 

natural resources, with particular emphasis on Flathead 
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Lake: 

(c) the identification of land use and land development 

trends in the Flathead basin; 

(d) any recommendations the commission considers 

appropriate for fulfillment of its duties and for continued 

preservation of the Flathead basin in the present high 

quality of its aquatic resources; and 

(e) an accounting of all money received and expended, 

by source a~d purpose, for the period since the last report; 

and 

(7) co rneec at least semiannually within the Flathead 

basin, alternating the meeting site between the cities of 

Kalispell and Polson." 

Section 50. Sectior. 75-10-533, MCA, is amended to read: 

"75-10-533. Department to report fees to legislature, 

The department shall, as provided in [section 1], report to 

eacn legislature the amount collected under this part and 

61-3-508 and :he cost of administration of this part, except 

75-10-520, to date so that any necessary adjustment of the 

amount of the fee may be made to assure that no more than 

the actual cost of operation of the program is collected.'' 

Section 51. Section 75-10-704, MCA, is amended to read: 

"75-10-704. Environmental quality protection fund. (1) 

There is created in the state special revenue fund an 

environmental quality protection fund to be administered as 
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a revolving fund by the department. The department is 

authorized to expend amounts from the fund necessary to 

carry out the purposes of this part. 

(2) The fund may be used by the department only to 

carry out the provisions of thi3 part and for remedial 

actions taken by the department pursuant to this part in 

response to a release 

substances. 

oE 

i3) The department shall: 

hazardous or deleterious 

ta) establish and irnplemer:t a syste'.:'I for prioritizing 

sites for remedial action based on potential effects on 

human health and the environment; and 

(b) investigate, negotiate, and take legal action, as 

appropriate, to identify responsible parties, to obtain the 

participation and financial contribution of respcnsible 

parties for the remedial action, to achieve remedial action, 

and to recover costs and damages incurred by the state. 

(4) There must be deposited in the fund: 

(a) all penalties, natural resource damages, and 

remedial action costs recovered pursuant to 75-10-715; 

(b} all administrative penalties assessed pursuant to 

75-10-714 and all civil penalties assessed pursuant to 

75-10-711(5); 

(c) funds appropriated to the fund by the legislature; 

and 
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(d) funds received from the interest income of the 

resource indemnity trust fund pursuant to 15-38-202. 

(S) Whenever a legislative appropriation is 

insufficient to carry out the provisions of this part and 

additional money remains in the fund, the department shall 

seek additional authority to spend money from the fund 

through the budget amendment process provided for in Title 

17, chapter 7, part 4. 

(6) Whenever the amount of money in the fund is 

insufficient to carry out remedial action, the department 

may apply to the governor for a grant from the environmental 

contingency account established pursuant to 75-1-1101. 

(7) The department shall, as provided in {section l], 

submit to the legislature at-~~e-begi""i~g-oE--eaeh--regainr 

~ession a complete financial report on the f~nd, including a 

description of all expenditures made since the preceding 

report." 

Section 52. Section 76-11-203, MCA, is amended to read: 

"76-11-203. Direction to state agencies. (1) The 

department of natural resources and conservation shall 

develop a plan for completing the soil survey and mapping 

program in cooperation with and according to the standards 

set forth by the national cooperative soil survey program 

and the Montana state agricultural experiment station. 

(2) The soil survey plan shall identify all projected 
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local participation, all funds available from state and 

federal agencies, including planning granls, and any and all 

additional equipment, personnel, facilities, supplies, maps 

and such other material necessary ~o complete the soil 

survey and mapping program. 

(3) The soil survey plan shall determine geographic 

areas without modern soil survey information and shall 

establish in cooperation with the national cooperative soil 

survey program priorities for completing soil surveys based 

upon the needs of the geographic areas. 

(4) The department of natural resources and 

conservation shall oversee the plan for completing the soil 

survey and mapping program and shall report annually on its 

progress to the governor end--½egis±aettre not later than 

January 1 of each year 7 -be9±nr1±"9-i"-l98l and, as provided 

in [section 1), to the legislature.'' 

Section 53. Section 76-12-109, MCA, is amended to read: 

"76-12-109. Report to legislature. The board shall~ 

12_r-ovid~_Q_ ip_Jsection l]~ submit to each legislature an 

an!'lt:it!ti: "'- report on its designation and acquisition 

activities. 11 

Section 54. Section 80-7-713, MCA, is amended to read: 

"80-7-713. Reports. The departmenl may prepare a 

biennial report on the status of noxious plants a11d their 

management in Montana. Reports may be submitted to the 
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governor a"d, to the legislature as provided in [section l], 

and to other such groups and organizations as the department 

considers necessary.'' 

Section 55. Section 80-12-402, MCA, is amended to read: 

"80-12-402. Report. The department shall transmit to 

the governor at least 30 days before each re.9.ular 

legislative session and, as provided in [section 1], to ea~h 

member--0£ the legislature et--¼ee~t--38-day~-before-eaeh 

~e9tt±ar-ie9isiati~e-~e~sio" a report: 

I 1) detailing the operations of the agricultural 

authority program since the adjournment of the 

legislature; and 

I 2) containing a financial statement showing 

program's assets and liabilities." 

loan 

last 

the 

Section 56. Section 82-11-161, MCA, is amended to read: 

"s2~11-l6l. Oil and gas production damage mitigation 

account -- statutory appropriation. {l) There is an oil and 

gas production damage mitigation account within the state 

special revenue fund established in 17~2-102. The oil and 

gas production damage mitigation account is controlled by 

the board. 

(2) on July 1, 1991, and at the beginning of each 

succeeding biennium, there must be allocated to the oil and 

gds production damage mitigation account ~50,000 from the 

interest income of the resource indemnity trust fund, except 
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if at the beginning of a biennium the unobligated cash 

balance in the oil and gas production da~age mitigation 

account: 

(a) equals or exceeds $200,000, no allocation will be 

made; or 

(b) is less than $200,000, then an amount less than or 

equal to the difference between the unobligated cash balance 

and $200,000, but not more than $50,000, must be allocated 

to the oil and gas production damage mitigation account Erom 

the interest income of the resource indemnity trust fund. 

addition to the allocation provided in ( 3) In 

subsection {2), there must be deposited in the oil and gas 

production damage mitigation account: 

(a) all funds received by the board pursuant 

B2-11-136; and 

to 

(b) all fees received by the board from owners of 

producing wells pursuant to 82-l~-162. 

(4) If a sufficient balance exists in the account, 

funds are statutorily appropriated, as provided in 17-7-502, 

from the oil and gas production damage mitigation account, 

upon the authorization of the board, to pay the redsonable 

costs of properly plugging a well if the board determines 

that the well, sump, or hole has been abandoned and the 

responsible person cannot be identified or located or the 

responsible person does not have sufficient funds to pay the 
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costs. The responsible person shall, however, pay costs to 

the extent of his available resources and is subsequently 

liable to fully reimburse the account or is subject to a 

lien on property as provided in 82-11-164 for costs expended 

from the account to properly plug the well and to mitigate 

any damage caused by the well. 

(5) Interest from funds in the oil and gas production 

damage mitigation account accrues to that account. 

(6) The board shall, as provided in (s.ection l], submit 

to the legislature at-the-be9±nn±n9-0£-eaeh-re9~%ar-~c~~¼on 

a complete financial report on the oil and gas production 

damage mitigation account, including a description of all 

expenditures made since the preceding report." 

Section 57. Section 85-1-407, MCA, is amended to read: 

"B5-1-407. Writeoff accounts receivable. Upon 

abandonment or disposition of the project, the department 

shall cancel and write off accounts receivable carried on 

the books of the department. The department shall establish 

procedures for canceling and writing off accounts 

receivable,--enrl--the. The procedures ehnll must include the 

reporting, as provided in (section 1], of the canceling and 

writing off of the accounts receivable to the next session 

of the legislature.'' 

Section 58. Section B5-1-621, .MCA, is amended to read: 

"85-1-621. Report to the legislature. The department 
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shall prepare a biennial report to the legislature 

describing the status of the water development program. The 

report must describe ongoing projects and activities and 

those which have been completed during the biennium. The 

report must 

projects for 

identify and 

which the 

rank in order of priority the 

department desires to seek 

congressional 

department will 

authorization 

authorization and funding and the efforts the 

undertake in attempting to secure such 

and funding. The report must also describe 

proposed projects and activities for the coming biennium and 

recommendations for necessary appropriations. A copy of the 

report shall be submitted to the president of the senate and 

the speaker of the house, to the members of the water policy 

committee established in 85-2-105, and, as provided in 

[section 1), to stleh-other-member~-of the legislature as-may 

reqt1es~-a-copy." 

Section 59. Section 85-2-105, MCA, is amended to read: 

"85-2-105. Water policy committee. (ll There is a 

permanent water policy committee of the legislature. The 

,committee consists of eight members. The senate committee on 

committees and the speaker of the house of representa:ives 

shall each appoint four members on a bipartisan basis. The 

conunittee shall elect its chairman and vice-chairman. The 

committee shall meet as often as necessary, including during 

the interim between sessions, to perform the duties 
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specified within this section. 

(2) On a continuing basis, the committee shall: 

(a) advise the legislature on the adequacy of the 

state's water policy and of important state, regional, 

national, and international developments which affect 

Montana 1 s wate= resources; 

(b) oversee the policies and activities of the 

department of natural resources and conservation, other 

state executive agencies, and other state institutions, as 

they affect the water resources of the state; and 

(c) communicate with the public on matters of water 

policy as well as the wate= resources of the state. 

(3) On a regular basis, the committee shall: 

(a) analyze and comment on the state water 

required by 85-1-203, when filed by the department; 

plan 

(b) analyze and comment on the report of the status of 

the state's water development program required by 85-1-621, 

when filed by the department; 

(c) analyze and comment on water-related research 

underlaken by any state agency, 

university; 

institution, college, or 

{d) analyze, verify, an<l comment on the adequacy of and 

information contained in the water resources data management 

system mai11Lained by the department under 85-2-112; and 

(e) report to the legislature,-not-±e~~-~~an-onee-e~e~y 
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h½e~~½ttffl as provided in [section l]. 

(4) The environmental quality 

staff assistance to the committee. 

council shall provide 

The 

contract with experts and consultants, 

committee may 

in addition to 

receiving assistance from the environmental quality council, 

in carrying out its duties under this section."' 

Section 60. Section 87-2-724, MCA, is amended to read: 

"87-2-724. Auction of Shiras moose license. (1) The 

commission may issue one male Shiras moose license each year 

through a competitive auction. The commission shall 

promulgate rules for the use of the license and conduct of 

the auction. A wildlife conservation organization involved 

in the conservation of moose may be authorized by the 

commission to conduct the license auction, in which case the 

authorized organization may retain up to 10% of the proceeds 

of the sale to cover reasonable auction expenses, 

{2) All proceeds remaining from the auction, whether 

conducted by the commission or as otherwise authorized by 

the commission, must be used by the department for the 

substantial benefit of moose. The proceeds from the auction 

must be used in addition to any other funds the department 

uses for the management of moose. The department shall~ 

erovided in (section l], report to each legislature 

concerning the use or investment of auction proceeds.'' 

Section 61. Section 87-5-123, MCA, is amended to read: 
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"87-5-123. Report. The department shall, as provided in 

[section 1], report to each legislature the results of any 

program using money from the nongame wildlife account and 

shall list in detail how the money collected was used." 

Section 62. Section 90-3-203, MCA, is amended to read: 

•90-3-203. Powers and duties of board. The board shall: 

(1) make loans in science and technology development 

projects pursuant to the provisions of this act in the 

following areas that have potential to stimulate economic 

development in Montana: 

(a) research capability development; 

(b) applied technology research; 

{c) technology transfer and assistance; and 

(d) startup capital or expansion capital projects for 

development and commercialization of innovative products and 

processes; 

(2) accept grants or receive devises of money or 

property to be used in Montana for loans made pursuant to 

this chapter; and 

(3) submit to the governor by January 1 of each 

odd-numbered year or at his request and, as provided in 

[section l], to the legislature a report describing the 

board's programs and accomplishments by-d~~ttary--i--of--eaeh 

odd-"ttmbered-ye~r-or-a~-~~e-reqttest-0£-the-go~er~or. 11 

Section 63. Section 90-4-111, MCA, is amended to read: 
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1 "90-4-111. Biennial report. The department shall 

2 monitor the grants awarded under 90-4-106 and 90-4-109 and 

3 shall, as provided in [section l], report its expenditures 

4 and other information concerning the implementation and 

5 effectiveness of specific projects or programs for which 

6 grants were awarded under this part to the legislature at 

7 the-beginnin9-of-eaeh-reg~iar-¼e9i~iative-se~~io". 1
' 

8 NEW SECTION. Section 64. Codification instruction. 

9 [Section l] is intended to be codified as an integral part 

10 of Title 5, chapter 11, and the provisions of Title 5, 

11 chapter 11, apply to (section l]. 

-End-
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13 53-20-104, 53-21-104, 53-24-204, 53-24-210, 53-30-133, 

14 69-1-404, 72-16-202, 75-1-203, 75-1-1101, 75-7-304, 

15 75-10-533, 75-10-704, 76-11-203, 76-12-109, 80-7-713, 

16 80-12-402, 82-11-161, 85-1-407, 85-1-621, 85-2-105, 

17 87-2-724, 87-5-123, 90-3-203, AND 90-4-111, MCA," 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 NEW SECTION. Section 1. Clearinghouse for reports to 

21 legislature. (1) For the purposes of this section, "report" 

22 

23 

24 

means a document required to be prepared for the legislature 

as required in any of the sections listed in subsection (B). 

(2) On or before September l of each year preceding the 

25 convening of a regular session of the legislature, an entity 

~"• , .. ,.,,,.,, Council 

LC 0264/01 
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I/~;£. BILL NO, q'.$/ 

Jl;:O" ~~•w-£1/ ddt/e /kq.,,{.,__ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A PROCESS 

5 FOR DELIVERING REPORTS TO THE LEGISLATURE; AND AMENDING 

6 SECTIONS 1-11-204, 2-4-411, 2-7-104, 2-8-112, 2-8-203, 

7 2-8-207, 2-8-208, 2-15-2021, 2-18-209, 2-18-811, 2-18-1103, 

8 3-1-702, 3-1-1126, 5-5-216, 5-13-304, 5-17-103, 5-18-203, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

5-19-108, 10-4-102, 15-1-205, 17-4-107, 17-5-1650, 18-7-303, 

19-4-201, 20-9-346, 20-25-236, 20-25-301, 22-3-107, 

23-5-1008, 33-22-1513, 37-1-106, 39-6-101, 39-51-407, 

44-2-304, 44-13-103, 46-23-316, 53-2-1107, 53-6-110, 

53-20-104, 53-21-104, 53-24-204, 53-24-210, 53-30-133, 

69-1-404, 72-16-202, 75-1-203, 75-1-1101, 75-7-304, 

75-10-533, 75-10-704, 76-11-203, 76-12-109, 80-7-713, 

80-12-402, 82-11-161, 85-1-407, 85-1-621, 85-2-105, 

87-2-724, 87-5-123, 90-3-203, AND 90-4-111, MCA." 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 NEW SECTION. Section 1. Clearinghouse for reports to 

21 

22 

23 

24 

legislature. (l) For the purposes of this section, "report" 

means a document required to be prepared for the legislature 

as required in any of the sections listed in subsection (8), 

(2) On or before September 1 of each year preceding the 

25 convening of a regular session of the legislature, an entity 

~._..., ... ,...,.,,, 

There are no changes in this bill, 
and will not be reprinted. Please 
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SENATE STANDING COHHI'r"rEE REPORT 
Page 1 of 2 

February 12, 1991 
MR. PRESIDENT, 

We, your committee on State Administration having had under 
consideration ~ouse Bill No. 231 (third reading copy -- blue), 
respectfully report that House Bill No. 231 be amended and as so 
amended be concurred in: 

1. Title, line 17. 
Following: "HCA• 
Insert: '': AND PROVIDING AN I~lttEDIATE EFFECTIVE DATE'' 

2. Page 1, line 22. 
Following: "means" 
Insert: 

(a)" 

3. Page 1, 
Following: 

linP. 23-. 
"(B)" 

Insert: and 
(b) unless otherwise provided by law, any other report 

required by law to be given to or filed with the legislature" 

4. Page 2, line 16. 
Following: "report," 
Insert: "including the number of legislators requesting copies of 

the report pursuant to subsection (7),H 

5. Page 3. 
Following: line 11 
Insert: ''{7) The executive director shall, as soon as poss~ble 

followinq a general election, mail to each holdover senator, 
senator-elect and representative-elect a list of the titles 
of the reports, along with the abstracts prepared pursuant 
to subsection (2}(b), available from the legislative 
council. The list must include a form on which each member 
or m~mber-elect receiving the list may indicate the report 
or reports that the member or member-elect would like to 
receive." 

(8) The executive director or the legislative council 
shall make copies of reports requested pursuant to 
subsection (7) available to those members or members-elect 
by either requiring that copies be mailed pursuant to 
subsection (3} or by delivering copies of the reports 
dur1r1g the first week of the legislative session.u 

Renumber: subsequent subsections 

321144SC.Sji 

6. Page 73. 
Following: LINE 11 

Page 2 of 2 
February 12, 1991 

Insert: "NEW SECTION. Section 65. {standard} Effective date. 
This act) is effective upon passage and approval. 

K 2--12-'t/ 
~Coard. 

$JP., c?-tJ- t>' 10 
Sec. of Senate 

Signed, ~b-- LL--
Eleanor Va~ghn, Chairman 

SENATE 
HS 231 
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HOUSE BILL NO. 231 

INTRODUCED BY COBB, DRISCOLL, DARKO, MENAHAN, 

THOMAS, J. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A PROCESS 

FOR DELIVERING REPORTS TO THE LEGISLATURE; ANB AMENDING 

SECTIONS 1-ll-204, 2-4-411, 2-7-104, 2-8-112, 2-8-203, 

2-8-207, 2-8-208, 2-15-2021, 2-18-209, 2-18-811, 2-18-1103, 

3-1-702, 3-1-1126, 5-5-216, 5-13-304, 5-17-103, 5-18-203, 

5-19-108, 10-4-102, 15-1-205, 17-4-107, 17-5-1650, 18-7-303, 

19-4-201, 20-9-346, 20-25-236, 20-25-301, 22-3-107, 

23-5-1008, 33-22-1513, 37-1-106, 39-6-101, 39-51-407, 

44-2-304, 44-13-103, 46-23-316, 53-2-1107, 53-6-110, 

53-20-104, 53-21-104, 53-24-204, 53-24-210, 53-30-133, 

69-1-404, 72-16-202, 75-1-203, 75-1-1101, 75-7-304, 

75-10-533, 75-10-704, 76-11-203, 76-12-109, 80-7-713, 

80-12-402, 82-11-161, 85-1-407, 85-1-621, 85-2-105, 

87-2-724, 87-5-123, 90-3-203, AND 90-4-111, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THe LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION, Section 1. Clearinghouse for reports to 

legislature. ( l) For the purposes of this sect ion, "report" 

:neans: 

~ a docu~ent required to be prepared for the 

~n, ,,.,..,.,., counc,, 
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legislature as required in any of the sections listed in 

subsection t8t .l..!.Q.ll AND 

~ UNLESS OTHERWISE PROVIDED BY LAW, ANY OTHER REPORT 

RE_Q_UIRED BY LAW TO BE GIVEN TO OR FILED WITH THE 

LEGISLATURE. 

(2) On or before September 1 of each year preceding the 

convening of a regular session of the legislature, an entity 

required to report to the legislature shall provide, in 

writing, to the executive director of the legislative 

council: 

(a) the final title of the report; 

(b} an abstract or description of the contents of the 

report, not to exceed one page; 

(c) a recommendation on how many copies of the report 

should be provided to the legislature; 

(d) the reasons why the number of copies recommended 

is, in the opinion of the reporting entity, the appropriate 

number of copies; 

(e) an estimated cost for each copy of the report; and 

(f) the date on which the entity will deliver the 

final, published copies of the report to the legislature. 

(3) After considering all of the information available 

about the report, INCLUDING THE NUMBER OF LEGISLATORS 

REQUESTING COPIES OF THE REPORT PURSUANT TO SUBSECTION ill, 

the legislative council or the executive director shall, in 

-2-
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, _____ 

writing, direct the reporting entity to provide a specific 

number of copies. The number of copies required is at the 

sole discretion of the legislative council. The legislative 

council or the executive director may require the reporting 

entity to mail the copies of the report. 

(4) The legislative council may require that the report 

be submitted in an electronic format useable on the 

legislature's current computer hardware, in a microform, 

such as microfilm or microfiche, or in a CD-ROM format, 

meaning compact disc read-only memory. 

(5) Costs of preparing and distributing a report to the 

legislature, including writing, printing, postage, 

distribution, and all other costs accrue to the reporting 

agency. Costs incurred in meeting the requirements of this 

section may not accrue to the leglslative council. 

(6) The executive director of the legislative council 

shall cause to be prepared a list of all reports required to 

be presented to the legislature from the list of titles 

received under subsection (2). 

(7) THE EXECUTIVE DIRECTOR SHALL, AS SOON AS POSSIBLE 

FOLLOWING A GENERAL ELECTION, MAIL TO EACH HOLDOVER SENATOR, 

SENATOR-ELECT, AND REPRESENTATIVE-ELECT A LIST OF THE TITLES 

OF THE REPORTS, ALONG WITH THE ABSTRACTS PREPARED PURSUANT 

TO SUBSECTION ~• AVAILABLE FROM THE LEGISLATIVE 

COUNCIL. THE LIST MUST INCLUDE A FORM ON WHICH EACH MEMBER 
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OR MEMBER-ELECT RECEIVING THE LIST MAY INDICATE THE REPORT 

OR REPORTS THAT THE MEMBER OR MEMBER-ELECT WOULD LIKE TO 

RECEIVE. 

ill THE EXECUTIVE DIRECTOR OR THE LEGISLATIVE COUNCIL 

SHALL MAKE COPIES OF REPORTS REQUESTED PURSUANT TO 

SUBSECTION (7) AVAILABLE TO THOSE MEMBERS OR MEMBERS-ELECT 

BY EITHER REQUIRING THAT COPIES BE MAILED PURSUANT TO 

SUBSECTION (3) OR BY DELIVERING COPIES OF THE REPORTS DURING 

THE FIRST WEEK OF THE LEGISLATIVE SESSION. 

tTti2.l The executive director of the legislative 

council may keep as many copies of a report as he considers 

necessary, and copies of the report may be discarded at his 

discretion. 

t8ti!..Q.l {a) A report to the legislature includes a 

report required to be made by a board, bureau, commission, 

committee, council, department, division, fund, authority, 

or officer of the state or a local government in 1-11-204, 

2-4-411, 2-7-104, 2-8-112, 2-8-203, 2-8-207, 2-8-208, 

2-15-2021, 2-18-209, 2-18-811, 2-18-1103, 3-1-702, 3-1-1126, 

5-5-216, 5-13-304, 5-17-103, 5-18-203, 5-19-108, 10-4-102, 

15-1-205, 17-4-107, 17-5-1650, 18-7-303, 19-4-201, 20-9-346, 

20-25-236, 20-25-301, 22-3-107, 23-5-1008, 33-22-1513, 

37-1-106, 39-6-101, 39-51-407, 44-2-304, 44-13-103, 

46-23-316, 53-2-1107, 53-6-110, 53-20-104, 53-21-104, 

53-24-204, 53-24-210, 53-30-133, 69-1-404, 72-16-202, 
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75-1-203, 75-1-1101, 

76-11-203, 76-12-109, 

75-7-304, 

80-7-713, 

75-10-533, 

80-12-402, 
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75-10-704, 

82-11-161, 

85-1-407, 85-1-621, 85-2-105, 87-2-724, 87-5-123, 90-3-203, 

or 90-4-111. 

(b) The procedure outl'tn-ed in this section may also oe 

used for a report required to be made to the legislature 

under the Multistate Tax Compact contained in 15-1-601, the 

Vehicle Equipment Safety Compact contained in 61-2-201, the 

Multistate Highway Transportation Agreement contained in 

61-10-1101, or the Western Interstate Nuclear Compact 

contained in 90-5-201. 

Section 2. Section 1-11-204, MCA, is amended to read: 

•1-11-204~ Duties of code commissioner. (1) Prior to 

January 1, 1979, the code commissioner shall recodify all 

the laws of a general and permanent nature appearing in the 

codes and session laws and prepare them for publication. 

{2) Prior to January l, 1979, the commissioner shall 

prepare and submit to the legislature a report which is 

certified by the commissioner as the "Official Report of the 

Montana Code Commissioner 11
, together with a bill enacting 

the Montana Code Annotated. A copy of the report and bill 

shall be deposited with the secretary of state. The report 

shall explain and indicate, in tabular or other form, all 

changes made during recodification, other than punctuation 

and capitali2ation, to clearly indicate the character of 
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each change. 

13} Prior to the November 1 immediately preceding each 

regular legislative session, the commissioner shall prepare 

and, as provided in (section l], submit to the legislative 

council a report, in tabular or other form, indicating the 

commissioner's recommendations for legislation which will: 

(a) eliminate archaic or outdated laws; 

{b) eliminate obsolete or redundant wording of laws; 

(c) eliminate any duplications in law and any laws 

repealed directly or by implication; 

(d} clarify existing laws; 

(e) correct errors and inconsistencies within the laws. 

(4) The commissioner shall cause to be prepared for 

publication with the Montana Code Annotated the following 

material: 

(a) Statutory history of each code section; 

{b) Annotations of state and federal court decisions 

relating to the subject matter of the code; 

(c) Such editorial notes, cross-references, and other 

matter as the commissioner considers desirable or 

advantageous; 

(d) The Declaration of Independence; 

(e) The Constitution of the United States of America 

and amendments thereto: 

(f) Acts of congress relating to the authentication of 
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laws and records; 

(g) The Organic Act of the Territory of Montana; 

(h) The Enabling Act; 

(i) The 1972 Constitution of the State of Montana and 

any amendments thereto; 

(j) The Ordinances relating to federal relations and 

elections; 

(kJ Rules of civil, criminal, and appellate procedure 

and such other rules of procedure as the Montana supreme 

court may adopt; and 

(1) A complete subject index, a popular name index, and 

comparative disposition tables or cross-reference indexes 

relating sections of the Montana Code Annotated to prior 

compilations and session laws. 

(5) After publication of 

the code commissioner shall: 

the Montana Code Annotated, 

laws 

(a) 

of 

annotate, arrange, and prepare for publication all 

a general and permanent nature enacted at each 

legislative session and assign catchlines and code section 

numbers to each new section; 

(b) continue to codify, index, arrange, rearrange, and 

generally update the Montana Code Annotated to maintain an 

orderly and logical arrangement of the laws in order to 

24 avoid future need for bulk revision; 

25 (c) prepare and publish a repor-t entitled "Official 
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Report of the Montana Code Commissioner--(year) 11 which 

indicates, in tabular or other form, all changes made during 

the continuous recodification, other than punctuation, 

spelling, and capitalization, to clearly indicate the 

character of each change made since the last such reporta 

(6) From time to time the commissioner shall confer 

with members of the judiciary and the state bar relative to 

recodification procedures." 

Section 3. Section 2-4-411, MCA, is amended to read: 

•2-4-411. Report. The committee shall prepare and, as 

provided in [section l], submit a report to the legislature 

a~--¼e8se-~nee-eac~-hie"n±ttm and may recommend amendments to 

the Montana Administrative Procedure Act or the repeal, 

amendment, or adoption of a rule as provided in 2-4-412. 11 

Section 4. 

"2-7-104. 

Section 2-7-104, MCA, is amended to read: 

Revenue estimate report to governor and 

legislaturea The director of revenue shall 

estimates of state revenue from all 

prepare revenue 

sources and shall 

continuously study fiscal problems and tax structures of 

state and local governments and submit the studies to the 

governor and, as provided in {section l}, to the legislature 

at:-~he±r-r-@gtu!s'C." 

Section 5. Section 2-8-112, MCA, is amended to read: 

"2-8-ll2a Legislative audit committee review and report 

review criteriaa (1) The legislative audit committee is 
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responsible for conducting a review of each agency or 

program scheduled for termination. The review shall be 

completed at least 6 months prior to the date set for 

termination. If for any reason a review of an agency or 

program cannot be completed as required by this chapter, the 

legislative audit committee shall submit a proposed bill for 

the ensuing legislative session to reestablish the agency or 

program. 

(2) The ·review conducted shall include a performance 

audit of the agency or program, with emphasis on its effect 

on the public health, safety, and welfare. 

(3) The legislative audit committee shall assist in the 

implementation of the provisions of this part and shall 

establish administrative procedures which facilitate the 

review and evaluation as required in this part. 

(4) Upon completion of its review, the legislative 

audit committee shall, as provided in [section 1], make a 

report of its recommendations for continuation, 

modification, or termination and submit a proposed bill to 

the ensuing legislative session. If termination is 

recommended, the bill should repeal or otherwise deal with 

all statutes and parts of statutes relating to the agency's 

or program's activities.'' 

Section 6. Section 2-8-203, MCA, is amended to read: 

"2-8-203. Committee review and report. {l) Except as 
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provided in subsection {5}, the committee shall review and 

assess the merits of any proposal to: 

ta} establish a new licensing board; or 

(b) add to the duties of an existing licensing board 

responsibility for licensing another occupation or 

profession. 

(2) Any proposal subject to review under subsection (1) 

must be submitted, in the form of a legislative report, to 

the committee at least 180 days before the first day of the 

next regular legislative session. 

(3) The committee shall conduct the review required by 

subsection (1) only if the report includes: 

(a) the information required by 2-8-204; and 

(b) a completed application as provided in 2-8-205. 

(4) The committee shall prepare and, as provided in 

{section 1], submit a report to the legislature for its next 

regular session. The report must include but is not limited 

to: 

(a) the committee's estimate of the cost to the state 

of licensing the occupation or profession and a proposed 

schedule of fees that will recover the cost of the licensing 

program as required by 37-1-134; and 

(b) the committee's recommendation as to whether the 

profession or occupdtion should be licensed by the state. 

(~) The provisions of this part do not apply to an 
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agency, profession, or occupation that is required to be 

licensed or regulated by federal law." 

Section 7. Section 2-8-207, MCA, is amended to read: 

•2-8-207. Consolidation of existing boards. Any person 

or organization may propose consolidation of two or more 

existing boards. The provisions of 2-8-202 through 2-8-205 

apply to such a proposal, except that: 

(l) the committee shall designate a representative of 

each of the occupations or professions regulated by the 

licensing boards proposed for consolidation, and each 

representative must be treated as an applicant for purposes 

of 2-8-202 through 2-8-205; and 

(2) the committee shall weigh the merits of the 

proposed consolidation against the merits of retaining a 

separate licensing board for each affected occupation or 

profession and recommend in its report reeommend submitted 

to the legislature as provided in {section l}: 

(a) the proposed consolidation; 

(bl continuation of the existing licensing boards; or 

(c) a modification of the proposed consolidation." 

Section 84 Section 2-8-208, MCA, is amended to read: 

•2-8-208. Boards or licensing functions instituted by 

initiative .. (1) If an initiative to establish a new 

licensing board or to add a new licensing responsibility to 

the duties of an existing licensing board is approved by the 
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electorate, the committee shall: 

(a) review the initiative to assess the degree to which 

it meets the criteria in 2-8-204(1); 

(b) request that the petitioners provide sufficient 

information from practitioners or other persons to allow the 

committee to make an assessment as required by 2-8-204(3); 

and 

(c) evaluate the petitioners' initiative in terms of: 

(i) clarity and conciseness; 

(ii) conformity to existing statutes and principles of 

administrative law; and 

(iii) specificity of the delegation of authority to 

promulgate rules and set fees. 

(2) The committee shall prepare and, as provided in 

[section l], submit a report to the ~ext--session--er--~h~ 

legislature. The report must include: 

(a) the committee's findings with respect to each of 

the criteria in 2-8-204; 

(b) an estimate of the cost to the state of licensing 

the occupation or profession and a proposed schedule of fees 

that will cover the cost of the licensing program as 

required by 37-1-134; 

(c) the committee"s recommendation as to whether the 

initiative should be amended; and 

(d) if amendments are recommended, a legislative 
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proposal. 

(3) Committee recommendations for amendments to the 

initiative must be incorporated in a bill introduced during 

the next session of the legislature." 

Section 9. Section 2-15-2021, MCA, is amended to read: 

"2-15-2021. Gaming advisory council -- allocation 

composition -- compensation -- annual report. {1) There is a 

gaming advisory council. 

(2} The gaming advisory council is allocated to the 

department for administrative purposes only as prescribed in 

2-15-121. 

(3) The gaming advisory council consists of nine 

members. One member must be from the senate, and one member 

must be from the house of representatives. The senate 

committee on committees and the speaker of the house of 

representatives shall appoint the legislative members of the 

council. The seven remaining members must be appointed by 

the department, with one representing the public at large, 

two representing local governments, one being a Native 

American, and three representing the gaming industry. 

(4) Each gaming advisory council member is appointed to 

a 3-year term of office, except that three of the 

first-appointed original members shall serve a 1-year term, 

three (including both legislative members) shall serve a 

2-year term, and three shall serve a 3-year term. A member 

-13- HB 231 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l.3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2. 

25 

HB 0231./02 

of the council may be removed for good cause by the 

appointing body provided for in subsection (3). 

{5) The gaming advisory council shall appoint 

chairman from its members. 

a 

(6) Legislative members of the gaming advisory council 

are entitled to compensation and expenses, as provided in 

5-2-302, while the council is meeting. The remaining members 

are entitled to travel, meals, and lodging expenses as 

provided for in 2-18-501 through 2-18-503. Expenses of the 

council must be paid from licensing fees received by the 

department. 

(7) The gaming advisory council shall, within its 

authorized budget, hold meetings and incur expenses as 

considers necessary to study all aspects of gambling in 

state. 

(8) (a) The gaming advisory council shall submit 

it 

the 

an 

annual report to the department, at a time designated by the 

department, with recommendations for amendments to the 

gambling statutes, the need for additional or modified 

department rules, the clarification of existing rules, and 

other recommendations on the operation of the department or 

any other gambling-related matter. 

(b) The annual report required under subsection (8)(a) 

must be affixed to the annual department report on gambling 

in the state. The department and council shall, as provided 
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in [section 1], submit the two most recent department and 

council reports to eaeh-e£-the-next-twe-regttls~-9e~9te"9--eE 

the legislature. 

{c) The council may submit interim reports to the 

department as the council considers necessary. 

(d) The council shall meet with the department upon 

request of the department. 

(e) The department shall meet with the council upon 

request of the council. 

(9) The department shall give each council member 

notice and a copy of each proposed change in administrative 

rules relating to gambling. The notice and copy must be 

given at the time a notice of proposed rules changes is 

filed with the secretary of state. The council shall review 

the proposal, may comment on it, and may attend any hearing 

on the proposal. The department shall consider any comment 

by any council member or by the council as a whole prior to 

adopting the proposed change." 

Section 10. Section 2-18-209, MCA, is amended to read: 

•2-18-209. Status report. The department of 

administration shall, as provided in [section 1], report to 

the legislature the status of the study of the comparable 

worth standard and the extent to which Montana's 

classification plan and pay schedules adhere to or fall 

short of the standard of equal pay for comparable worth. The 
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department shall make recommendations to the legislature as 

to what impediments exist to meeting this standard. The 

department shall continue to make such reports until the 

standard is met.'' 

Section 11. Section 2-18-811, MCA, is amended to read: 

"2-18-811. General duties of the department. The 

department shall: 

(1) adopt rules for the conduct of its business under 

this part and to carry out the purposes of this part; 

(2) negotiate and administer contracts for state 

employee group benefit plans; 

(3) design state employee group benefit plans, 

establish specifications for bids, and make recommendations 

for acceptance or rejection of bids; 

(4) prepare an annual report which describes the state 

employee group benefit plans being administered, details the 

historical and projected program costs and the status of 

reserve funds, and makes recommendations, if any, for change 

in existing state employee group benefit plans; an~ 

(5) prior to each legislative session, perform or 

obtain an analysis of rate adequacy of all state employee 

group benefit plans administered under this partT; and 

.ill_ ~he-de~er~fflen~-s~a¼¼-ffla~e-eop±es-0£ as provided in 

[section 1), submit the report ave~Teb¼e ~uired in this 

section to the legislature." 
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Section 12. 

"2-18-1103. 

Section 2-18-1103, MCA, is amended to read: 

Powers and duties of the department. The 

department shall: 

(1) adopt rules to equitably administer the employee 

incentive award program: 

(2) provide an opportunity for all 

participate in the program; 

employees to 

(3) assist agencies in making incentive awards under 

the program; 

{4} grant or deny incentive a~ards in consultation with 

the incentive awards advisory council and determine the 

amount of each incentive award based on first-year monetary 

savings; 

(5) hear appeals from employees on the operation of the 

program; 

(6) prepare and submit, as provided in [section 1), a 

biennial report to the legislature containing a list of 

incentive awards and the corresponding savings to the state 

resulting from each employee's suggestion or invention and 

providing a general review of and recommendations for 

improving the program; and 

(7) send a copy of all 

submitted under this program 

legislative fiscal analyst." 

suggestions or 

to the office 

inventions 

of the 

Section 13. Section 3-1-702, MCA, is amended to read: 
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"3-1-702. Duties. The court administrator is the 

of administrative officer of the court. Under the direction 

the supreme court, the court administrator shall: 

{l) prepare and present judicial budget requests to the 

legislature; 

(2) collect, compile, and report statistical and other 

data relating to the business transacted by the courts and 

provide stte~ the information to the legislature 2ursuant to 

[section l] o~eft-~e~ttes~; 

(3) recommend to the supreme court improvements in the 

judiciary; and 

(4) perform such other duties as the supreme court may 

assign.'' 

Section 14. Section 3-1-1126, MCA, is amended to read: 

"3-1-1126. Commission report to legislature. (1) The 

commission shall, as provided in [section 1), submit to the 

legislature eaeh--year--~he--¼eg±s¼atttre--ffleets--±n--rego%ar 

se§sio" a report containing the following information: 

(a} identification of each complaint, whether or not 

verified, received by the commission during the preceding 

biennium by a separate number that in no way reveals the 

identity of the judge complained against: 

(b) the date each complaint was filed; 

(C) the gene~al nature of each complaint; 

(d) whether there have been previous complaints against 
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the same judge and, if so, the general nature of the 

previous complaints; 

(e) the present status of all complaints filed with or 

pending before the commission during the preceding bienniutr,; 

and 

(f) whenever a final disposition of a complaint has 

been made during the preceding biennium, the nature of the 

disposition, the commission 1 s recommendation, if any, to the 

supreme court, and the action taken by the supreme court. 

{2) The commission must observe the confidentiality 

provisions of this part in fulfilling the requirements of 

this section." 

Section 15. Section 5-5-216, MCA, is amended to read: 

"5-5-216. 

subcommittee 

designated 

Recommendations of subcommittees. A 

appointed 

by the 

for the purpose of making a study 

legislative council may make 

recommendations for legislation. These recommendations and 

the study report shall be submitted to the legislature 8t 

ehe-ftext-re~t:!i-ar-~e:.,:.,¼en as provided in (section l)." 

Section 16. Section 5-13-304, MCA, is amended to read: 

"5-13-304. Powers and duties. The legislative auditor 

shall: 

(1) conduct a financial and compliance audit of every 

state agency every 2 years covering the 2-year period since 

the last audit, unless otherwise required by state law; 
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(2) conduct a special audit whenever he determines it 

necessary and shall so advise the members of the legislative 

audit committee; 

(3) make a complete written report of each audit. A 

copy of each report shall be furnished to the department of 

administration, the state agency which was audited, each 

member of the committee, and the legislative council. 

(4) report immediately in writing to the attorney 

general and the governor any apparent violation of penal 

statutes disclosed by the audit of a state agency and 

furnish the attorney general with all information in his 

possession relative to the violation; 

(5) report immediately in writing to the governor any 

instances of misfeasance, malfeasance, or nonfeasance by a 

state officer or employee disclosed by the audit of a state 

agency; 

(6) report immediately to the surety upon the bond of 

an official or employee when an audit discloses a shortage 

in the accounts of the official or employee. Failure to 

notify the surety does not release the surety from any 

obligation under the bond. 

(7) report to the legislature dttr~ng-the-~irs~-wee~--ef 

eaeh--regniar-s~ss¼eft as provided in [section l]. The report 

shall contain, among other things, copies of or summaries of 

audit reports on state agencies and any recommendations 
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organizations and individuals receiving grants 
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records of 

from or on 

grants are 

terms and 

conditions. Whenever a state agency enters into an agreement 

to grant resources under its control to others, the agency 

must obtain the written consent of the grantee to the audit 

pr-ovided foe- in this subsection." 

Section 17. Section 5-17-103, MCA, is amended to ,ead: 

•s-17-103. Report to legislature. The committee shall 

prepare a written report of its activities and 

recommendations and present the report to the legislature a~ 

eaeh-re~tt¼a~-eess±on as provided in [section l] for the 

purpose of assisting the legislature in determining if such 

recommendations should be implemented. To prepare its report 

and recommendations, the committee may receive assistance 

from the legislative council." 

Section 18. Section 5-18-203, MCA, is amended to read: 

"5-18-203. Powers and duties of subcommittee. (l) The 

coal tax oversight subcommittee may: 

(a) review the programs financed by coal severance tax 

funds; and 

(b) consider any matters relating to coa~ taxation. 

{2) The subcommittee shall: 

-21- HB 231 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0231/02 

{a) report and make recommendations to the revenue 

oversight committee; and 

(b) as provided in [section l}, prepare for eaeh 

~e9ttlar-sess¼on-0£ the legislature a report on potential 

uses of the coal tax trust fund to develop a stable, strong, 

and diversified Montana economy that meets the needs of 

present and future generations of Montanans while 

maintaining and improving a clean and healthful environment 

as required by Article IX, section 1, of the Montana 

constitution."' 

Section 19. Section 5-19-108, MCA, is amended to read: 

•5-19-108. Duties of the committee. The committee 

shall: 

(l} seek opinions of and information from Indian 

tribes, Indian tribal organizations, state agencies, local 

governments, non-Indians living on or near Indian 

reservations, and other interested persons and age~cies in 

order to gain insight into Indian/non-Indian relations; 

(2) hold hearings both on and off reservations to 

promote better understanding between tribes and public 

agencies and to improve both the Indian people's knowledge 

of the structure of state agencies and the legislative 

process and the non-Indian people's Knowledge of tribal 

government and ir.stitutions; 

(3) encourage and foster participation of Indian people 
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at its meetings; 

(4} act as a liaison between the Indian people and the 

legislature; 

(5) encourage tribal-state and tribal-local government 

cooperation and otherwise promote amicable Indian/non-Indian 

relations~ 

{6) cooperate with the commissioner of higher education 

in a study of Indian students in Montana schools: and 

{7) as provided in {section l], report its activities, 

findings, recommendations, and any proposed legislation to 

the legislature." 

Section 20. Section 10-4-102, MCA, is amended to read: 

•10-4-102. Department of adainistration duties and 

powers. (1) The department shall assist in the development 

of 9-1-1 systems in the state. The department shall: 

[a) establish procedures for determining and evaluating 

requests for variations from minimum 9-1-1 service; 

{b) upon request of a 9-1-1 jurisdiction, assist in 

planning an emergency 9-1-1 telephone system; 

(c) establish criteria for evaluating plans; 

(d) monitor implementat.ion of approved plans for 

compliance with the plan and use of funding; and 

(e) as provided in [section 1), report h±e""±a¼¼y to 

the legislature the progress made ir. implementing a 

statewide emergency telephone system. 
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(2) The department shall obtain input from all 9-1-1 

jurisdictions by creating an advisory council to participate 

in development and implementation of the 9-1-1 program in 

the state. The council must be established pursuant to 

2-15-122. The highway patrol, emergency medical services 

organizations, telephone companies, the associated public 

safety communicators, the department of emergency services, 

police departments, sheriff's departments, local citizens, 

organizations~ and other public safety organizations may 

submit recommendations for membership on the advisory 

council." 

Section 21. section 15-1-205, MCA, is amended to read: 

•15-1-205. Biennial report contents. (l) The 

department shall transmit to the governor 20 days before the 

meeting of the legislature and ttpo~-~~~ttest-te--eaeh--me,m.ber 

oE, as provided in [section 1], submit to the leqislature i9 

days--be£ore--the-meet±"9-0€-the-¼egts¼attt~e a report of the 

department showing all the taxable property of the state, 

counties, and cities and its value, in tabulated form, with 

recommendations for improvements in the system of taxation, 

together with alternative measures as may be formulated for 

the consideration of the legislature. 

{2) The report or supplements to the report may also 

include: 

(a) the gross dollar amount of revenue loss 
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and corporation license tax 

(ii) property tax exemptions for which application to 

the department or its agent is necessary; 

(iii) deferral of income; 

(iv) credits allowed against Montana personal income tax 

or Montana corporation license tax, reported separately; 

{v) deductions from income; and 

(vi) any other identifiable preferential treatment of 

income or property; 

(b) any change in tax revenue of the state or any unit 

of local government attributable to a change in federal tax 

law; and 

(c} any change in the revenue of any unit of local 

government attributable to a change in state tax law. 

(3) The data described in subsection (2), if reported, 

must be related to the income and age of the taxpayer 

whenever such information is available. 

( 4) (a) When reporting the data described in subsection 

(2){a), the department shall identify any known purpose of 

the preferential treatment. 

(b) Based upon the purpose of the preferential 

treacment, the department shall outline the available data 

necessary to determine the effectiveness of the prefere~tial 
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treatment. 

(5) In reporting the data described in subsection (2), 

the department shall report any comparable data, if 

available, from Wyoming, Idaho, North Dakota, and South 

Dakota and from any other state the department may choose. 

(6) The department must identify in a separate section 

of the report any changes that have been made or that are 

contemplated in property appraisal or assessment. 

{7) The department may include a report showing the 

selling price of gasoli~e at the wholesale level in prime 

market centers of Montana and in surrounding states during 

the biennium, with indexes tabulated at sufficient intervals 

to show the comparative state price structures. 11 

Section 22. Section 17-4-107, MCA, is amended to read: 

"17-4-107. Write-off procedures. (1) The state auditor 

may establish procedures for canceling and writing off 

accounts receivable carried on the books of the various 

stdte agencies which have been transferred to him pursuant 

to 17-4-104 and which are uncollectible or the continued 

pursuance of the collection thereof would cost the state 

more than the amount collected. Such procedures shall be 

established in accordance with subsection (2). 

(2) The department of administration may establish 

p~a~eJure~ f0r c3:1~eling and writing off accounts receivable 

c.arried on the books of various state agencies which are 
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uncollectible or the continued pursuance of the collection 

would cost the state more than the amount collected. Such 

procedures shall include the reporting, as provided in 

[section ll, of any canceling and writing off of accounts 

receivable t:e-t:~e-l"lext:-9~:,~¼oft-0£-the-iegis¼e:t:ttre." 

Section 23. Section 17-5-1650, MCA, is amended to read: 

"17-5-1650. Annual report. By December 31 of each year, 

the board shall publish a financial report for distribution 

to the governor, the legislature as provided in [section l}, 

and the public. The report must include a statement of the 

board 1 s current financial position with respect to its 

activities under this part, a summary of its activities 

pursuant to this part during the previous year {including a 

listing of the local governmental securities purchased by 

the board, a listing of the bonds and notes sold by the 

board, and a summary of the performance of any other 

investments of the board's funds received under this part), 

an estimate of the levels of such activities for the next 

year, and a comparison of such activities during the 

previous year with the estimates of those activities that 

were made in the previous annual report." 

Section 24. Section 18-7-303, MCA, is amended to read: 

"18-7-303. Duties of committee. The committee shall: 

(1) adopt scandards for the efficient and economical 

publication of public documents; 
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(2) review proposals for publishing of all public 

documents prior to publication to determine: 

(a) that the publication is necessary: and 

(b) that the publication meets the standards of 

efficient and economical publication: and 

(3) prepare a report for submission 

legislature, as provided in [section 11, 

to eeeh 

detailing 

savings to state government resulting from this part." 

the 

the 

Section 25. Section 19-4-201, MCA, is amended to read: 

•19-4-201. Administration by retirement board. The 

retirement board shall ad.minister and operate the retirement 

system within the limitations prescribed by this chapter, 

and to this end, it is the duty of the retirement board to: 

(1) establish rules necessary for the proper 

administration and operation of the retirement system; 

(2) approve or disapprove all expenditures necessary 

for the proper operation of the retirement system; 

(3) keep a record of all its proceedings, which must be 

open to public inspection; 

(4) publish a biennial report by January 1 of each year 

the legislature meets which reports in detail the fiscal 

transactions for the 2 fiscal years immediately preceding 

the report due date, the amount of the accumulated cash a:·d 

securities of the retirement system, and the last fiscal 

year balance sheet showing the assets and liabilities of the 
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retirement system and submit the biennial report to the 

governor andL £~~n±~h-eopies as provided in [section 1), to 

the legislature; 

(S) keep in convenient form that data which is 

necessary for actuarial valuation of the various funds of 

the retirement system and for checking the experience of the 

retirement system; 

(6) prepare an annual valuation of the assets and 

liabilities of the retirement system; 

(7} prescribe a f~r~ for membership application which 

will provide adequate and necessary information for the 

proper operation of the retirement system; 

(8) annually determine the rate of regular interest as 

prescribed in 19-4-501; 

(9) establish and maintain the funds of the retirement 

system in accordance with the provisions of part 6 of this 

chapter: and 

{10) perform such other duties and functions as are 

required to properly administer and operate the retirement 

system. 11 

Section 26. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of the superintendent of public 

instruction for state equalization aid distribution. The 

superintendent of public instruction shall administer the 

distribution of the state equalization aid by: 
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(1) establishing the annual entitlement of each 

district and county to state equalization aid, based on the 

data reported in the retirement and general fund budgets for 

each district that have been duly adopted for the current 

school fiscal year and verified by the superintendent of 

public instruction and by applying the verified data under 

the provisions of the state equalization aid allocation 

procedure prescribed in 20-9-347; 

(2) recommending to the board of public education the 

entitlement of all districts and counties to state 

equalization aid to enable the board of public education to 

order the distribution of state equalization aid; 

(3) distributing by state warrant or electronic 

transfer the state equalization aid, for each district or 

county entitled to the aid, to the county treasurer of the 

respective county or county where the district is located, 

in accordance with the distribution ordered by the board of 

public education: 

(4) keeping a record in his office of the full and 

complete data concerning money available for state 

equalization aid and the entitlements for state equalization 

aid of the districts of the state; 

(5) reporting to the board of public education the 

estimated amount that will be available for state 

equalization aid; Jnd 
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(6) reporting to both-hoases-oE the s~a~e legislature 

%n--any--yesr--when--a--eess¼en--~s--conYened ~rovided in 

[section 1): 

(a) the figures and data available in his office 

concerning distributions of state equalization aid during 

the preceding 2 school fiscal years; 

(b) the amount of state equalization aid then 

available; 

(c) the apportionment made of the available money but 

not yet distributed; and 

(d) the latest estimate of accruals of money available 

for state equalization aid." 

Section 27. section 20-25-236, MCA, is amended to read: 

"20-25-236. Report to legislature. The Montana 

agricultural experiment station and the cooperative 

extension service shall, as provided in [section l], report 

~o the legislature regarding the expenditures, activities, 

and outcomes of the program provided for in 20-25-233 

through 20-25-236.'' 

Section 28. Section 20-25-301, MCA, is amended to read: 

•20-25-301. Regents' powers and duties. The board of 

regents of higher education shall serve as regents of the 

Montana university system, shall use and adopt this style in 

all its dealings therewith, and shall: 

(1) have general control and supervision of the units 
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of the Montana university system, which shall be considered 

for all purposes one universityi 

(2) adopt rules, not inconsistent with the constitution 

and the laws of the state, for its own government which are 

proper and necessary for the execution of the powers and 

duties conferred upon it by law; 

(3) provide, subject to the laws of the state, rules 

for the government of the system; 

{4) grant diplomas and degrees to the graduates of the 

system upon the recommendation of the faculties and have 

discretion to confer honorary degrees upon persons other 

than graduates upon the recommendation of the faculty of 

such institutions; 

(5) keep a record of its proceedings; 

(6) have, when not otherwise provided by law, control 

of all books, records, buildings, grounds, and other 

property of the system; 

(7) receive from the board of land commissioners, other 

boards, persons, or from the government of the United States 

all funds, incomes, and other property the system may be 

entitled to and use and appropriate the property for the 

specific purpose of the grant or donation; 

(8} have general control of all receipts ard 

disbursements of the system; 

(9) appoint a president and faculty for each of the 
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institutions of the system, appoint any other necessary 

officers, agents, and employees, and fix their compensation; 

{10) confer upon the executive board of each of the 

units of the system such authority as may be deemed 

expedient relating to immediate control and management, 

other than authority relating to financial matters or the 

selection of the teachers, employees, and faculty; 

{11) confer, at the regents' discretion, upon the 

president and faculty of each of the units of the system for 

the best interest of the unit such authority relating to the 

immediate control and management, other than financial, and 

the selection of teachers and employees; 

(12) prevent unnecessary duplication of courses at the 

units of the system; 

(13) appoint a certified professional geologist or 

registered mining engineer as the director of the Montana 

state bureau of mines and geology, who shall be designated 

the state 

assistants 

geologist, and 

and employees 

appoint any other necessary 

and fix their compensation. The 

regents shall prepare and, as provided in [section 1], 

submit a report to each regular session of the legislature 

showing the progress and condition of the bureau, including 

any other necessary or required information. 

(14) supervise and control the agricultural experiment 

station, along with any executive or subordinate board or 
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authority which may be appointed by the governor with the 

advice and consent of the regents; 

(15) adopt a seal bearing on its face the words "Montana 

university system", which must be affixed to all diplomas 

and all other papers, instruments, or documents which may 

require it; 

(16) assure an adequate level of security for data and 

information technology resources, as defined in 2-15-102, 

within the state university system. In carrying out this 

responsibility, the board of regents shall, at a minimum, 

address the responsibilities prescribed in 2-15-114." 

Section 29. Section 22-3-107, MCA, is amended to read: 

~22-3-107. Authority of board. The powers and duties of 

the trustees are as fvl~ows: 

(1) to elect annually from among their number 

president, a vice-president, and a secretary: 

a 

(2) to adopt bylaws for their own government and to 

make rules, not inconsistent with law, for the proper 

administration of the society in the interests of preserving 

the rich heritage of this state and its people; 

(3) to appoint a director, fix his salary, and 

prescribe his duties and responsibilities; 

(4) to create such classes of memberships in the 

society ~s they deem desirable, to determine the 

qualifications for any class of membership, and to set the 
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fees to be paid for such memberships; 

(5) to sell or exchange publications and other museum 

or art objects and use the money arising from such sales for 

the operation of the society and for the acquisition of 

historical materials and objects of art: 

{6) to sell or exchange surplus or duplicate books, 

surplus museum or art objects or artifacts not pertinent to 

the region encompassed by the Montana historical society 

mission and to use the money arising from such sales 

exclusively for acquisitions of library, art, and museum 

artifacts; 

(7) to see that the collections and properties of the 

society are maintained in good order and repair: 

(8) to report to the governor and, as provided in 

[section l], the legislature biennially. The report shall 

include a statement of all important transactions and 

acquisitions, with suggestions and recommendations for the 

better realization of the purposes of the society and the 

improvement of its collections and services. 

(9) to accept, receive, an<l administer in the name of 

the society any gifts, donations, properties, securities, 

bequests, and legacies that may be made to the society. 

Moneys received by donation, gift, bequest, or legacy, 

unless otherwise provided by the donor, shall be deposited 

in the state treasury and used for the general operation of 
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the society. 

where (10) to collect, assemble, preserve, and display, 

appropriate, all obtainable books, pamphlets, maps, charts, 

manuscripts, journals, diaries, papers, business records, 

paintings, drawings, engravings, photographs, statuary, 

models, relics, and all other materials illustrative of the 

history of Montana in particular and generally of the 

Pacific Northwest, Northern Rocky Mountain, and Northern 

Great Plains regions and of the United States of America 

when pertinent; 

(11) to procure from pioneers, early settlerst and 

others narratives of the events relative to the early 

settlement of Montana, the Indian occupancy, Indian and 

other wars, overland travel and immigration to the 

territories of the west, and all other related documents of 

Montana•s history, development, and society; 

(12) to gather contemporary information, specimens, and 

all other materials which exhibit faithfully the distinctive 

historical and contemporary characteristics of the area, 

with particular attention to Indian, military, and pioneer 

artifacts and implements; 

( 13) to collect and preserve such natural history 

objects as fossils, plants, minerals, and animals; 

( 14) to collect and preserve books, maps, manuscripts-, 

and other materials as will tend to facilitate historicalt 
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scientific, and antiquarian research; 

(15) to promote the study of Montana history by lectures 

and publications; 

(16} to publish a roadside history of Montana with maps, 

photographs, and text that will enable tourists, citizens, 

and students to understand the history of the countryside 

seen from the state 1 s main roads; 

(17) to generally foster and encourage the fine arts and 

cultural activities in Montana; 

(18) to receive for and on behalf of the state, by 

donation or otherwise, art 

description and to exhibit and 

Montana and elsewhere; 

objects of any kind 

circulate such objects 

and 

in 

(19) to microfilm papers or documents in danger of 

disappearance or injury; and 

(20) to coordinate the administration of the historic 

records network established in 22-3-211." 

Section 30. Section 23-5-1008, MCA, is amended to read: 

"23-5-1008. Legislative liaison committee -- bipartisan 

compensation from lottery fund. {l) There is a 

legislative liaison committee. 

(2) The liaison committee consists of four legislators. 

Two members must be from the senate and two members must be 

from the house of representatives. The speaKer ~f the house 

and the senate committee on committees shall appoint the 
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members of the liaison committee, and no more than two 

members may be of the same political party. No legislator 

who has any ownership interest in any gambling device or 

establishment may be appointed to the liaison committee. 

(3) A member of the liaison committee is entitled to 

compensation and expenses as provided in 5-2-302, paid from 

money app~opriated to the lottery, while performing his 

duties as a member of the liaison committee, as provided in 

subsection (4) of this section. 

(4) The liaison committee shall meet once each fiscal 

year with the commission at Helena and shall, as provided in 

{section l], report to each legislature on the activities 

and operations of the state lottery." 

Section 31. Section 33-22-1513, MCA, is amended to 

read: 

•JJ-22-1513. Operation of association plan. (l) Upon 

acceptance by the lead carrier under 33-22-1516, an eligible 

person may enroll in the association plan by payment of the 

association plan premium to the lead carrier. 

(2) Not less than 88\ of the association plan premiums 

paid to the lead carrier may be used to pay claims and not 

more than 12\ may be used for payment of the lead carrier's 

direct and indirect expenses as specified in 33-22-1514. 

(3) Any income in excess of the costs incurred by the 

associatio11 in providing reinsurance or administrative 
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services must be held at interest and used by the 

association to offset past and future losses due to claims 

expenses of the association plan or be allocated to reduce 

association plan premiums. 

(4} Each participating member of the association shall 

share the losses due to claims expenses of the association 

plan for plans issued or approved for issuance by the 

association and shall share in the operating and 

administrative expenses incurred or estimated to be incurred 

by the association incident to the conduct of its affairs. 

Claims expenses of the association plan that exceed the 

premium payments allocated to the payment of benefits are 

the liability of the association members. Association 

members shall share in the claims expenses of the 

association plan and operating and administrative expenses 

of the association in an amount equal to the ratio of: 

(a) the association member's total disability insurance 

premium received from or on behalf of Montana residents 

divided by; 

(b) the total disability premium received by all 

association members from or on behalf of Montana residents, 

as determined by the commissioner. 

(5) The association shall make an annual determination 

of each association member's liability, if any, and may make 

an annual fiscal yearend assessment if necessary. The 

-39- HB 231 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0231/02 

association may also, subject to the approv~l of the 

commissioner, provide for interim assessments against the 

association members as may be necessary to assure the 

financial capability of the association in meeting the 

incurred or estimated claims expenses of the association 

plan and operating and administrative expenses of the 

association until the association's next annual fiscal 

yearend assessment. Payment of an assessment is due within 

30 days of receipt by an association member of a written 

notice of a fiscal yearend or interim assessment. Failure by 

a contributing member to tender to the association the 

assessment within 30 days is grounds for termination of 

membership. An association member that ceases to do 

disability insurance business within the state remains 

liable for assessments through the calendar year durin9 

which disability insurance business ceased. The association 

may decline to levy an assessment against an association 

member if the assessment, as determined pursuant to this 

section, would not exceed $10. 

(6) Any annual fiscal yearend or interim assessment 

levied against an association member may be offset, in an 

amount equal to the assessment paid to the association, 

against the premium tax payable by that association membPY 

pursuant to 33-2-705 for the year in which the annual fiscal 

yearend or interim assessment is levied. The insurance 
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commissioner shall, eaeh--y~ar--the--¼eg¼e¼e~ttre--meee~--±ft 

re9tttar--eeee¼on,--eft--er--be~ore-danttary-lS1 as provided in 

(section 1), report to the legislature the total amount of 

premium tax offset claimed by association members during the 

preceding biennium.'' 

Section 32. Section 37-1-106, MCA, is amended to read: 

"37-1-106. Biennial report to governor and legislature. 

The department, in cooperation with each licensing board, 

shall prepare a biennial report. The biennial report of the 

department shall contain for each board a summary of the 

board's activities, the board's goals and objectives, a 

detailed breakdown of board revenues and expenditures, 

statistics illustrating board 

licensing, summary of complaints 

activities 

received 

concerning 

and their 

disposition, number of licenses revoked or suspended, 

legislative or court action affecting the board, and any 

other information the department or board considers 

relevant. The department shall provide a copy of the report 

to the governor and, as provided in [section l], to the 

legislature." 

Section 33. Section 39-6-101, MCA, is amended to read: 

"39-6-101. Duties of department. [l) The department of 

labor and industry shall: 

(a) encourage and promote the making of appren:iceship 

agreements conforming to the standards established by or in 
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accordance with this chapter; 

(b} register such apprenticeship agreements as are in 

the best interests of the apprenticeship and conform to the 

standards established by or in accordance with this chapter; 

(c) keep a record of apprenticeship agreements and, 

upon performance thereof, issue certificates of completion 

of apprenticeship; 

(d) terminate or cancel any apprenticeship agreements 

in accordance with the provisions of such agreements: and 

{e) provide assistance for 

on-the-jab 

occupations; 

training programs 

the development of 

in nonapprenticeable 

(f) establish standards for apprenticeship agreements 

in conformity with the provisions of this chapter; 

{g) issue such rules as may be necessary to carry out 

the intent and purposes of this chapter; and 

(h} perform such other duties as may be required by 

federal regulations, provided that such federal regulations 

are not in conflict with this chapter. 

{2) Not less often than once every 2 years, the 

department shall make a report ~hre~gh of its activities and 

findings to the governor e~-±e~-eettvt~±es and, as provided 

in [section l], £ind±ng~ to the legislature~ 7 --wh±e~--~fta¼% 

b~--made The depa!tmcnt shall also make the report available 

to the public. 1
' 
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Section 34. Section 39-51-407, MCA, is amended to read: 

•]9-51-407. Reimbursement of fund by state. This state 

recognizes its obligation to replace, and hereby pledges the 

faith of this state that funds will be provided in the 

future and applied to the replacement of any of the money 

received from the United States or any agency thereof under 

Title III of the Social Security Act, any unencumbered 

balances in the unemployment insurance administration 

account, any money granted to this state pursuant to the 

provisions of the Wagner-Peyser Act, and any money made 

available by the state or its political subdivisions and 

matched by such money granted to this state pu~suant to the 

provisions of the Wagner-Peyser Act which the secretary of 

labor finds have, because of any action or contingency, been 

lost or have been expended for purposes other than er in 

amounts in excess of those found necessary by the secretary 

of labor for the proper administration of this chapter. Such 

money shall be promptly supplied by money furnished by the 

state of Montana or any of its subdivisions for the use of 

the department and used only for purposes approved by the 

secretary of labor. The department shall, if necessary, 

promptly report to the governor and the governor to the 

legislature, by a letter to the speaker of the house of 

representatives and the president of the senate, the amount 

required for such replacement." 
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Section 35. section 44-2-304, MCA, is amended to read: 

"44-2-304. Report by attorney general. The attorney 

general shall prepare a report in detail covering the 

operations of the communications network, the accounting of 

all moneys received and expended, and the need to expand or 

improve the system. He As provided in [section 1] 1 he shall 

submit sneh the report to the apprepr*a~¼ons-conuaittee-ot 

every legislature aC-the-t¼me-r~nes-are--reqtteseed--Eer--Che 

afflll¼n¼seratien-er-en¼s-port.N 

Section 36. Section 44-13-103, MCA, is amended to read: 

•44-13-103. Limitations on use of apecial law 

enforcement assistance account. (1) After property is 

credited to the account, the attorney general may: 

(a) transfer the property to any local or state law 

enforcement agency to be used for criminal investigation 

purposes: 

(b) sell the property by public sale; 

(c) destroy any illegal or controlled substances and 

sell or destroy raw materials, products, and equipment used 

or intended for use in manufacturing, compounding, or 

processing a controlled substance; 

(d) compromise and pay claims against the property: a~d 

(e) make any other disposition of the properLy 

authorized by law. 

(2) Money and proceeds from property credited to the 
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account may be used by the attorney general for: 

(a) the payment of any expenses necessary to seize, 

detain, appraise, inventory, safeguard, maintain, advertise, 

or sell seized, detained, or forfeited property, including 

but not limited to payment for contract services and 

reimbursement to a federal, state, or local agency for its 

expenses; 

(b) the payment of awards for information or assistance 

leading to a criminal proceeding or a civil forfeiture 

proceeding: 

{c) the compromise and payment of claims against 

property; 

(d} the payment of sums for criminal investigation 

purposes, including but not limited to: 

(i) payment of informants; 

{ii) use by undercover agents to purchase unlawful 

substances, including, without limitation, counterfeit or 

real controlled substances, pornographic materials, stolen 

property, or other contraband; 

(iii) use by undercover agents as gambling front money; 

and 

(iv) payment of overtime to state or local law 

enforcement officers when engaged in special criminal 

investigations; 

(e) the payment of funds into the account created by 
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53-9-109; and 

(f) matching federal grants for criminal investigation 

purposes. 

(3) The attorney general shall, as provided in (section 

!.k_ gi~e submit to the legislature7-~et-¼e~er-~~aft-4-moaths 

ar~er-the-e~d-or-eaeh-Eisca%-year, a detailed written report 

of the amounts and property credited to the account and of 

the disposition of money and property credited to the 

account, but may not make any disclosure that 

compromise any investigation or prosecution." 

would 

Section 37. Section 46-23-316, MCA, is amended to read: 

•46-23-316. Governor's report to legislature. The 

governor mttst-eefMlttft~cate shall, as provided in [section 1], 

report to the legislature at-each-~eg~%a~-sessie" each case 

of remission of fine or forfeiture, respite, commutation, or 

pardon granted since the last previous report, stating the 

name of the convict, the crime of which he was convicted, 

the sentence and its date, the date of remission, 

commutation, pardon, or respite, with the reason for 

granting the same, and the objection, if any, of any of the 

members of the board made thereto.'' 

Section 38. Section 53-2-1107, MCA, is amended to read: 

"53-2-1107. Job training plan -- requirements. (1) Each 

private ind,1stry council shall prepare for the service 

delivery area a job training plan that has been prepared in 
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accordance with this part and sections 103 through 105 of 

the Job Training Partnership Act {29 U.S.C. 1513 through 

1515 I. 

(2) Each job training plan must include: 

{a) the council's priorities for services and groups to 

be served within the service delivery area; 

(b) procedures to be used in identifying and selecting 

program participants and in determining and verifying their 

eligibility; 

(C) the type of services and training to be provided, 

including the estimated cost per participant; 

(d) criteria for evaluating the content and quality of 

services and training; 

(e} performance standards as required under 53-2-1108; 

(f) procedures for selecting service providers as 

required under section 107 of the Job Training Partnership 

Act (29 U.S.C. 1517); 

(gJ a plan for the coordination of services and 

training with other programs as required in 53-2-1109; 

(h) a procedure for preparing and submitting to the 

governor and, as provided in [section l] if practical, the 

legislature an annual report that describes the activities 

conducted in the service delivery area during the program 

year and the extent to which activities exceeded or failed 

to meet the performance standards adopted in the job 
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training plan; and 

I i) all other information required under section 104 of 

the Job Training Partnership Act (29 o.s.c. 1514)." 

Section 39. section 53-6-110, ~CA, is amended to read: 

•s3-6-110. Report and recQIDID.endations to legislature on 

medicaid funding. (1) At the commencement of eacn 

legislative session, the department of social and 

rehabilitation services shall submit a report, 4s provided 

in {section l], to the legislature concerning medicaid 

funding for the next biennium. This report must 

least the following elements: 

include at 

(a) analysis of past and present funding levels for the 

various categories and types of health services eligible for 

medicaid reimbursement; 

(b) projected increased medicaid funding needs for the 

next biennium. These projections shall identify the effects 

of projected population growth and demographic pattern~ on 

at least the following elements: 

(i) trends in unit costs for services, 

inflation; 

(ii) trends in use of services; 

(iii) trends in medicaid recipient levelsJ and 

including 

(iv) the effects of new and projected facilities and 

services for which a need has been identifiad in the state 

health plan prepared pursuant to 42 U.S.C. 300m-2(a)(2). 
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(2) ½n--addition--te As an integral part of the report, 

the department of social and rehabilitation services shall 

present a recommendation of funding levels for the rnedicaid 

program. The recommendation need not be consistent with the 

state health plan. 

(3) In arriving at the projections and recommendation 

required in subsections (1) and (2), the department of 

social and rehabilitation services shall consult with the 

department of health and environmental sciences. 

(4) In ma~ing its appropriations for medicaid funding, 

the legislature shall specify the portions of medicaid 

funding anticipated to be allocated to specific categories 

and types of health care services." 

Section 40. Section 53-20-104, MCA, is amended to read: 

•sJ-20-104. Powers and duties of mental disabilities 

board of visitors. {l) The board shall be an independent 

board of inquiry and review to assure that the treatment of 

all persons admitted to a residential facility is humane and 

decent and meets the requirements set forth in this part. 

(2) The board shall review all plans for experimental 

research or hazardous treatment procedures involving persons 

admitted to any residential facility to assure that the 

research project is humane and not unduly hazardous and that 

1~ complies with the principles of the st~tement on the use 

of human subjects for research of the American association 
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department of health, education, and 
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for research 

United States 

welfare. No 

experimental research project involving persons admitted to 

any residential facility affected by this part may be 

commenced unless it is approved by the mental disabilities 

board of visitors. 

(3) ~he board shall investigate all cases of alleged 

mistreatment of a resident. 

(4) The board shall at least 

residential facility which is 

annually 

providing 

inspect every 

a course of 

residential habilitation and treatment to any person 

pursuant to this part. The board shall inspect the physical 

plant, including residential, recreational, dining, and 

sanitary facilities. It shall visit all wards and treatment 

or habilitation areas. The board shall inquire concerning 

all habilitation programs being implemented by the 

institution. 

(5) The board shall inspect the file of each person 

admitted to a residential facility pursuant to this part to 

insure that a habilitation plan exists and is being 

implemented. The board shall inquire concerning all use of 

restraints, isolation, or other extraordinary measures. 

{6) The board may assist any resident at a residential 

fdcility in resolving any grievance he may have concerning 
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his admission or his course of treatment and habilitation in 

the facility. 

(7) If the board believes that any facility is failing 

to comply with the provisions of this part in regard to its 

physical facilities or its treatment of any resident, it 

shall report its findings at once to the professional person 

in charge of the facility and the director of the department 

of institutions. If appropriate, after waiting a reasonable 

time for a response from such professional person, the board 

may notify the parents or guardian of any resident involved, 

the next of kin, if known, the responsible person appointed 

by the court for any resident involved, and the district 

court which has jurisdiction over the facility. 

(8) The board shall reporc annually to the governor and 

shallL__as provided in [section l], report to eacft-~e~~ion-0£ 

th@ legislature 

facilities and 

inspected." 

concerning 

habilitation 

the status of the residential 

programs which it has 

Section 41. Section 53-21-104, MCA, is amended to read: 

RSJ-21-104. Powers and duties of mental disabilities 

board of visitors. (1) The board shall be an independent 

board of inquiry and review to assure that the treatment of 

all persons either voluntarily or involuntarily admitted to 

a mental facility is humane and decent and meets the 

requirements set forth in this part. 
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(2) The board shall review all plans for experimental 

research involving persons admitted to a mental health 

facility to assure that the research project is humane and 

not unduly hazardous and that it complies with the 

principles of the statement on the us@ of human subjects for 

research of the American association on mental deficiency 

and with the principles for research involving human 

subjects required by the united states department of hea1th, 

education, and welfare. No experimental research project 

involving persons admitted to a mental health facility 

affected by this part may be commenced unless it is approved 

by the mental disabilities board of visitors. 

(3) The board shall at least annually inspect every 

mental health facility which is providing treatment and 

evaluation to any person pursuant to this part. The board 

shall inspect the 

recreational, dining, 

physical plant, including residential, 

and sanitary facilities. It shall 

visit all wards and treatment areas. The board shall inquire 

concerning all treatment programs being implemented by the 

facility. 

(4) The board shall annually insure that a treatment 

plan exists and is being implemented for each patient 

admitted or committed to a mental health facility under thts 

part. The board shall inquire concerning all use 

restraints, isolation, or other extraordinary measures. 

of 
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(5) The board may assist any patient at a mental health 

facility in resolving any grievance he may have concerning 

his commitment or his course of treatment in the facility. 

(6) The board shall employ and be responsible for 

full-time legal counsel at the state hospital, whose 

responsibility shall be to act on behalf of all patients at 

the institution. The board shall insure that there is 

sufficient legal staff and facilities to insure availability 

to all patients and shall require that the appointed counsel 

periodically interview every patient and examine his files 

and records. The board may employ additional legal counsel 

for representation of patients in a similar manner at any 

other mental health facility having inpatient capability. 

(7) If the board believes that any facility is failing 

to comply with the provisions of this part in regard ta its 

physical facilities or its treatment of any patient, it 

shall report its findings at once to the professional person 

in charge of the facility and the director of the 

department, and if appropriate, after waiting a reasonable 

time for a response from such professional person, the board 

may notify the next of kin or guardian of any patient 

involved, the friend of respondent appointed by the court 

for any patient involved, and the district court which has 

jurisdiction over the facility. 

(8) The board shall report annually to the governor and 
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shall, as provided in [section l], report to eaeh-se~s¼en-ef 

the legislature concerning the status of the mental health 

facilities and treatment programs which it has inspected." 

Section 42. Section 53-24-204, MCA, is amended to read: 

•s3-24-204. Powers and duties of department. 

carry out this chapter, the department may: 

(1) To 

(a} accept gifts, grants, and donations of money and 

property from public and private sources; 

(bl enter into contracts; 

(c) acquire and dispose of property. 

(2) The department shall: 

(a) approve treatment facilities as provided for in 

53-24-208; 

(b) prepare a comprehensive long-term state chemical 

dependency plan every 4 years and update this plan each 

biennium. These updates or any part thereof may be included 

in the department's report to the legislature ~uired in 

53-24-210; 

(c) provide for and conduct statewide service system 

evaluations; 

(d) distribute state and federal funds to the counties 

for approved treatment programs in accordance with the 

provisions of 53-24-206; 

(e) plan in conjunction with approved programs and 

provide for training of program personnel delivering 
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services to chemically dependent persons; 

(f) establish criteria to be used for the development 

of new programs; 

(g) certify 

certification of: 

and establish standards 

{i} chemical dependency counselors; and 

(ii) instructors providing chemical 

educational courses; 

foe the 

dependency 

(h) encourage planning for the greatest utilization of 

funds by discouraging duplication of services, encouraging 

efficiency of services through existing programs, a'nd 

enco.uraging rural counties to form multicounty districts or 

contract with urban programs for services; 

(i) cooperate with the board of pardons in establishing 

and conducting programs to provide treatment for chemically 

dependent and intoxicated persons in or on parole from penal 

institutions; and 

I j l establish standards for chemical dependency 

educat.ional courses provided by state-approved treatment 

programs and approve or d.isapprove the courses." 

Section 43. Sectic>n 53-24·-210, MCA, is amended to read: 

"53-24-210. Depar.tmental reports to legislature. The 

departme·nt shall, as provid:ed in [ section 1], report to eael"I 

ttgi~¼a'ti-v~-!t~!t~·er, the legislature on the status of the 

implemented chapter. This report or any part thereof may be 
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included as the department 1 s State plan fo·r alcohol abuse· 

and chemical dependency." 

Section 44. Section 53-30-133, MCA, is amended to read: 

•sJ-30-133. Administration of prison industries 

training program. (l) (a) The prison industries training 

program need not be a self-supporting program. The 

department of institutions may enter into contracts a·nd 

establish prices for products or services produ~ed by this 

program. Within budgetary restrictions, the department shall 

establish prices that tend to maximize the amount of work 

available for inmat;es. A:11 revenue raised through the 

program may be used only for the program. 

(b) State agencies, local gove r nm.en ts, school. 

districts, autho-rities, a·nd other local government entities 

are encouraged to explore the possibilities of using the 

prison industries training program. State agencies shall 

cooperate with the department of institutions in notifying 

governmental entities within the state of the program and· o-f 

the services and products that are available. 

(2) (a) The department of institutions shall adopt 

rules implementing thisc program and shall, as provided in 

[section l], report to the legislature its continuing plcns 

and recommendatio-ns in implementing this program. Any price 

lists established by the department are exempt from the 

provisions of Title 2, chapter 4 (the Montana Administrative 
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Procedure Act}, but the department may, if it considers it 

an effective method of dissemination, publish such price 

lists in the Montana Administrative Register or the 

Administrative Rules of Montana, or both. 

(bJ The department of institutions is subject to 

program audits of the prison industries training program by 

the legislative auditor.'' 

Section 45. Section 69-1-404, MCA, is amended to read: 

"69-1-404. 

committee. ( 1) 

Annual review 

The legislative 

by legis1ative 

finance committee 

finance 

shall 

annually review the department 1 s budget and the calculations 

made by the department of revenue in the determination of 

the fee pursuant to 69-1-403. 

(2) The legislative finance committee shall~ 

provided in [section l], report the results of its review to 

eaeh-regtt¼ar-ses9ien-or the legislature and shall include in 

its report any recommendations concerning the manner of 

funding the department." 

Section 46. 

"72-16-202. 

department of 

Section 72-16-202, MCA, is amended to read: 

Report to governor and legislature. The 

revenue shall biennially report to the 

governor and, as provided in (section 11, to the legislature 

at-the-ope~ing-0£-the-se9sions the general result of its 

labors and investigations in inheritance tax matters during 

the previous biennial period, together with specific reports 
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of the several counties where the administration of the 

inheritance tax laws has been lax and unsatisfactory, with 

such recommendations for action ehereen by the legislature 

as may--be--deemed the department considers advisable and 

proper. 1
' 

Section 47. Section 75-1-203, MCA, is amended to read: 

"75-1-203. Fee schedule -- maximums. (l) In prescribing 

fees to be assessed against applicants for a lease, permit, 

contract, license, or certificate as specified in 75-1-202, 

an agency may adopt a fee schedule which may be adjusted 

depending upon the size and complexity of the proposed 

project. No fee may be assessed unless the application for a 

lease, permit, contract, license, or certificate will result 

in the agency incurring expenses in excess of $2,500 to 

compile an environmental impact statement. 

(2) The maximum fee that may be imposed by an agency 

shall not exceed 2t of any estimated cost up to $1 million, 

plus 1\ of any estimated cost over $1 million and up to $20 

million, plus 1/2 of 1\ of any estimated cost over $20 

million and up to $100 million, plus 1/4 of 1% of any 

estimated cost over $100 million and up to $300 million, 

plus 1/8 of 1\ of any estimated cost in excess of $300 

million. 

( 3) If 

facilities, 

an 

the 

application 

filing fee 

consists of 

shall be 

-58-
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estimated cost of the combined facilities. The estimated 

cost shall be determined by the agency and the applicant at 

the time the application is filed. 

(4) Each agency shall review and revise its rules 

imposing fees as authorized by this part at least every 2 

years. Furthermore, each agency shall, pursuant to [section 

lli provide the legislature with a complete report on the 

fees collected prior to the time that a request for an 

appropriation is made to the legislature." 

Section 48. Section 75-1-1101, MCA, is amended to read: 

"75-l-llOl. 

objectives. (1) 

Environmental 

There is 

contingency 

created an 

account 

environmental 

contingency account ~ithin the state special revenue fund 

established in 17-2-102. The environmental contingency 

account is controlled by the governor. 

(2) At the beginning of each biennium, $175,000 must be 

allocated to the environmental contingency account from the 

interest income of the resource indemnity trust fund with 

the following exceptions: 

(a) if at the beginning of any biennium the unobligated 

cash balance in the environmental contingency account equals 

or exceeds $750,000, no allocation will be made; and 

(b) if at the beginning of any biennium the unobligated 

cash balance in the environmental contingency account is 

less than $750,000, then an amount less than or equal to the 
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difference between the unobligated cash balance and 

$750,000, but not to exceed $175,000, must be allocated to 

the· environmental contingency account from the interest 

income of the resource indemnity trust fund. 

(3) Funds are statutorily appropriated, as provided in 

17-7-502, from the environmental contingency account upon 

the authorization of the governor to meet unanticipated 

public needs consistent with the following objectives: 

(a) to support water development projects in 

communities that face an emergency or imminent need for such 

services or to prevent 

project; 

(bl to preserve 

the physical 

vegetation, 

failure of a water 

water, soil, fish, 

wildlife, or other renewable resources from an imminent 

physical threat or during an emergency, not including: 

(i) natural disasters adequately covered by other 

funding sources; or 

(ii) fire; 

{c) to respond to an emergency or imminent threat to 

persons, property, or the environment caused by mineral 

development; and 

(d) to fund the environmental quality protection fund 

provided for in 75-10-704 or to take other necessacy 

actions, including the construction of facilities, lo 

respond to actual or potential threats to persons, property, 
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or the environment caused by hazardous wastes or other 

hazardous materials. 

(4) Interest from funds in the environmental 

contingency account accrues to the resource indemnity trust 

interest account. 

(5) The governor shall, as provided in [section l], 

submit to the legislature at-the-beg¼nn¼ftg-e£--eaeft--~eg~lar 

~ess¼en a complete financial report on the environmental 

contingency account, including a description of all 

expenditures made since the preceding report." 

Section 49. Section 75-7-304, MCA, is amended to read: 

N7S-7-304. Duties of the commission. Duties of the 

commission are: 

(1) to monitor the existing condition of natural 

resources in the basin and coordinate development of an 

annual monitoring plan. This plan must involve a cooperative 

strategy among all land and water management agencies within 

the Flathead basin and identify proposed and needed 

monitoring which emphasizes but is not limited to the 

aquatic resources of the Flathead basin. 

(2) to encourage close cooperation and coordination 

between federal, state, provincial, tribal, and local 

resource managers for establishment of compatible resource 

development standards, comprehensive monitoring, and data 

collection and interpretation; 
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(3) to encourage and work for international cooperation 

and coordination between the state of Montana and the 

Province of British Columbia concerning the undertaking of 

natural resource monitoring and use of consistent standards 

for management of resource development activities throughout 

the North Fork Flathead River drainage portion of the 

Flathead basin; 

(4) to encourage economic development and use 

basin's resources to their fullest extent 

compromising the present high quality cf the 

basin's aquatic environment; 

of the 

without 

Flathead 

(5) to, in the discretion of the commission, undertake 

investigations of resource utilization and hold public 

hearings concerning the condition of Flathead Lake and 

Flathead basin; 

(6) to submit a-bie~n~a~-reper~ to the governor and~ 

provided in [section l), to the approp~iate--eomm±ttee~--0£ 

~he legislature a biennial report that includes: 

(a) a summary of information gathered in fulfillment of 

its duties under this section; 

(b} information on monitoring activities 

Flathead basin concerning the condition of 

natural resources, with particular emphasis 

Lake; 

within the 

the basin's 

on Flathead 

(c) the ident~fication of land use and land development 
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trends in the Flathead basin; 

id} any recommendations the commission considers 

appropriate for fulfillment of its duties and for continued 

preservation of the Flathead basin in the present high 

quality of its aquatic resources; and 

(e) an accounting of all money received and expended, 

by source and purpose, for the period since the last report; 

and 

(7) to meet at least semiannually within the Flathead 

basin, alternating the meeting site between the cities of 

Kalispell and Polson." 

Section 50. Section 75-10-533, MCA, is amended to read: 

"75-10-533. Department to report fees to legislature. 

The department shall, as provided in [section l], report to 

each legislature the amount collected under this part and 

61-3-508 and the cost of administration of this part, except 

75-10-520, to date so that any necessary adjustment of the 

amount of the fee may be made to assure that no more than 

the actual cost of operation of the program is collected. 11 

Section 51. Section 75-10-704, MCA, is amended to read: 

•15-10-704. Environmental quality protection fund. (1) 

There is created in the state special revenue fund an 

environmental quality protection fund to be administered as 

a revolving fund by the department. ~he department is 

authorized to expend amounts from the fund necessary to 
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carry out the purposes of this part. 

12) The fund may be used by the department only to 

carry out the provisions of this part and for remedial 

actions taken by the department pursuant to this part in 

response to a release of hazardous or deleterious 

substances. 

(3) The department shall: 

la} establish and implement a system foe prioritizing 

sites for remedial action based on potential effects on 

human health and the environment; and 

(b) investigate, negotiate, and take legal action, as 

appropriate, to identify responsible parties, to obtain the 

participation and financial contribution of responsible 

parties for the remedial action, to achieve remedial action, 

and to recover costs and damages incurred by the state. 

14) There must be deposited in the fund: 

(a) all penalties, natural resource damages, and 

remedial action costs recovered pursuant to 75-10-715: 

(b) all administrative penalties assessed pursuant to 

75-10-714 and all civil penalties assessed pursuant to 

75-10-711(5); 

(c} funds appropriated to the fund by the legislature; 

23 and 

24 

25 

{d) funds received from the interest income of the 

resource indemnity trust fund pursuant to 15-38-202. 
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(5) Whenever a legislative appropriation is 

insufficient to carry out the provisions of this part and 

additional money remains in the fund, the department shall 

seek additional authority to spend money from the fund 

through the budget amendment process provided for in Title 

17, chapter 7, part 4. 

(6) Whenever the amount of money in the fund is 

insufficient to carry out remedial action, the department 

may apply to the governor for a grant from the environmental 

contingency account established pursuant to 75-1-1101. 

(7) The department shall, as provided in [section ll, 

submit to the legislature at-the-beginning-er-~8eft-reg~%ar 

9ess¼on a complete financial report on the fund, including a 

description of all expenditures made since the preceding 

report." 

Section 52. Section 76-11-203, MCA, is amended to read: 

"76-11-203 .. Direction to state agencies .. ( l) The 

department of natural resources and conservation shall 

develop a plan for completing the soil survey and mapping 

program in cooperation with and according to the standards 

set forth by the national cooperative soil survey program 

and the Montana state agricultural experiment station. 

(2) The soil survey plan shall identify all project~d 

local participation, all funds available fron state and 

federal agencies, including planning grants, and any anC all 
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additional equipment, personnel, facilities, supplies, maps 

and such other material necessary to complete the soil 

survey and mapping program. 

(3) The soil survey 

areas without modern soil 

plan shall determine geographic 

survey information and shall 

establish in cooperation with the national cooperative soil 

survey program priorities for completing soil surveys based 

upon the needs of the geographic areas. 

(4) The department of natural resources and 

conservation shall oversee the plan for completing the soil 

survey and mapping program and shall report annually on its 

progress to the governor aftd--¼~i9½a~~re not later than 

January 1 of each year 7-be9±nft±ftg-ift-¼98¼ and, as provided 

in [section l], to the legislature.'' 

Section 53. Section 76-12-109, MCA, is amended to read: 

R76-12-109. Report to legislature. The board shall~ 

provided in [section 1], submit to each legislature aft 

ann~al ~ report on its designation and acquisition 

activities." 

Section 54. Section 80-7-713, MCA, is amended to read: 

"80-7-713. Reports.. The department may prepare a 

biennial report on the status of noxious plants and their 

nanagement in Montana. Reports ~ay be submitted to the 

governor aMd, to~~~ legislature as o~ovided in [section l], 

and to other such groups and organizations as the department 
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considers necessary." 

the 

Section 55. Section 80-12-402, MCA, is amended to read: 

ne0-12-402. Report. The department shall transmit to 

governor at least 30 days before each regular 

legislative session and, as provided in [section l], to eae" 

~efflee~-ef the legislature at--½east--~e--aay~--eere~e--eaeh 

~eqttlar-½egts¼a~ive-sess±en a report: 

(1) detailing the operations of the agricultural loan 

authority program since the adjournment of the last 

legislature; and 

(2) containing • financial statement showing the 

program's assets and liabilities.'' 

Section 56. Section 82-11-161, MCA, is amended to read: 

"82-11-161. Oil and gas production damage mitigation 

account -- statutory appropriation. (1) There is an oil and 

gas production damage mitigation account within the state 

special revenue fund established in 17-2-102. The oil and 

gas production damage mitigation account is controlled by 

the board. 

(2) On July 1, 1991, and at the beginning of each 

succeeding biennium, there must be allocated to the oil and 

gas production damage mitigation account $50,000 from the 

interest income of the resource indemnity trust fund, except 

if at the beginning of a biennium the unobligated cash 

balance in the oil and gas production damage mitigation 
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account: 

(a) equals or exceeds $200,000, no allocation will be 

made; or 

(bl is less than $200,000, then an amount less than or 

equal to the difference between the unobligated cash balance 

and $200,000, but not more than $50,000, must be allocated 

to the oil and gas production dam.age mitigation account from 

the interest income of the resource indemnity trust fund. 

{3) In addition to the allocation provided in 

subsection (2), there must be deposited in the oil and gas 

production damage mitigation account: 

(a) all funds received by the board pursuant to 

82-11-136; and 

(b) all fees received by the board from owners of 

producing wells pursuant to 82-11-162. 

(4) If a sufficient balance exists in the account, 

funds are statutorily appropriated, as provided in 17-7-502, 

from the oil and gas production damage mitigation account, 

upon the authorization of the board, to pay the reasonable 

costs of properly plugging a well if the board determines 

that the well, sump, or hole has been abandoned and the 

responsible person cannot be identified or located or the 

responsible person does not have sufficient funds to pay the 

costs. The responsible person shall, however, pay costs to 

the extent of his available resources and is subsequently 
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liable to fully reimburse the account or is subject to a 

lien on property as provided in 82-11-164 for costs expended 

from the account to properly plug the well and to mitigate 

any damage caused by the well. 

(5) Interest from funds in the oil and gas production 

damage mitigation account accrues to that account. 

(6} The board shall, as provided in (section ll, submit 

to the legislature at-the-beginn±n9-oi-eaeft-regttlar--sess±o~ 

a complete financial report on the oil and gas production 

damage mitigation account, including a description of all 

expenditures made since the preceding report. 11 

Section 57. Section 85-1-407, MCA, is amended to read: 

"85-1-407. Writeoff accounts receivable. Upon 

abandonment or disposition of the project, the department 

shall cancel and write off accounts receivable carried on 

the books of the department. The department shall 

procedures for canceling and writing off 

establish 

accounts 

receivable7-a~d-the~ procedures ~hell~ include the 

reporting, as provided in [section l], of the canceling and 

writing off of the accounts receivable to the next session 

of the legislature."' 

Section 58. Section 85-1-621, MCA, is amended to read: 

"85-1-621. Report to the legislature. The department 

shall prepare a biennial report to the legislature 

describing the status of the water development progrum. The 
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report must describe ongoing projects and activities and 

those which have been completed during the biennium. The 

report must identify and rank in order of priority the 

projects for which the department desires to seek 

congressional authorization and funding and the efforts the 

department will undertake in attempting to secure such 

authorization and funding. The report must also describe 

proposed projects and activities for the coming biennium and 

recommendations for necessary appropriations. A copy of the 

report shall be submitted to the president of the senate and 

the speaker of the house, to the members of the water policy 

committee established in 85-2-105, and, as provided in 

[section l], to stt~h-o~her-members-e~ the legislature as-me:y 

reqtzesi:-a-eepy." 

Section 59. Section 85-2-105, MCA, is amended to read: 

"85-2-105. Water policy committee. (1) There is a 

permanent water policy committee of the legislature. The 

committee consists of eight members. The senate committee on 

committees and the speaker of the house of representatives 

shall each appoint four members on a bipartisan basis. The 

committee shall elect its chairman and vice-chairman. The 

committee shall meet as often as necessary, including during 

the interim between sessions, to perform the duties 

specified within :his section. 

(2) on a continuing basis, the committee shall: 
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(a) advise the legislature on the adequacy of the 

state's water policy and of important state, regional, 

national, and international developments 

Montana's water resources; 

which affect 

{b) oversee the policies and activities of the 

department of natural resources and conservation, other 

state executive agencies, and other state institutions, as 

they affect the water resources of the state; and 

( c) communicate with the public on matters of water 

policy as well as the water resources of the state. 

(3) On a regular basis, the committee shall: 

(a) analyze and comment on the state water plan 

required by 85-1-203, when filed by the department; 

(b) analyze and comment on the report of the status of 

the state's water development program required by 85-1-621, 

when filed by the department; 

(c) analyze and comment on water-related research 

undertaken by any state agency, institution, college, or 

university: 

{d) analyze, verify, and comment on the adequacy of and 

information contained in the water resources data management 

system maintained by the department uhder 85-2-112; and 

(e} report to the legislature 7 -not-ie~s-~ha"-o"ee-e~ery 

bie""~ttffl as provided in [section l]. 

( 4) The environmental quality council shall provide 
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staff assistance to the committee. The committee may 

contract with experts and consultants, in addition to 

receiving assistance from the environmental quality council, 

in carrying out its duties under this section." 

Section 60. Section 87-2-724, MCA, is amended to read: 

•s?-2-724. Auction of Shiras moose license. (1) The 

commission may issue one male Shiras moose license each year 

through a competitive auction. The commission shall 

promulgate rules for the use of the license and conduct of 

the auction. A wildlife conservation organization involved 

in the conservation of moose may be authorized by the 

commission to conduct the license auction, in which case the 

authorized organization may retain up to 10\ of the proceeds 

of the sale to cover reasonable auction expenses. 

(2) All proceeds remaining from the auction, whether 

conducted by the commission or as otherwise authorized by 

the commission, must be used by the department for the 

substantial benefit of moose. The proceeds from the auction 

be used in addition to any other funds the department must 

uses for the management of moose. The department shall~ 

provided in (section 1], report to each legislature 

concerning the use or investment of auction proceeds." 

Section 61. Section 87-5-123, MCA, is amended to read: 

"87-5-123. Report. The depactment shall~rovided in 

1....§,ec_!:.ion 1] ,_ report to each legislature the results of any 
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program using money from the nongame wildlife account and 

shall list in detail how the money collected was used.tt 

Section 62. Section 90-3-203, MCA, is amended to read: 

"90-3-203. Powers and duties of board. The board shall: 

{1) make loans in science and technology development 

projects pursuant to the provisions of this act in the 

following areas that have potential to stimulate economic 

development in Montana: 

(a) research capability development; 

(b) applied technology research; 

(c} technology transfer and assistance; and 

(d) startup capital or expansion capital projects for 

13 development and commerciali2ation of innovative products and 

14 processes; 

15 (2) accept grants or receive devises of money or 

16 property to be used in Montana for loans made pursuant to 

17 this chapter; and 

18 

19 

20 

21 

(3} submit to the governor by January l of each 

odd-numbered year or at his request and, as provided in 

(section 1), to the legislature a report describing the 

board 1 s programs and accomplishments ey-d&fttte~y-½-of-eseh 

22 oee-"ttffl.bered-year-or-e:t-thll!-reqtte~t-e£-ehe-go"et"t,et>." 

23 Section 63. Section 90-4-111, MCA, is amended to read: 

24 "90-4-lll. Biennial report. 7he department ~hall 

25 monitor the grants awarded under 90-4-106 and 90-4-109 and 
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shall, as provided in [section 1), report its expenditures 

and other information concerning the implementation and 

effectiveness of specific projects or programs for which 

grants were awarded under this part to the legislature e~ 

the-be9±ftftiftg-er-eaeh-re9~¼e:r-¼e9±~¼nt±¥e-~e~~±o"." 

NEW SECTION. Section 64. Codification instruction. 

[Section 1} is intended to be codified as an integral part 

of Title 5, chapter 11, and the provisions of Titles~ 

chapter 11, apply to (section l}, 

NEW SECTION. SECTION 65. EFFECTIVE DATE. [THIS ACTJ IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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