
HOUSE BILL 215 

Introduced by Driscoll, et al. 

1/16 
1/16 
1/17 
1/21 
1/23 
1/23 
1/24 
1/25 
1/30 
1/31 
3/13 

3/14 
3/27 

Introduced 
Referred to Natural Resources 
First Reading 
Fiscal Note Requested 
Fiscal Note Received 
Fiscal Note Printed 
Revised Fiscal Note Requested 
Hearing 
Revised Fiscal Note Received 
Revised Fiscal Note Printed 
Committee Report--Bill Passed as 

Amended 
Rereferred to Taxation 
Tabled in Committee 



52nd Legislature LC 0787/01 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~

BILL NO. ,,;/IS-
/ (.. , ~) i 

INTRODUCED BY (_ ,,,<,_,..,, ~ ,}'\ JL 'C~, 

BY REQUEST OF THE ENVIRONMENTAL u~ LJ._._~ 

A BILL 'OR AN ACT ENTITLED: 

r 
"AN ACT CHANGING THE 

i/4;:;r 
L ,9 ,'~~ 

NAMC OF 

THE MONTANA RESOURCE INDEMNITY TRUST ACT; REALLOCATING A 

PORTION OF THE TAX PROCEEDS TO THE GROUND WATER ASSESSMENT 

ACCOUNT; AMENDING SECTIONS 15-38-101, 15-38-102, AND 

15-38-106, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MO~TANA: 

Section 1. Section 15-38-101, MCA, is amended to read: 

"15-38-101. Short title. This chapter shall be known 

and may be cited as ''The Montana Resource Indemnity Trust 

and Ground Water Assessment Act". 11 

Section 2. Section 15-38-102, MCA, is amended to read: 

11 15-38-102. Legislative policy. It is the policy of t~e 

state of Montana to indemnify its citizens for the loss cf 

long-term value resulting from the depletion of its mineral 

resource base and for environmental damage caused by mineral 

development. This policy of indemnification is achieved by 

eslablishing a permanent resource indemnity trust~ 

required by Article IX, section 2, of the Mcn~_a:-i.a ----

constitution, by supporting 9~~1,nd wa::.er assessment~rams 

frore the proceeds of a tax levied on mineral exlractic~L and 

!~n, '""""·· """'·' 
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LC 0787/01 

by allocating spendable tr~~t revenues: 

(1) to protect and restore the environment from damages 

resulting from mineral development; end 

(2) to support a variecy of development programs that 

benefit the economy of the state and the lives of Montana 

citizens.! and 

w to assess the state's ground water resources.'' 

Section 3. Sect ion 15-38-106, MCA, is amended to read: 

"l~-38-106. Payment of tax -- records -- collection of 

laxes -- refunds. {!) The tax i~2osed by this chapter shall 

be paid by eac~ perso~ to which the tax applies, on or 

before March 31, on the value of product in the year 

preceding January 1 of the year in which the tax is paid. 

The tax shall be paid to the department at the time the 

statement of yield for the preced~ng calendar year is filed 

with the department. 

(2) Th~ department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpcndable trust fund type, excc_flt that 14.1% of the 

proceeds shall be deposited in the gro~nd water assessment 

account established by {section 4 of LC 785J. Every person 

to whom lhe tax applies shall keep records in accordance 

with 15-38-105, and the records are subject tc inspection by 

tt1~ dep~·tmcnt upl111 reasonable notice d~ring normal business 

hours. 

-2-
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1 (3} The department shall examine the statement and 

2 compute the taxes thereon, and the amount computed by the 

3 department shall be the taxes imposed, assessed against, and 

4 payable by the taxpayer. If the tax found to be due is 

5 greater than the amount paid, the excess shall be paid by 

6 the taxpayer to the department within 30 days after written 

7 notice of the amount of deficiency is mailed by the 

8 department to the taxpayer. If the tax imposed is less than 

9 the amount paid, the difference must be applied as a tax 

10 credit against tax liability :or subse½ue~t years or 

11 refunded if requested by the taxpayer." 

12 NEW SECTION. Section 4. Name change. In the provisions 

13 of the Montana Code Annotated, the code commissioner is 

14 instructed to change the term "resource indemnity trust 

15 

16 

17 

tax'', meaning the tax created by Title 15, chapter 38, 

11 rcsource indemnity and ground water assessxenc tax''. 

NEW SECTION. Section 5. Coordination instruction. 

to 

If 

18 [LC 785] is not passed and approved, then this bill is void. 

19 NEW SECTION. Section 6. Effective date. [This act I is 

20 effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0215 , as introduce_d. 

DESCR_lPTIQN OF PROPOSED LEGISLATION: 

An act changing the name of the Montana Resource Indemnity Trust Act; reallocating a portion of the tax proceeds to the 
ground water assessment account; and providing an effective date. 

ASSUMPTIPNS: 

1. There is no impact on the Resource Indemnity Trust Tax (RITT) collections. 
2. Under this proposal, 14.1% of the RITT collections will go to the ground water assessment account, 85.9% to the RITT 

fund. 
3. The maximum to be deposited in the ground water assessment account is $666,000 per fiscal year. (LC0785/SB0094) 
4. It is assumed that the unobligated cash balance in the ground water assessment account will be $0.00 at the beginning of 

FY92 and FY93. 

FIS_CAL _ _l_MPACT: 

FY '92 FY '93 
Current Law Pro2osed Law Difference Current Law Pro2osed Law Difference 

RITT Collections (09) 5,377,000 5,377,000 0 4,894,000 4,894,000 0 

Funding: 
RITT Fund (09) 5,377,000 4,711,000 (666,000) 4,894,000 4,228,000 (666,000). 
Ground Water Fund (02) 0 666 oou 666 000 0 666 000 666 000 

Total 5,377,000 5,377,000 0 4,394,000 4,894,000 0 

RITT Interest Earnings (09) 7,953,000 7,884,000 (69,000) 8,605,000 8,473,000 (132,000) 

TECHNICAL NOTES: 
This proposal was drafted in conjunction with LC0785 (SB0094). The fiscal impact shown here is for both SB0094 and HB0215. 

h.CLif!f 1-22-u [) ~/ 
4L- -- \ -~ 3- ~ \ 

ROD SUNDSTED, BUDGET DIRECTOR DATE JERRY L. DRISCOLL. PRHLAJ<Y SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for IHI():' J 5, as intrgduced tlB 21J-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Revised Fiscal Note for HB0215 , as introduced. 

l)ESCRU''l'ION OF PROPOSED LEGISIATION: 

An act changing the name of the Montana Resource Indemnity Trust Act; reallocating a portion of the tax proceeds to the 
ground water assessment account; and providing an effective date. 

ASSUMPTIQtl_S_: 

l. There is no impact on the Resource Indemnity Trust Tax (RITT) collections. 
2. Under this proposal, 14.1% of the RITT collections will go to the ground water assessment account, 85.9% to the RITT 

fund. 
3. The maximum to be deposited in the ground water assessment account is $666,000 per fiscal year. (LC0785/SB0094) 
4. It is assumed that the unobligated cash balance in the ground water assessment account will be $0.00 at the beginning of 

FY92 and FY93. 

FISCAL_lMPACL 

FY '92 FY '93 
Current Law Pro12osed Law Difference Current Law fI012osed J:.i!w Difference 

RITT Collections (09) 5,377,000 5,377,000 0 4,894,000 4,894,000 0 

Funding: 
RITT Fund (09) 5,377,000 4,711,000 (666,000) 4,894,000 4,228,000 (666,000) 
Ground Water Fund (02) 0 666,000 666,000 0 666,000 666,000 

Total 5,377,000 5,377,000 0 4,894,000 4,894,000 0 

RITT Interest Earnings (09) 7,953,000 7,947,000 (6,000) 8,605,000 8,536,000 (69,000) 

TECHNICAL NOTES: 
This proposal was drafted in conjunction with LC0785 (SB0094). The fiscal impact shown here is for both SB0094 and HB0215. 

£-lC...tflEJ l--33-7 I 

_, 
f 

' - ,JI/ 
r-t--r, ~-

ROD SUNDSTED, BUDGET DIRECTOR DATE JERRY L. DRISCOLL, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Revised Fiscal Note for HB0215, as introduced,.,.
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HOUSE BILL NO. 215 

INTRODUCED BY DRISCOLL, GILBERT, RANEY, HARP, 

GRADY, YELLOWTAIL, WEEDING 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT EHAN6fNS--'PHB--NAME--8P 

'PHB-MeN'PANA-RES0HR€B-fNBEMNf'PY-'PRHS'P-Ae'P INCREASING THE RATE 

OF THE METAL MINE LICENSE TAX: REALLOCATING A PORTION OF THE 

PROCEEDS TO THE GROUND WATER ASSESSMENT ACCOUNT; TAX 

AMENDING SECTIONS ¼5-38-±8±,--¼5-3B-¼8i,---AHB---¼5-38-i86 

7-6-2225, 7-6-2226, 15-37-103, 15-37=117, AND 20-9-23"• MCA; 

AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section i--seetieft-~5-38-¼8¼;-M€A,-ts-affleftded-te-~ead~

u~s-38-¼9¼,--Sho~t--t±t±e~--~hi9--e"apter-sha¼¼-be-k"owft 

and-may-be-e±ted-as-U~fte-Mentana--Resottree--£ndefflftity--~rttst 

and-Srettnd-Water-Assessment Aetu~u 

51,ction-i!-:---5eet-i-on--i.~-,--M€-A-,--i-s--ftffle"l><le& t,:,-~

u15-36-±8i,--begts¼attve-po¼±ey,-it-±s-the-pol±ey-of-the 

state--of--Mentana-to-inde~nify-tts-etc±zens-fer-tke-¼oss-of 

Yo~g-te~m-ve¼ae-restt¼t±ng-frem-the-dep¼etion-of-±ts--m±nera¼ 

re~o~rce-base-and-for-env±ronmenta¼-dama9e-eettsed-by-mine~ot 

~evetopment,--~h±s--pe¼±ey-o~-~n~effln±~±eat±on-t~-~e~±ev~d-by 

es~abi±sh±ng--a--permanent--resoaree--±ndemn±ty--tr~st:c.=as 

~•• •••""''•• cou=" 
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~eqttired---by---Artieie---TM,--seet±on--i,--ef--the--Montana 

eonst~ttttionr-by-sttppert±ng-grettnd-water-asses~fflent-prograffls 

~reffl-the-proeee0~-e£-a-tax-levied-en-minerai-extraetionL and 

by-a±ioeattn9-~pendable-trttst-reventtes~ 

t¼t--to-proteet-and-restore-the-enviroM\ent-Eroffl-damaqes 

restt¼t¼ftg-frem-ffl¼nera¼-eeve¼epffleftt~-aftd 

tit--to-sttpport-a-var±ety-0£-deve¼opment--pro9rams--that 

befte£±t--the--eeoftomy--ef-tfte-9tate-and-tfte-¼ives-of-Mentafta 

eit±~e~s~-and 

f3t--to-essess-the-state~s-gro~nd-weter-resottrees.ll 

Se-ction-3~--5-ecri-'Of't- --i--5-3-6---=_--0-6--, - --MC-A-, - -i-s- 1:lffle'T~ -t-o-~--

uys-38-¼96~--Payment-ef-tax----reeords----eo¼¼eet±on--of 

taxes-----refands,-tit-~he-tax-±mposed-ey-th±s-ehapter-sha¼i 

be-paid-ey-eae~-person-te--wh±eh--the--tax--app¼±es,--on--or 

be~o~e--Mareh--31,--en--the--valtte--0£--prodttet--i"-the-year 

p~@eed±n~-aen~ary-¼-ei-the-year-±ft-wh±eh-the--tax--±s--pa±do 

~he--tax--sha¼¼--be--paid--to-the-Oepartment-at-the-ttffle-the 

stateme"t-of-y~e¼d-fe~-the-~reeed±n9-ea½e~dar-year-±s--£i¼ed 

w~th-the-departfflent, 

t~t--The--~e~artfflent--sha±½--depo~±t-the-proeeed9-or-the 

tax--in--tne--~esottree---¼ndemntty---t~tt~t---£ttnd---ef---the 

none~~endebte--trttst--£tt"d--type,--exeept--the~-±4,¼~-o£-the 

e~oeeed~-~h8t¼-be-dep~9±ted-tn-the-gro~nd--weter--a9~e~~ment 

~eeen~t--~~~~b~¼~~ed--by-t~eetion-~-of-be-185f,-Ev~~y-~er~on 

to-whom-the-t~~-app¼ies-~hetr--keep--reeord~--in--aeeo~dance 

-2- HB 215 
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HB 0215;02 

with-¼S-38-i85r·and-the-reeerds-are-sttbjeet-to-inspeeciort-by 

the-department-ttpon-reasonab¼e-not~ee-e~ring-no~~e½-bttstness 

t\ottrST 

t3t--~he--eepartment--sfta¼¼--e~amine--the--seatement-end 

eompttte-ehe-taxes-thereon,-and-the-amottnt--eompttted--ey--the 

department-sha¼¼-be-the-taMes-imposed,-aesessed-against,-and 

paye~¼e--by--the--taxpayerT--Tf--the--tax-ro~nd-to-be-due-is 

greater-than-the-amottnt-paid 7 -the-excess-shatt--be--pa±d--by 

tne--taxpayer-to-the-depertme~t-w±thin-38-days-after-wrttten 

no~±ee--or--t~e--afflottnt--0£--derieteney--¼s--mai¼ed--Oy--ene 

department-te-the-taMpaye~~-tf-the-tax-impesed-is-¼ess--tha~ 

the--amean~--~aia,--the--d±£ferenee-m~st-ee-e~p¼~ed-a9-a-tax 

eredit--against--ta•--¼¼ah±½±ty--fcr--ettbseqttent--years---cr 

relttnde~-¼!-Pe~ttested-hy-tfte-taxpayer~• 

NBW-9B€'!'l'6N~--SeetiOli ,t;--__,.._ ch<tnge--.--I..,.._.~.,..;.-ons-

of--the--Monta"a--eede--Annetated,--t~e-eede-~offlfflissioner-±9 

±nstrtleted-to-ehan~e--the--term--uresonree--±ndemn±tr--trttst 

texu 7 --meanin9--the--tax-ereeted-ey-~±t¼e-rs,-~hapter-38,-to 

uresottree-±neem~±ty-and-grottne-water-assessment-taxu, 

SECTION 1. SECTION 15-37-103, MCA, IS AMENDED TO READ: 

•15-37-103. Rate of tax. (l) The annual license tax to 

be paid by a person engaged in or carrying on the business 

of working or operating any mine or mining property in this 

state frcm which gold, silver, copper, lead, :n an:r otner 

metal or metals or precious or semiprecious gems or stor.es 

-3- HB 215 
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HB 0215/02 

are produced shall be an amount computed on the gross value 

of product which may have been derived by the person from 

mining business, work, or operation within this state during 

the calendar year immediately preceding. 

(2) Concentrate shipped to a smelter, mill, or 

reduction work is taxed at the following rates: 

Gross va:ue Rate of Tax 

of Product 

first $250,000 

(percentage of gross value) 

0% 

more than $250,000 i~8%i 1.97% of the increment 

(3) Gold, silver, or any platinum-group metal that is 

dore, bullion, or matte and that is shipped to a refinery is 

taxed at the following rates: 

Gross Value 

of Product 

first $250,000 

more than $250,000 

Rate of Tax 

(percentage of gross value) 

0% 

tT6% 1.74% of the incrementn 

SECTION 2. SECTION 15-37-117, MCA, IS AMENDED TO READ: 

"15-37-117. Disposition of metalliferous mines license 

taxes. (l) Metalliferous mines license taxes collected under 

the provisions of this part are allocated as follows: 

(a) to the credit of the general fund of the state, 58% 

53.3% of total collections each year; 

(b) to the state speciul revenue fund co the credit of 

a hard-rock ~ining impact trust account, ½oSt 1.38% of total 

-4- HB 215 
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HB 0215/02 

collections each year: 

(c) to the state resource indemnity trust fund, ½STS~ 

14.24\ of total collections each year; 

( d) to the ~tat~ecial revenue fund to the credit of 

the ground water assessment account, 8.1%; 

l!!l to the county in which the mine is located, %5% 

22.98\ of total collections each year, to 

the county commissioners as follows: 

be allocated by 

{i} not less than 40\ to the county hard-rock mine 

trust reserve account established in 7-6-2225; and 

(ii) all money not allocated to the account pursuant to 

subsection tlttdtt±t (l)(e)(i) to be further allocated as 

fallows, except that more than one entity may share an 

allocation if a jurisdictional revenue disparity is 

identified pursuant to subsection (2): 

(A) 33 1/3% is allocated to the county for planning or 

economic development activities; 

{B) 33 1/3% is allocated to the elementary school 

districts within the county that have been affected by the 

development or operation of the metal mine; and 

(C} 33 1/3% is allocated to the high school districts 

within the county that have been affected by the development 

or operation of the metal mine. 

(2) When an impact plan for a large-sca~e mineral 

development approved pursuant to 90-6-307 identifies a 

-5- HB 215 
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HB 0215/02 

jurisdictional revenue disparity, the county shall 

distribute the proceeds allocated under subsection tlttdt 

1Uill in a manner similar ta that pcovided for propecty tax 

sharing under Title 90, chapter 6, part 4. 

(3) The department shall return to the county in which 

metals are produced the tax collections allocated under 

subsection tlttdt ~- The allocation to 

described by subsection tlttdt ~ is a 

appropriation pursuant to 17-7-502.'' 

the county 

statutory 

SECTION 3. SECTION 7-6_,c2_225, MCA, IS AMENDED TO READ: 

"7-6-2225. County hard-rock mine trust reserve account 

expenditure restrictions. (l) The governing body of a 

county receiving an allocation under 15-37-117trttdt1.!1..i.'U 

shall establish a county hard-rock mine trust reserve 

account. 

{2) Money received by a county pursuant to 15-37-117 or 

90-6-331 must remain in the account and may not 

appropria~ed by the governing body until: 

be 

(a) a mining operation has permanently ceased all 

mining related activity; or 

(b} the number of persons employed full-time in mining 

activities by the mining operation is less than one-half of 

the average number of persons employed full-time in mining 

activiti~s by the mining operation during the :mmediately 

preceding 5-year period. 

-6- HB 215 
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(3) If tr.? circumstances described 

(2)(a) or (2)(b) occur, the governing body 

in 

of 

HB 0215/02 

subsections 

the county 

must allocate at least one-third of the funds proportionally 

to affected high school districts and elementary school 

districts in the county, and may use the remaining funds 1n 

the account to: 

{a) pay for outstanding capital project bonds or other 

expenses incurred prior to the end of mining activity or the 

reduction in the mining work force described in subsection 

( 2 l ( b); 

{b} decrease property tax mill levies that are directly 

caused by the cessation or reduction of mining activity; 

tc) promote diversification and development of the 

economic base within the jurisdiction of a local government 

unit; 

(d) attract new industry to the impact area; 

(e) provide cash incentives for expanding the 

employment base of the area impacted by the changes in 

mining activity described in subsection (2): or 

(f} provide grants or loans to other local government 

jurisdictions to assist with impacts caused by the changes 

in mining activity described in subsection (2). 

(4) Except as provided in subsection (J)(b), money held 

in the account may not be considered as cash balance Eor the 

purpose of reducing mill levies. 
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(5) Money in the reserve account must be invested as 

provided by law. Interest and income from the investment of 

funds in the account must be credited to the account." 

SECTION 4. SECTION 7-6-2226, MCA, IS AMENDED TO READ: 

"7-6-2226. Metal mines tax reserve account. (l) The 

governing body of a county receiving tax collections under 

15-37-ll7t¼ttdt.LU...ltl may establish a metal mines tax 

reserve account to be used to hold the collections. The 

governing body may hold money in the account for any time 

period deemed appropriate by the governing body. Money held 

in the account may not be considered as cash balance for the 

purpose of reducing mill levies. 

12) Money may be expended from the account for any 

purpose provided by law. 

(3) Money in the account must be invested as provided 

by law. Interest and income from the investment of the metal 

mines tax reserve account must be credited to the account." 

SECTION 5. SECTION 20-9-231, MCA, IS AMENDED TO READ: 

"20-9-231. Metal mines tax reserve account. (1) The 

governing body of a local school district receiving tax 

collections under 15-37-ll7t¼ttdtl..U.1.!Ll. may establish a 

metal mines tax reserve account to be used to hold the 

collections. The governing body may hold money in the 

account for any time period deemed appropriate by the 

governing body. Money held in the account may not be 

-8- HB 215 
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1 considered as cash balance for the purpose of reducing mill 

2 levies. 

3 (2} ~oney may be expended from the account for any 

4 purpose provided by law. 

5 (3) ~oney in the account must be invested as provided 

6 by law. I~terest and income from the investment of the metal 

7 mines tax reserve account must be credited to the account." 

8 NEW SECTION. Section 6. Coordination instruction. If 

9 [LC 785} is not passed and approved, then this bill is void. 

10 NEW SECTION. Section 7. Effective date. [This act] is 

11 effective July 1, 1991. 

-End-
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