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INTRODUCED 

tl,.us.z- BILL NO. c;l/~ 

~"-) Lcc-~ 1¥)_,1., ,,,~ 
. 't'::;c_ 

lecL~ 
A BILL FOR AN ACT ENTITLED: "AN ACT MAKING THE PENALT, FOR 

SEXUAL INTERCOURSE WITHOUT CONSENT UNIFORM FOR BOTH 

HETEROSEXUAL AND HOMOSEXUAL RAPE; AND AMENDING SECTIONS 

45-5-501, 45-5-503, AND 45-5-505, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-503, MCA, is amended to read: 

"4~-5-503. Sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with ~--pe~son--0£--the--opposite--sex another commits the 

offense of sexual intercourse without consent. A person may 

not be convicted under this section based on the age of his 

spouse as provided in 45-5-501(2)(c). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

(3) (a) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or it the 

offender inflicts bodily injury upon anyone in the course of 

comrriitting sexual intercourse without consent, he shall be 
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imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(b) An act 1'in the course of committing sexual 

intercourse without consent 11 shall include an attempt to 

commit the offense or flight after the attempt or 

com.mission. 

( 4) In addition to any sentence imposed under 

subsection (2) or (3}, after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the sarae manr1er as provided for in 46-18-244.'' 

Section 2. Section 45-5-505, MCA, is amended to read: 

"45-5-503. Deviate sexual conducl. (1) A person who 

knowingly engages in deviate sexual relations or who causes 

another to engage in deviate sexual relations COQ~its the 

ofte~5e of deviate sexual conduct. 

(2) A person co11victed of the offense of deviate sexual 

conduct st1dll be imprisoned in the stale prison for ary term 

110t to e~ceed 10 years or be fined an amount not to exceed 

~:,0,000, or beth. 

t3t--A--p~r~~~--eB~vieted--of--de~iate--~~xtlel---eondctet 
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INTRODUCED BILL 
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1 witho~t--con~ent-~hei¼-be-impri~oned-in-the-~tate-pri~on-£0~ 

2 eny-term-not-to-exceed-~9-ye8rs-or-be-fined-nn-amotlnt-not-te 

3 exeeed-$5070007-or-bethTh 
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Section 3. Section 45-5-501, MCA, is amended to read: 

"45-5-501. Definition. As used in 45-5-503 t!nd 

45-5-585, the term ''without consent'' means: 

(1) the victim is compelled to submit by force or by 

8 threat of imminent death, bodily injury, or kidnapping to be 

9 inflicted on anyone; or 

10 

11 

12 

13 

(2) the victim is incapable of consent because he is: 

(a) mentally defective or incapacitated; 

(b) physically helpless; or 

(c) less than 16 years old. 11 

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HBO211, as introduced. 

12_ESCRIPTIQN OF PROPO~ED LEGISLATION: 

A bill for an act entitled: "Making the penalty for sexual intercourse without consent uniform for both heterosexual and 
homosexual rape." 

ASSUMPTIONS: 

1. This bill deletes reference to the sex of a victim of sexual intercourse without consent by substituting "another" for 
"person of the opposite sex.• 

2. Under current law, homosexual rape offenders are charged under the deviate sexual conduct statute. 

FISCAL IMPACT: 

None 

/ ) ./' 

b✓~----2Z 3' -&--2 I ( ) 

ROD SUNDSTED, BUDGET DIRECTOR DATE R 
Office of Budget and Program Planning 

Fiscal Note for HBO2ll. as introduced J/6 Z. II 
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/1,us.e. BILL NO. dJ// /] , 

INTRODUCED ~•l\e) I«« ~ -j?J_,/,d',tL (P,-,"'-' 

A BILL FOR, AN ACT ENTITLED: "AN ACT MAKING THE PE~Y FOR 

SEXUAL INTERCOURSE WITHOUT CONSENT UNIFORM FOR BOTH 

HETEROSEXUAL AND HOMOSEXUAL RAPE; AND AMENDING SECTIONS 

45-5-501, 45-5-503, AND 45-5-505, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-503, MCP., is amended to read: 

•45-5-503. Sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with a--p~rson--of--the--opposite--~ex another commits the 

offense of sexual intercourse without consent. A person may 

not be convicted under this section based on the age of his 

spouse as provided in 45-5-501(2)(c). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

(3) (a) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course oE 

committing sexual inlercourse without consent, he shall be 

~na t,g;,,-,,., Counc,, 
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imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(b) An act Hin the course of committing sexual 

intercourse without consent 11 shall include an attempt to 

commit the offense or flight after 

commission. 

the attempt or 

( 4) In addition to any sentence imposed under 

subsection (2) or (3), after determining the financial 

resources and futu~e ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244.'' 

Section 2. Section 45-5-505, MCA, is amended to read: 

"45-5-505, Deviate sexual conduct. (1) A person who 

knowingly enga9es in deviate sexual relations or who causes 

another to engage in deviate sexual relations commits the 

offense of deviate sexual conduct. 

(2) A pers011 convicted of the offense of deviate sexual 

conduct shall be imprisoned in the state prison for any term 

not to excePd 10 years or be fined an amount not to exceed 

$50,000, or bnth. 

t3}--A--p~~~c•n ~~nv~eted--of--deviate--~ex~ai---eondtte~ 
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1 witho~t--consent-shell-be-¼mprisoned-in-the-~~ate-p~i~on-Eor 

2 any-term-not-to-eMeeed-i9-years-or-be-fined-en-amonnt-not-to 

3 exeeed-$5978887-or-both~" 
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Section 3. Section 45-5-501, MCA, is amended to read: 

"45-5-501. Definition. As used in 45-5-503 and 

45-5-595, the term "without consent" means: 

7 (1) the victim is compelled to submit by force or by 

8 threat of imminent death, bodily injury, or kidnapping to be 

9 inflicted on anyone; or 

10 

11 

12 

13 

(2) the victim is incapable of consent because he is: 

(a} mentally defective or incapacitated; 

(bl physically helpless; or 

(c) less than 16 years old." 

-End-

-3-
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ACT ENTITLED: "AN A BILL 

SEXUAL INTERCOURSE WITHOUT 

FOR 

CONSENT UNIFORM FOR BOTH 

HETEROSEXUAL AND HOMOSEXUAL RAPE; AND AMENDING SECTIONS 

45-5-501, 45-5-503, AND 45-5-505, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-503, MCA, is amended to read: 

"45-5-503. Sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

vith a--person--of--the--oppos¼te--sex another commits the 

offense of sexual intercourse without consent. A person may 

not be convicted under this section based on the age of his 

spouse as provided in 45-5-501(2}(c). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

(3) (a) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he shall be 

~,.,..,.,,..c_. 
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imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not aore than 

$50,000, except as provided .in 46-18-222. 

(b) An act "in the course of committing sexual 

intercourse without consent" shall include an attempt to 

co-it the offense or flight after 

commission. 

the attempt or 

(4) In addition to any sentence imposed under 

subsection (2) or (3), afte< determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244." 

Section 2. Section 45-5-505, MCA, is amended to read: 

•45-5-505. Deviate sezual conduct. (1) A person who 

knowingly engages in deviate sexual relations or who causes 

another to engage in deviate sexual relations com,aits the 

offense of deviate sexual conduct. 

(2) A person convicted of the offense of deviate sexual 

conduct shall be imprisoned in the state prison for any term 

not to exceed 10 years or be fined an amount not to exceed 

$50,000, or both. 

t3t--~--p~r~on--eo"vtcted--of--deviet~--9extte¼---eondttet 
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witheat--eonsent-sha¼¼-l>e-i■prisoned-in-the-state-prison-for 

any-ter■-not-t0-eseeed-2e-yeare-or-l>e-fined-an-a1110unt-not-to 

eseeed-$5878887-or-i,.,thT• 

Section 3. Section 45-5-501, MCA, is amended to read: 

•45-5-501. Definition. As used in 45-5-503 and 

45-5-585, the tera •withput consent• means: 

(1) the victim is c0111pelled to submit by force or by 

threat of 1-inent death, bodily injury, or kidnapping to be 

inflicted on anyone: or 

(2) the victim is incapable of consent because he is: 

(a) ■entally defective or incapacitated; 

(b) physically helpless; or 

(cl less than 16 years old." 

-End-

-3-
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HOUSE BILL NO. 211 

INTRODUCED BY BRADLEY, LEE, FAGG, IIBSSMORE, J. RICE, TOOLE 

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING THE PENALTY FOR 

SEXUAL INTERCOURSE WITHOUT CONSENT UNIFORM FOR BOTH 

HETEROSEXUAL AND HOMOSEXUAL RAPE; AND AMENDING SECTIONS 

45-5-501, 45-5-503, AND 45-5-505, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-503, MCA, is amended to read: 

"45-5-503. Sexual intercourse without consent. {l) A 

person who knowingly has sexual intercourse without consent 

with a--per~en--ef--~he--eppos±~e--9eX another commits the 

offense of sexual intercourse without consent. A person may 

not be convicted under this section based on the age of his 

spouse as provided in 4S-5-501(2)(c). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

( 3) (a) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course ot 

committing sexual intercourse without consent, he shall be 

~n, ,..,,.,.,,.. <=~• 
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imprisoned in the state prison for any term of not less than 

2 years or more than 40 years and may be fined not more than 

$50,000, except as provided in 46-18-222. 

(b) An act ''in the course of committing sexual 

intercourse without consent'' shall include an attempt to 

commit the offense or flight after 

commission. 

the attempt or 

( 4) In addition to any sentence imposed under 

subsection (2) or {3), after determining the financial 

resources and future ability vf the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, co pay the victim 1 s 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244.'' 

Section 2. Section 45-5-505, MCA, is amended to read: 

"45-5-505. Deviate sexual conduct. (1) A person who 

knowingly engages in deviate sexual relations or who causes 

another to engage in deviate sexual relations commits the 

offense of deviate sexual conduct. 

(2) A person convicted o~ the offense of deviate sexual 

conduct shall be imprisoned in the state prison for any term 

not to exceed 10 years or be fined an amount not to exceed 

$50 1 000, or both. 

t3t--A--~e~~on--~o~v±e~ed--or--devtate--sexttel---eondtte~ 

REFERENCE BILL 
-2- HB 211 
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l wtthottt--eon~ent-~hei¼-be-±mpri9o"ee-~n-the-~tate-pr¼9en-~or 

2 8ny-term-not-to-exeeee-ie-year9-or-be-£tned-en-amoant-not-to 

3 exeeed-$587668,-or-both-." 
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Section 3. Section 45-5-501, MCA, is amended to read: 

"45-5-501. Definition. As used in 45-5-503 """ 
45-5-585, the term "without consent II means: 

(1) the victim is compelled to submit by force or by 

8 threat of imminent death, bodily injury, or kidnapping to be 

9 inflicted on anyone: or 

10 

11 

12 

13 

(2) the victim is incapable of consent because he is: 

(a) mentally defective or incapacitated; 

(b) physically helpless; or 

(c) less than 16 years old." 

-End-

-3- HB 211 




