HQOUSE BILL NO. 209
INTRODUCED BY WALLIN, LYNCH, THAYER,
H. S. HANSON, PAVLOVICH, BENEDICT
IN THE HOUSE

JANUARY 16, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.

FIRST READING.

JANUARY 21, 1991 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.
JANUARY 22, 1991 PRINTING REPORT. |
JANUARY 23, 1991 SECOND READING, DO PASS.
JANUARY 24, 1991 ENGROSSING REPORT.
JANUARY 25, 1991 THIRD READING, PASSED,

AYES, 96; NOEs, 0.
TRANSMITTED TQO SENATE.
IN THE SENATE

JANUARY 25, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

MARCH 18, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 20, 1991 SECOND READING, CONCURRED IN.

MARCH 21, 1951 THIRD READING, CONCURRED IN.

AYES, 49; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HCUSE
APRIL 8, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED 1IN.



APRIL 9, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED:
SECURITY INTEREST IN A MOTOR VEHICLE IS PERFECTED ON THE
DATE THE LIEN NOTICE IS DELIVERED TO THE COUNTY TREASURER;

AND AMENDING SECTION 61-3-103, MCA."

BE IT ENACTED BY THE LEGISLATURE O THE STATE OF MONTANA:
Section 1. Section 61-3-103, MCA, ic amended to read:
"61-3-103. Filing of security interests, perfection,

rights, procedure, fees. (1) No security interest in a motor

vehicle shall be wvalid as against creditors, subseguent
purchasers, ot encumbrancers unless a lien notice, on a form
approved by the department, that shows a security interest
has been created, has been fited-~with--the--department
perfected as provided in this section. The department shall
not file any security interest or other lien unless it is

accompanied by or specified in the applicatior for a

certificate of ownership of the vehicle encumbered. If the

approved notice form is transmitted to the departrment, the
security agreement or other lien instrument that creates the

security interest must be retained by the secured party. A

copy o©of the security agreement is sufficient as a lien

notice if it contains the name and address of the debtor and
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the secured party, the complete vehicle description, amount
of lien, and is signed by the debtor. The department shall
file the security interest or lien by entering the name and
address of the secured party upon the face of the
certificate of ownership. The department shall mail a
statement certifying to the filing of a security interest or
lien to the secured party. The department shall wmail the
certificate o©f ownership to the owner at the address given
on the certificate; however, if the transfer of ownership
and filing of the security interest are paid for by a
creditor or secured party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor vehicle is
the person entitled to operate and possess such motor
vehicle.

{2) A security 1interest in a motor vehicle held as
inventory by a dealer 1licensed under the provisions of
61-4-101, must be perfected 1in accordance with Title 30,
chapter 9, and no endorsement on the certificate of title is
necessary for perfection.

(3) Whenever a security interest or 1lien s filed
against a motoer  vehicle that is subject to ktwo security
interests previcusly perfected by-f+ting under this section,
the department shall endorse on the face of the certificate
of owr 'vship, "NOTICE. This motor wvehicle is subject to

INTRODUCED BILL
HB 09
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additional security interests on file with the Department of
Justice.” No other information regarding such additional
security interests need be endorsed on the certificate.

{4) Satisfactions or statements of release filed with
the department under this chapter shall be retained by 1t
for a period of 8 years after receipt, after which they may
be destroved.

{5) Phe-fiting-of-a A security interest or other 1lien,

as herein provided in this section, perfects-s-security

interest-which-has-attached-at-the-time-the--certificate--of
ownership-noting-such-int2rest-is-issued is perfected on the

date the lien notice ig delivered to the c¢ounty treasurer,

On that date, the county treasurer shall issue to the

secuted party a receipt evidencing the perfection. ¥ssuance

of-a-certificate-of-ewnerahip Perfection under this section

constitutes constructive notice to subsequent purchasers or

encumbrancers, from the time-of-fiiing date of delivery of

the lien notice to the county treasurer, of the existence of

the security interest.

(6) Upon default under a chattel mortgage or
conditional sales contract covering a motor wvehicle, the
mortgagee or vendor has the same remedies as in the case of
other persconal property. In case of attachment of motor
vehicles all the provisions of 27-18-413, 27-18-414, and

27-18-804 shall be applicable except that deposits must be
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made with the department.

(7y A conditional sales vendor or chattel mortgagee or
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales centract within
15 days after receiving final payment shall be required to
pay the department the sum of $1 for each day thereafter
that he fails to file such satisfaction.

(8) Upon receipt of any liens, or notice of liens
dependent on possession, or attachments, etc., against the
record of any motor vehicle registered in this state, the
department shall within 24 hours mail to the owner,
conditional sale vendor, mortgagees, or assignees of any
thereof a notice showing the name and address of the lien
claimant, amount of the lien, date of execution of lien, and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/or attaching creditor.

(9) It shall not be nece:.sary to refile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

(10) & fee of $4 must be paid to the department to file
any security interest or other lien against a motor vehicle.
The $4 fee shall include and cover the cost  of filing a

satisfaction or rclease o©of the security interest and also

-4~
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the cost of entering such satisfaction or release on the
records of the department and deleting the endorsement of
the security interest from the face of the certificate of
ownership. A fee of $4 must be paid the department for
issuing a certified copy of & certificate of ownership
subject to a security interest or other lien on file in the
office of the department, or for filing an assignment of any
security interest or other lien on file with the department.
All fees provided for in this section must be paid to the
county treasurer for deposit in the state general fund in
accordance with 15-1-504."

—-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request. theve is hereby submitted a Fiscal Note for HBE0209, second reading.

DESCRIPTION QF PROPOSED LEGISIATION:

The bill would provide that a security interest in a motor vehicle is perfected on the date the lien notice is delivered to
the county treasurer.

ASSUMPTIONS :

1. Approximately 150,000 four-part receipt forms will be needed each year of the biennium to perfect motor vehicle liens at
an estimated cost of $60 per thousand forms.

2. Current law is represented bv the executive budget recommendation for the Registrar’s Bureau, Motor Vehicle Division,
Department of Justice,.

F15CAL IMPACT:

Department of Justice-Repistrar’s Bureau

FY 92 Fy 23
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures:
FTE 73.00 73.00 0.00 73.00 73 .00 0.00
Personal Services 1,480,197 1,480,197 0 1,478,839 1,478,939 0
Operating Costs 808,653 817,653 9,000 816,289 825,289 9,000
Equipment 7,200 7,200 0 7.200 7.200 0
Total - 2,296,050 2,305,050 9,000 2,302,428 2,311,428 9,000
Funding:
General Fund (01) 2,296,050 2,305,050 9,000 2,302,428 2,311,428 9,000
General Fund Impact (9,000) (9,000)
EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:
The bill would have minimal impact upon expenditures of county treasurers.
7 & - . .
\ .. | 2 /
N, . ,/‘ e / “,’/ “; ‘/ Te Y] //" . 3 c
for/  Deiniii £Ie L // ‘G Ly f(é/,?f; |~ 24N
ROD SUNDSTED, BUDGET DIRECTOR DATE NORM WALLTI!N. PRIMARY SPONSOR DATE

Office of Budget and Program Plamning

Fiscal Note f{or HBO?209Y <second reading Hdao?
SECOND READING
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

A BILL FOR AN ACT ENTITLED:

"AN ACT PROVIDING THAT A
SECURITY INTEREST IN A MOTOR VEHICLE 1S PERFECTED ON THE
DATE THE LIEN NOTICE 1S DELIVERED TO THE COUNTY TREASURER;

AND AMENDING SECTION 61-3-103, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-3-103, McA, is amended to read:
*61-3-103. Filing of security interests, perfection,

rights, procedure, fees. (1)} No security interest in a motar

vehicle shall be wvalid as against creditors, subsequent
purchasers, or encumbrancers unless a lien notice, on a form
approved by the department, that shows a security interest
has been created, has been £iited--with-—the-—department
perfected as provided in this section. The department shall
not file any security interest or other lien unless it is

accompanied by or specified in the application for a

certificate of ownership of the vehicle encumbered. If the

approved notice form is transmitted to the department, the
security agreement or other lien instrument that creates the

security interrst must be retained by the secured party. A

copy of the security agreement is sufficient as a lien

notice if it contains the pame and address of the debtor and
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the secured party, the complete vehicle description, amount
of lien, and is signed by the debtor. The department shall
file the security interest or lien by entering the name and
address of the secured party wuwpon the face of the
certificate ©f ownership. The department shall mail a
statement certifying to the filing of a security interest or.
lien to the secured party. The department shall mail the
certificate of ownership to the owner at the address given
on the certificate; however, if the transfer of ownership
and filing of the security interest are paid for by a
creditor or secured party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor vehicle is
the person entitled to operate and possess such motor
vehicle.

(2) A security interest in a motor vehicle held as
inventory by a dealer licensed under the provisions of
61-4-101, nmust be perfected in accordance with Title 30,
chaﬁter 3, and no endorsement on the certificate of title is
necessary for perfection.

{3) Whenever a security interest or 1lien is filed
against a motor vehicle that 1is subject to two security
interests previously perfected by-filing under this section,
the department shall endorse on the face of the certificate

of owr 'tship, "NOTICE. This motor vehicle is subject to

SECOND READING

HB 209
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additional security interests on file with the Department of
Justice."™ No other information regarding such additional
security interests need be endorsed on the certificate.

(4) Satisfactions or statements of release filed with
the department under this chapter shall be retained by it
for a pericd of 8 years after receipt, after which they may
be destroyed.

(5} The-fiting-ef-& R security interest or other lien,

as hereim provided in this section, perfecta-a-security

tnterest-which-has-attached-at-the-time-the--certificate—-of

ownership-noting-such-interest-is-issned is perfected on the

date the 1lien notice is delivered to the county treasurer.

On that date, the county treasurer shall issue to the

secured party a receipt evidencing the perfection. ¥ssuance

of-n—certifieate-of-swnership Perfection under this section

constitutes constructive notice to subsequent purchasers or

encumbrancers, from the time-of-fiting date of delivery of

the lien notice to the county treasurer, of the existence of

the security interest,

(6) Upon default under a chattel mortgage or
conditional sales contract covering a motor wvehicle, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of motor
vehicles all the provisions of 27-18-413, 27-18-414, and

27-18-804 shall be applicable except that deposits must be

.
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made with the department.

(7 A conditional sales vendor or chattel mortgagee oOr
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after receiving final payment shall be required to
pay the department the sum of $1 for each day thereafter
that he fails to file such satisfacltion.

(8) Upon receipt of any liens, or notice of liens
dependent on possession, or attachments, etc., against the
record of any motor vehicle registered in this state, the
depar tment shall within 24 hours mail to the owner,
conditional sale wvendor, mortgagees, or assignees of any
thereof a notice showing the name and address of the lien
claimant, amount of the lien, date of execution of lien, and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/or attaching creditor.

{9) It shall not be nececsary to trefile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect.

(10) A fee of $S4 must be paid to the department to file
any security interest or other lien against a motor vehicle.
The $4 fee shall include and cover the cost of filing a

satisfaction or release of the security interest and also

-4 -
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the cost of entering such satisfaction or release on the
records of the department and deleting the endorsement of
thé security interest from the face of the certificate of
ownership. A fee of $%4 must be paid the department for
issuing a certified copy of a certificate of ownership
subject to a security interest or other lien con file in the
office of the department, or for filing an assignment of any
security interest or other lien on file with the department.
All fees provided for in this section must be paid to the
county treasurer for deposit in the state general fund in
accordance with 15-1-504."

-End-
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INTRO| ED BY

A BILL FOR AN ACT ENTITLED:

"AN ACT PROQVIDING THAT A

SECURITY INTEREST 1IN A MOTOR VEHICLE IS PERFECTED ON THE
DATE THE LIEN NOTICE IS DELIVERED TO THE COUNTY TREASURER;

AND AMENDING SECTION 61-3-103, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 6:-3-103, MCA, is amended to read:
*61-3-103. Filing of security interests, perfection,

rights, procedure, fees. (1) No security interest in a motor

vehicle shall be valid as against creditors, subsequent
purchasers, or encumbrancers unless a lien notice, on a form
approved by the department, that shows a security interest
has been created, has been Fited--with--the--department
perfected as provided in this section. The department shall
not file any security interest or other lien unless it is

accompanied by or specified in the application for a

certificate of ownership of the vehicle encumbered. If the

approved notice form is trapnsmitted to the department, the
security agreement or other lien instrument that creates the

security interest must be retained by the secured party. A

copy of the security agreement is sufficient as a lien

notice if it contains the name and address of the debtor and
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the secured party, the complete vehicle description, amount
of 1lien, and is signed by the debtor. The department shall
file the security interest or lien by entering the name and
address of the secured party upon the face of the
certificate of ownership. The department shall mail a
statement certifying to the filing of a security interest or.
lien to the secured party. The department shall mail the
certificate o©of ownership to the owner at the address given
on the certificate; however, if the transfer of ownership
and filing of the security interest are paid for by a
creditor or secured party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor wehicle is
the person entitled to operate and possess such motor
vehicle.

(2) A security interest in a motor vehicle held as
inventeory by a dealer licensed under the provisions of
61-4-101, must be perfected in accordance with Title 210,
chapter 9, and no endorsement on the certificate of title is
necessary for perfection.

(3) Whenever a security interest or 1lien is filed
against a motor vwvehicle that is subject to Lwo security
interests previously perfected by-filing under this section,
the department shall endorse on the face of the certificate

of owr rship, "NQTICE. This motor vehicle is subject to

THIRD READING
HB 209
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additional security interests on file with the Department of
Jusatice.” No other information regarding such additional
security interests need be endorsed on the certificate.

{4) Satisfactions or statements of release filed with
the department under this chapter shall be retained by it
for a period of 8 years after receipt., after which they may
be destroyed.

(5) @Phe-£fiting-of-a A security interest or other lien,

as’ herein provided in this section, perfecks-a-security

interest-which~-has-attached-at-the-time-the--certificate--of

ownership-noting-such-intorest-is-issued is perfected on the

date the lien notice is delivered to the county treasurer.

On that date, the county treasurer shall issue to the

secured party a receipt evidencing the pertfection, ¥ssuance

of-a-certificate-of-ownership Perfection under this section

constitutes constructive notice to subsequent purchasers or

encumbrancers, from the time-eof-filing date of delivery of

the lien notice to the county treasurer, of the existence of

the security interest.

{6) Upon default under a chattel mortgage or
conditional sales contract covering a motor vehicle, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of motor
vehicles all the provisions of 27-18-413, 27-18-414, and

27-18-804 shall be applicable except that deposits must be
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made with the department.

(7} A conditional sales vendor or chattel mortgagee Or
assignee who fails to fFile a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 days after recelving final payment shall be required to
pay the department the sum of §1 for each day thereafter
that he fails to file such satisfaction.

(8) Upon receipt of any liens, or notice of liens
dependent on possession, or attachments, etc., against the
record of any motor vehicle registered in this state, the
department shall within 24 hours mail to the owner,
conditional sale vendor, mortgagees, or assignees of any
thereof a notice showing the name and address of the lien
claimant, amount of the lien, date of execution of lien, and
in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and/or attaching creditor.

(9) It shall not be nececsary to refile with the
department any instruments on file in the offices of the
county clerk and recorders at the time this law takes
effect. )

(10) A fee of $4 must be paid to the department to file
any security interest or other lien against a motor vehicle.
The $4 fee shall include and cover the cost of filing a

satisfaction or release of the security interest and also

_4_
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the cost of entering such satisfaction or release on the
records of the department and deleting the endorsement of
the security interest from the face of the certificate of
ownership. A fee of $4 must be paid the department for
issuing a certified copy of a certificate of ownership
subject to a security interest or other lien on file in the
office of the department, or for filing an assignment of any
security interest or other lien on file with the department.
All fees provided for in this secticn must be paid to the
county treasurer for deposit in the state general fund in
accordance with 15-1-504."

-End-
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HOUSE BILL NO. 209
INTRODUCED BY WALLIN, LYNCH, THAYER,
H. S. HANSON, PAVLOVICH, BENEDICT
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A

SECURLITY INTEREST IN A MOTOR VEHICLE, BOAT. SNOWMOBILE, OR

OFF-HIGHEWAY VEHICLE IS PERFECTED ON THE SLTE THE LikiN NOTICE

IS DELIVERED TO THEE CCUNTY TREASURER: AND AMENDING SEE®ION

SECTIONS 23-2-508, 23-2-61il, 13-2-811, 34D 61-3-143, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 61-3-103, MCA, is amended to read:
"61-3~103, Filing of security interests, perfection,

rights, procedure, fees. {l1) No security interest in a motor

vehicle shall be wvalid as against creditors, subsequent
purchasers, or encumbrancers unless a lien notice, on a form
approved by the department, that shows a security interest
has been created, has been filed--with--the--departmene
perfected as provided in this section. The department shall
not £file any security interest or other lien unless it is

accompanied by or specified in the application for a

certificate of ownership of the vehicle encumbered. If the

approved notice form is transmitted to the department, the
security agreement or sther lien instrument that creates the

security interest must be retained by the secured party. A
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copy of the security agreement is sufficient as a lien
notice if it contains the name and address of the debtor and
the secured party., the complete vehicle description, amount
of lien, and is signed by the debtor. The department shall
file the security interest or lien by entering the name and
address of the secured party upon the face of the
certificate of ownership. The depactment shall mail a
statement certifvinag to the filing of a security interest or
iien to the secured party. The departmenr shall. maili the
cer-ifizate oOrf GSwWnershlD Co tne Owner at the adaress given
on the certificate: however, if the transfer of ownership
and filing of the security interest are pald for by a
creditor or secured party, the department shall return the
certificate of ownership to the county treasurer where the
vehicle is to be registered. The owner of a motor wvehicle is
the person entitled to operate and possess such motor
venicle,

(2) A security interest in a motor vehicle held as
inventory by a dealer licensed under the provisions of
61-3-101, must be perfected in accordance with Title 30,
chapter 9, and no endcrsement on the certificate of title is
necessary for perfection.

(3) Whenever a security interest or lien 1is filed
against a wmotor  venicle  that is subject T2 rwo security

interescs previously perfecied py-ftirag under this section,

P HB 209

REFERENCE BILL

AS AMENDED
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the department shall endorse on the face of the certificate
of ownership, "“NOTICE. This motor vehicle is subject to
additional security interests on file with the Department of
Justice.," No other information regarding such additional
security interests need be endorsed on the certificate.

(4) sSatisfactions or statements of release filed with
the department under this chapter shall bhe retained by it
for a period of 8 years after receipt, after which they may
be destroyed.

(5) ®he-filting-of-2 A security interest or other 1lien,

as herein provided in_this section, perfects-a-seeuriey

tnterese—whickh-has-attached-ae-the-time—ehe--certifircate—--of

owRersnip-neting-such-rnterest-is-rssued 1s perfected on the

date the lien notice 43 AND THE CERTIFICATE OF OWNERSHIP OR

MANUFACTURER 'S STATEMENT OF ORIGIN ARE delivered to the

gounty treasurer. On_that date, tne county treasurer shall

issue to the secured party a receipt evidencing the

perfection. Issyance-—-of-—-a---careifionte--of--ownarship

Perfection under this section constitutes constructive

notice to subsequent purchasers or encumbrancers, from the

time-of-fi+izng date of delivery of the lien notice to the

county treasurer, of the existence of the security interest.

{6) SECURITY INTERESTS OR OQOTHER LIEN FILINGS THAT DO

NOT REQUIRE TRANSFER OF OWNERSHIP ARE PERFECTED WHEN

RECEIVED BY THE DEPARTMENT. ON THAT DATE, THE DEPARTMENT

-3~ HB 209
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SHALL ISSUE TO THE SECURED PARTY A RECEIPT EVIDENCING THE

PERFECTION. PERFECTION UNDER THIS SUBSECTION CONSTITUTES

CONSTRUCTIVE NOTICE TO SUBSEQUENT PURCBASERS OR

ENCUMBRANCERS, FROM THE DATE THE LIEN NOTICE IS DELIVERED TO

TEE DEPARTMENT, OF THE EXISTENCE OF THE SECURITY INTEREST.

t6¥{7) Upon default under a chattel mortgage or
conditional sales contract covering a motor vehicle, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case of attachment of motor
vehicles all the provisions of 27-18-413, 27-18-414, and
27-18-804 shall be applicable except that deposits must be
made with the department.

+#+(8) A conditional sales vendor or chattel mortgagee
or assignee who fails t2 fiie a satisfaction of a chattel
mortgage, assignment, or conditional sales contract within
15 davs artfter receiving final payment shall be required to
pay the department the sum of 51 for each day thereafter
that he fails to file such satisfaction.

+8¥(9) Upon receipt of any liens, or notice of liens
dependent on possession, or attachments, etc., against the
record of any motor vehicle registered in this state, the
department shall within 24 hours mail to the owner,
cenditional sale vendor, mortgagees, o©r assignees of any
thereof a notice showing the name and address of the lien

claimant, amount ©of the lien, date of execution of lien, and

-4- HB 209
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in the case of attachment the full title of the court and
the action and the name of the attorneys for the plaintiff
and-or attaching creditor.

t33(10) It shail not be necessary =to rerile with the
department any instruments on file in the otfices ot the
county clerk and recorgers at cthe cime inis Law LaKkes
cffect.

tt84(11) A fee of 3« must pe paid to the department to
file any security interest or other 1lien against a mozor
vehicle., The 354 fee shall include and cover the cost ot
filing a satisfaction or release of the security interest
and alsoc the cost of entering such satisfaction or release
on cthe records of the department and deleting the
endorsement of the security interest from the face of the
certificate of ownership. A fee of $4 must be paid the
department for issuing a certified copy of a certificate of
ownership subject to a security interest or other 1lien on
file in the office of the department, or for filing an
assignment of any security interest or other 1lien on file
with the department. All fees provided for in this section
must be paid to the county treasurer for depesit in the

state general fund in accordance with 15-1-504."

SECTION 2. SECTION 23-2-508, MCA, 15 AMENDED TO READ:

"23-2-508. Certificate of ownership -- filing of

security interests. (1) Except as provided in subsection
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{9), a motorboat or sailboat 12 feet in length or longer may
not be operated upon the waters of the state unless a
certificate of ownership has first been obtained £from the
department of Justice in accordance with the laws of this
state.

(21 Ihe owner of a motorboat or saiiboat 12 feet in
lenath or longer shall aoply for a certificate of ownership
ana a certificate of number with the county treasurer of the
county 1n wnich the owner res:des, upon forms furnished by
the department of Jjustice, The Fforms must require the
following information:

{a) name of the owner;

(b} residence of the owner, by town or county:

{c) business or home address of the owner;

(d) name and address of any lienholder;

(e) amount due under any contract or lien;

(f) name of the manufacturer:;

{g) model number or name;

(h) identification number:

1) name and address of the dealer or other person from
whom acquired, if known; and

13) such other information as the department of justice
may tequire.

t 1) The appiication is Lo be accomparnied by

Jecumencation of ownership, such as an  inveice, bBill of
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sale, foreign ¢title, official certificate of boat number,
fee in lieu of tax receipt, or a certificate of ownership of
a trailer purchased with the motorboat or sailboat. An
applicant whe fails to provide such proof of cwnership shall
provide a certified statement describing how the motorboat
orf sailiboat 12 feet in length or longer was acquired, from
whom acquired if known, and other information requested by
the departmenc of justice.

(4) If a certificate of ownership has previocusly been
issued under the provisions of this part, the application
for a new certificate must be accompanied by the immediately
previcus certificate. This subsection doces not apply to
motorboats or sailboats 12 feet in length or longer that are
purchased as new and unused vessels or that were cperated
when the provisions of this part were not in force and
effect.

(5) Any motorboat or sailbeoat 12 feet in length or
longer that does not have a manufacturer's ot other
identifying number therecn must be assigned an
identification number by the department of fish, wildlife,
and parks. A fee cof §1 must be paid to the department for an
assignment of number.

{6) Upon completion of the application, the county
sreasurer shall issue to the applicant twc copies of the

certificate of number application, one of wnich must be
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marked "file copy". The treasurer shall forward one copy and
the original application for a certificate of ownership to
the department of justice, which shall enter the informatiocn
contained in the application upon the corresponding records
of its office, and shall furnish the applicant a certificate
of ownership containing that information in the application
considered necessary by the department and a3 permanent boat
number. The certificate of ownership need not be renewed
annually and is valid as long as the person holding it owns
the vessel.

(7) The owner shall at all times retain possession of
the certificate of ownership. except when it is being
transmitted to and from cthe department of justice for
endorsement Of Cano&._277 00

{é, Upon application for a certificate of ownership, 2
fee of §5 must be paid to the county treasurer, $3.50 of
whicnh must be forwarded by the county treasurer to the
department of justice and deposited in the general fund.

{9) A person who, on July 1, 1988, is the owner of a
motorbcat or sailboatr 12 feet in length or longer with a
valid certificate of number issued by the state 1is not
required to Ffile an application for a certificate of
ownership for the motorboat or sailboat unless he transfers
a part of hils interest in the motorboat or sailboat or he

renews the certificate of number for the motorboat or
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sailboat.

{10) A security interest in a boat 1is not wvalid as
against creditors, subsequent purchasers, or encumbrancers
unless a lien notice, showing that a security interest has
been created, has been fited-with-ehe-deparement—src-suscice
perfected as provided in this section. The lien notice must
be filed on a form approved by the department [(of justice].
The department of ‘ustice may NOT r[iie & Security incerest
ot other lien unless it is accompanied by or spec:iled 1n
the application for 3 :ertificate of ownersnip OL tTne DOAT
encumbered. If the lien notice 1is transmitted to tne
department of justice, the security agreement or other lien
instrument that creates the security interest must be
retained by the secured party. A copy of the security
agreement is sufficient as a lien notice 1f it contains the
name and address of the debtor and the secured party, the
ccmplete boat description, the amount of the lien, and the
signature of the debtor. The department <f Justice shall
file the security interest or lien by entering the name and
address of the secured party upon the face of the
certificate of ownership., The department of justice shall
mail a statement certifying the filing of a security
interest or lien tc the secured party. The department of
justice shall mail the certificate of cwnership to the ~wner

at the address given on the certificate; hcowevar, 1 the
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transfer of ownership and filing of the Security interest
are paid for by a creditor or secured party, the department
of justice shall return the certificate of ownership to the
county treasurer of the county where the bocat is to be
registered. The owner of a bocat is the person entitled to
aperate and possess the beat.

{11}y A security interest in a boat held as inventcry by
a Jdealer must be perfected in accordance with Title 30,
<ciapter Y, and nC encorsement ON tne certiricate of title is
necessary for pertfection.

{+2) Whenever a security interest or lien is filed
4gainst a boat that is subject to two security interests
previously perfected by--fiiing under this section, the
department of justice shall endorse on the face of the
certificate of ownership: "NOTICE. This boat is subject to
additional security interest on file with the Department of
Justice.” No other information regarding the additional
security interests need be endorsed on the certificate.

{13} Satisfacticns or statements of release filed with
the Jepartment cf justice under this part must be retained
for 2 period of 8 years aFfter receipt, after which they may
be destroyed.

(31) The--fittng~—ot-a A security interest or cther lien

An messdwm provided n this secrion parfecrd--a-—geeuriny

tnteraar-——ehas-—nas--pergched-at-tha-cime-the-cercificace-of
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swnership-neting-the-tneerese-ts-tssued is perfected on the

date the lien notice is delivered to the county treasurer.

On that date, the county treasurer shall issue ta the

secured party a receipt evidencing the perfection. Issuance

cf-a-certifrcare-cf-ownersihtp Perfection under this section

constitutes constructive notice to subseguent purchasers or

encumbrancers, from the time-of-€iting date of delivery of

the lien notice to the county treasurer, of the existence of

the security interest.

(15) Upon default under a chattel mortgage or
conditional sales contract covering a boat, the mortgagee or
vendor has the same remedies as in the case of other
persaonal oproperty. In case of attachment cor a pcat al.l the
provisions of 27-18-413, 27-18-414, and 27-18-804 are
applicable, except that deposits must bpe made witn the
department of justice.

{16} A condjtional sales vendor or chattel mortgagee or
assignee who fails to file a satisfacrion ot a chactes
mortgage, assignment, or conditional sales contract witnhin
15 days after regeiving final payment is required to pay the
department of Jjustice <the sum of $l1 for each day that he
fails to file the satisfaction.

{17) Upon receipt o©of any liens, notice of liens
dependent on possession, or attachments against the record

of any beoat registered in this state, the department Of
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justice shall within 24 hours mail to the owner, conditional
sales vendor, mortgagee, or their assignee a notice showing
the name and address of the lien claimant, the amount of the
lien, the date of execution of the lien, and, in the case of
attachment, the full title of the court, the action, and the
name of the attorney for the plaintiff or the name of the
attaching creditor, or both.

{18) It 1is not necessary to refile with the department
of justice any instruments on file in the office of any
county clerk and recorder on October 1, 1989.

{19) A fee of $4 must be paid to the department of
justice to file any security interest or other lien against
a boat. The 54 fee must cover the cost of £filing a
satisfaction or release of the security interest and the
cost 5f entering the satisfaction or release on the reccords
of the department of justice and deleting the endorsement of
the security interest from the race of the certificate of
ownership. A rtee of $4 must be paid teo the department of
justice for issuing a certified copy of a certificate of
ownership subject to a security interest or other lien on
Eile with the department of Jjustice or for filing an
assignment of any security interest or other lien on file
with the department of justice. All fees provided for in
this section wmust be paid to rthe county treasurer for

deposit in the general fund in accordance with 15-1-504."
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SECTION 3. SECTION 23-2-611, MCA, IS AMENDED TO READ:

"23-2-611. Certificate of ownership -- filing of

security
upon any
streams,
highways
cbtained
the laws

(2)

interests. {1) A snownmobllie may not pe operacea
public lands, trails, easements, Lakes, rivers,

roadways or snoﬁlde:s of roadways, sctreets, or
unless a certificate of ownership has frirst opeen

from the aepartment of Justice 1in 4CcCoraance wicn
of this state.

The ocwner Of a sSnowmobile snaii appiy Lor a

certificate of ownership with the county ctreasurer oL the

county

in which «tne owner resldes, upon [QEms to  De

furnished £for this purpose. The forms must require the

following information:

(a)
{b)
(c)
td)
(e)
{£)
(g}
(h)

(i)

name of the owner;

residence of the owner, by town and county:
business or home mail address of the cowner;
name and address of any lienholder;

amount due under any contract or lien;

name of the manufacturer;

model number or name;

identificarion number; and

name and address of the dealer or other person from

whom acquired.

(3}

The application must be signed oy at least one

owner or by a properly authorized cfficer or representative
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of the owner.

(4) If a certificate of cwnership has previousliy been
1issuea under the provisions Of 23-2-601 through 23-2-644,
tne appilcation ror a new certificate must be accompanied by
the i1mmediateiy previous cercificate. rhis subsection does
A0t  appLy to SNCOWMODlies tThat are purchased as new and

aihysed macnlines Or tndt were operaced wneéen tne provisions or

[}

22-2-50L cthrough 23-2-644 were not in Lorce ana etfecet.
i9) Upon complietlion ©rf tne appiication, on Lorms
turnished by the department of justice, the county treasurer
snall issue to the applicant two copies of the application,
cne of which shall be marked "file copy". The treasurer
shall forward one copy and the criginal application to the
department of justice, which shall enter the information
contained in the application upon the corresponding records
of its cffice and shall furnish the applicant a certificate
of ownership, whiech shall contain that information in the
application considered necessary by the department of
justice, and a permanent ownership number. The certificate
of cwnersnip is not tc be renewed annually and is wvalid as
long as the person holding it owns the snowmobile.
(6) The owner shall at all times retain possession of
the certificate of ownership, except when it is being
franamitred  to and  Erem  the department of  <ustice for

sndorsement or cancellation.
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(7) Upon application for a certificate of ownership, a
fee of $5 shall be paid to the county treasurer, $3.50 of
which shall be forwarded by the county treasurer to the
department of justice and deposited in the general fund.

{(8) A security interest in a snowmobile is not valid as
against creditors, subsequent purchasers, or encumbrancers
unless a lien notice, showing that a security interest has
been created, has been filed-with-the-department-of-4ussice
perfected as provided in this secticn. The lien notice must
be filed on a form approved by the department fof justicet.
The department of justice may not file a security interesc
or other lien unless it is accompanied by or specified in
the application for a certificate of ownership of the
snowmobile encumbered. If the lien notice is transmitted to
the department of justice, the security agreement or other
lien instrument that creates the security interest must be
retained by the secured party. A copy of the security
agreement is sufficient as a lien notice if it contains the
name and address of the debtor and the secured party, the
complete snowmobile description, the amount of the lien, and
the signature of the debtor. The department of justice shall
file the security interest or lien by entering the name anc
address of the secured party upon the face of the
certificate of ownership. The department of justice shaill

mail a statement certifying the filing cf a security
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interest or lien to the secured party. The department of
justice shall mail the certificate of ownership to the owner
at the address given on the certificate; however, if the
transfer of ownership and filing of the security interest
are paid for by a creditor or secured party, the department
of justice shall return the certificate of ownership to the
county treasurer of the county where the snowmobile is to be
registered. The owner of a snowmobile is the person entitled
to cperate and possess the snowmobile.

(9) A security interest i1n a snowmobile held as
inventory by a dealer must be perfected in accordance with
Title 30, chapter 9, and no endorsement on the certificate
cf title is necessary for perfection.

(10) Whenever a Security interest or lien 1is filed
against a snowmobile that is subject to two security
interests previously perfected by-ftiing under this section,
the department of justice shall endorse on the face of the
cercificate of ownership: "NOTICE. This snowmobile is
subject <to additional security interest on file with the
Department of Justice". No other information regarding the
additional security interests need be endorsed on the
certificate,

{11) Satisfactions or statements of release filed with
the department of justice under this part must be retained

for a period of 8 years after receipt, after which they may
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be destroyed.
{12) Phe-filing-of-a A security interest or other lien

as heretn provided in this section perfects-a-security

tnterest-that-has-accached-at-the-time-~the--cercrficate-—-of

swhership--nating-cne-+tnterese-ia-issued is perrected on the

date the lien notice is delivered to tne county treasurec.

On__ that date, the county treasurer shall .ssue to tne

secured party a receipt evidencing the perfection. Isscance

of-—-p-cererficate-of-ewnershsp Perfection unger this section

constitutes constructive notice to subsequent purchasers or

encumbrancers, £from the time-sf-£iting date of delivery of

the lien notice to the county treasurer, of the existence cf

the security interest.

(13) Upon default under a chattel mortgage or
conditional sales contract covering a snowmobile, the
mortgagee or vendor has the same remedies as in the case of
other personal property. In case c¢f attachment of a
snowmcbile all the provisions of 27-18-413, 27-18-414, and
27-18-804 are applicable, except that deposits must be made
with the department of justice.

(14) A conditional sales vendor or chattel mortgagee oOF
assignee who fails to file a satisfaction of a chattel
mortgage, assignment, or conditicnal sales contract within
15 days after receiving final payment 1s required to pay the

department of Jjustice the sum of $1 for each day rthat he
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fails to file the satisfaction.

(15} Upon receipt of any 1liens, notice of liens
dependent on possession, or attachments against the record
of any sncwmobile registered in this state, the department
of djustice shall within 24 hours mail to the owner,
congiticnal sales vendor, mortgagee, or their assignee a
notice showing the name and address of the lien claimant,
the amount of the lien, the date of execution of the lien.,
and, :n the case of attachment, the full title of the court,
the action, and the name of the attornev for the plaintiff
Qor the name of the attaching creditor, or both.

{16} It 1is not necessary to refile with the department
of justice any instruments on file in the office of the
county clerk and recorder on October 1, 1989,

(17) A fee of $4 must be paid to the department of
justice to file any security interest or other lien against
a snowmobile. The $4 fee must cover the cost of filing a
satisfaction or release of the security interest and the
cost of entering the satisfaction or release on the records
of the department of justice and deleting the endorsement of
the security interest from the face of the certificate of
Ownership. A fee <of $4 must be paid to the department of
justice tor issulng a certified copy of a certificate of
swnership  subject o a security interest or other lien =zn

File with the department of rustice or for filing an
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assignment of a security interest or other lien on file with
the department of justice. All fees provided for in this
section must be paid to the county treasurer for deposit in

the general fund in accordance with 15-1-504."

SECTION 4. SEcTION 23-2-811, MCA, IS AMENDED TO READ:

"23-2-811. Certificate of ownership -- preocedure —- fee

=— filing security interest. (1} No off-highway vehicle may

be operated upon any public lands, trails, easements, lakes,
rivers, or streams unless a certificate of ownership has
first been obtained from the department of justice.

(2) The owner of an off-highway vehicle shall apply for
a certificate of ownership to the county treasurer of the
county 1n which the owner resides, on a form furnished by
the department of “Jjustice for that purpose., The form must
i1nclude:

(a) the name of the owner:

(b} the residence of the owner, by town and county;

{c) the business address or home mailing address of the
owner ;

{d) the name and address of any lienholder:

() the amcunt due under any contract, mottgage, or
iien;

() the name of the manufacturer;

(g) the model number or name;

{h) the identification number; and
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(i) the name and address of the dealer or other person
from whom the off-highway vehicle was acquired.

(3) The application must be signed by at least one
ownetr or by a properly authorized agent of the owner.

(4) The application for a new certificate of ownership
must be accompanied by the immediately previous certificate.
This subsection does not apply to off-highway vehicles that
are purchased as new and unused machines or that were
cperated before January 1, 1590.

(5) {a} After the ocwner completes the application form,
the county treasurer shall issue to the applicant two copies
of the completed application, with one marked "“file copy",
and shall forward one copy and the original application to
the department of justice. The department of justice shall
enter the information contained in the application upon the
corresponding records of its office and shall send the
applicant a certificate of ownership containing a permanent
ownership number and information Efrom the application
considered necessary by the department of Jjustice.

{b) The vcertificate of ownership is not required to be
renewed annually and is valid as long as the person holding
it owns the off-highway vehicle.

(6) The owner shall at all times retain possession of
the certificate of ownership, except when it is being

transmitted to and from the department of justice for
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endorsement or cancellation.
(7) Upon application for a certificate of ownership, a
fee of $4 $5 must be paid to the county treasurer, of which:
{a) %3 $3.50 must be forwarded to the department of

justice for deposit in the general fund; ana

{b) &% $1.50 must be retained by the <ounty <reasurer
for the cost of administering this section,
(8) A securitv interest in an ¢ff-nighway wvehic.e is

not wvalid against creditors, subsequent purchasers, or

encumbrancers unless a lien notice, showing that a security

interest has been created, has been perfected as provided in

this section on a form approved by the department of

justice. The department of justice may not file a security

interest or other lien wunless it is accompanied by or

specified in the application for a certificate of ownership

of the encumbered off-highway vehicle. If the lien notice is

transmitted to the department of justice, the security

agreement or other lien instrument that creates the security

interest must be retained by the secured party. A& copy of

the security agreement is sufficient as a lien notice if it

contains the name and address of the debtor and the secured

parky, a complete descriprion of the off-highway wvehicle,

the amount of the lien, and the signature of the debtor. The

department of ijustice shall file the security interest or

lien by entering the name and address of the secured party
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upon the face of the certificate of ownership. The

department of justice shall mail a statement certifying the

filing of a security interest or lien to the secured party.

The department of djustice shall mail the certificate of

ownership to tne owner at tne address given on the

cercrificate. However. 1f the ctransfer of ownership and

filing of the security interest are paid for by a creditor

2r secured parry, t-a department of justice shalil return thne

certificate of ownership to the county treasurer gf the

county where the vehicle is to be registered. The owner of

an off-highway vehicle is the person entitled to operate and

possess the vehicle,

(9) A security interest in an off-highway wvehicle held

as_inventory by a dealer must be perfected in accordance

with Title 30, chapter 9, and no endorsement on the

certificate of title is necessary for perfection,

(10) Whenever a security interest or iien is filed

against an off-highway vehicle that is subject to two or

more security interests previously perfected under this

section, the department of justice shall endorse on the face

of the certificate of ownership: "Notice. This off-nighway

vehicle 1is subject to additiconal security interests on file

with the Department of Justice." Other information regarding

the additional security interests need not be endorsed on

rhe certificate.
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(11) Ssatisfaction or statements of release filed with

the department of justice under this section must be

retained for a period of 8 years from the date of receipt,

after which they may be destroyed.

(l2) A security interest or ather lien is perfected as

provided in this section on the date the 1lien notice is

delivered to the county treasurer. On that date, the county

treasurer shall issue to the secured party a receipt

evidencing the perfection, Perfection under this section

constitutes constructive notice to subsequent purchasers or

encumbrancers, from the date of delivery of the lien notice

to the county treasurer, of the existence of the security

incerest.

{13) Upon default unger a cnattel morcgage or

conailtional sales contract covering an okt—nighway veniciec,

the mortgagee or vendor has the same remedies as in the case

of other personal property. In the case of attachment of an

off-highway vehicle, the provisions of 27-18-413, 27-18-414,

and 27-18-804 are applicable, except that deposits must be

made with the department of justice.

{14) A conditional sales wvendor, chattel mortgagee, o©or

assignee who fails rto file a satisfaction of a chattel

mortgage, assignment, or conditional sale contract within 15

days after receiving Efinal payment shall pay to the

department of justice the sum of 31 for each day after the
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expiration of the 15-day period that he fails to file the

satisfaction.

{15) Upen teceipt of any 1liens, notices of liens

dependent on possession, or attachments against the record

of an off-highway vehicle in this state, the department of

justice shall within 24 hours mail to the owner, conditional

sales vendor, mortgagee, or their assignee a notice of the

lien, showing the date of execution of the lien and, in_the

case of attachment, the full title of the court, the action,

and the name of the attorney for the plaintiff or the name

of the attaching creditor, or both.

(16) It is not necessary to refile with the department

of justice ‘nstruments on Si:le 1n the offices of the county

clerk ana recorders at tne time tnis law takes effect.

(17} & fee of 54 must pe paid to the department of

justice to file a security lnterest or other lien against an

of f-highway vehicle. The $4 fee includes and covers the cost

of Filing a satisfaction or release of the security interest

and also the cost of entering the satisfaction or release on

the records of the department of justice and _ deleting the

endorsement of the security interest from the face of the

certificate of ownership. A fee of $4 must be paid to the

department of justice for issuing a certified copy of a

certificate of ownership subject to a security interest or

other lien on file in the office of the department of
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justice or for filing an assignment of a security interest

or other lien on file with the department of justice. All

fees provided for in this section must be paid to the county

treasurer  for deposit in the state general fund in

accordance with 15-1-504."

-End-
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