HOUSE BILL NO. 205
INTRODUCED BY DAVIS, COCCHIARELLA, DAILY, MCCULLOCH, FARRELL
BY REQUEST OF THE TEACHERS' RETIREMENT BOARD
IN THE HOUSE

JANUARY 16, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

JANUARY 24, 1991 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

JANUARY 25, 1991 PRINTING REPORT.

JANUARY 26, 1991 SECOND READING, DO PASS.

JANUARY 28, 1991 ENGROSSING REPORT.

JANUARY 30, 1991 THIRb READING, PASSED.

AYES, 99; NOCES, 1.
TRANSMITTED TG SENATE.
IN THE SENATE

JANUARY 31, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.

FEBRUARY 6, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

FEBRUARY 9, 1991 SECOND READING, CONCURRED IN.

FEBRUARY 11, 1991 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 0.
RETURNED TO HOUSE.
IN THE HOUSE
FEBRUARY 12, 1991 " RECEIVED FROM SENATE.
FEBRUARY 21, 1991 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY

BY REQUEST OF THE TEACHERS' RETIREMENT BOARD
A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE
CALCULATION OF CONTRIBUTIONS DUE FOR SERVICE CREDITS
TRANSFERRED BETWEEN THE PUBLIC EMPLOYEES' AND TEACHERS'
RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 19-4-409,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DARTE AND A

RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 19-3-511, MCA, is amended to read:
"19-3-511. Transfer of service credits from teachers'

retirement system. (1) A member may at any time before his

retirement make a written election with the board to gqualify
in the public employees' retirement system all of his
creditable service in the teachers' retirement system. The
amount that must be paid to the retirement system to qualify
this service under this section is the sum of subsecticons

(2) and (3).

({2) The teachers' retirement system shall transfer to
the public employees' retirement system an amount egual to
5%---of-—-the--average--final--compensatian;--as——-defined--in

39-4-16t7-earned-by-the-member-muitipired-by-the-totat-years
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of--ereditabie——service--beitng--transferred-~--pins-——acecrued
intereat——from--the--date--sf--termination--untii-payment-ia
received-by-the-retirement-system; - -based--on--the--interest
tabtes--in--use--by-—the-teachers’-retirement-system--if-the
member-hkad-teas-than-3-fuit-years-of-membership-service;-the
average-final-compansation-must-be-based-on-the-compensation
reported-to-the-teachers'-retirement-board-by--the--empioyer
72% of the amount determined in accordance with subsection
{3).

(3) t&) The employee shall pay an amount equal to his

accumulated contributions at the time he terminated active
membership, as defined in 19-4-302, plus accrued interest
from the date of termination until payment is received by
the retirement system, based on the interest tables in use
by the teachers' retirement system.
tby——ff--the--sum—-ef-the-rates-provided-in-19-3-78:-and
$¥5-3-B81-exceeded-the-sam-of-the-rates-provided-in—--19-4-6032
and--19-4-6685--at--the--time--the-employee-terminated-active
membershipy-as-defined-in-19-4-3027-the-employee--shati--pay
an--amount-in-addition-to-that-required-in-subsectien-¢3y¢a}
to-receive-fuli-credit—for--the--service—-transferred---Fhis
addittonat-ameunt-is-equat-tos
tiy—-the--£inal-compensation-as-determined-in-subsection
t2y-muitipited-by-the--tocat--years--of--creditabie--service

being--transferred--mulitipiied-by-the-difference-batween-the

INTRODUCED BILL
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sum-of-che-zates-provided-for-in-19-3-78-and--19-3-861--and
the-sum-of-the-rates-provided-in-19-4-692-and-19-4-685;-pius
tity—accrued-interest-from—the-date-of-tearmination—-until
payment-—ta—-received-by-the-retirement-system;-based-on-the
intereat-tabies-in-use-by-the-retirement-system:
tey--if-the-member-chooses-not-to maker-the--contribution
provided--for--in--this-sectionr-he-shaii-receive-credit-for
the-service-transferred—-based-~on~-the--ratio--between--the
retirement-systemsl-empioyee-and-empioyer-contribation-rates
provided-for-+n-19-3-7617-19-3-801;-19-4-602;-and-19-4-605<

(4) The amount of creditable service granted in
subsection (1) must be on a month-by-month basis. Military
service credit transferred from the teachers' retirement
system must be included in the 5-year maximum military
service credit provided for in 19-3-503.

(5) Subject to the provisions of 19-31-304, the bcard is
the sole authority in determining the amount of creditable
service qualified under this section and the amount paid to
the retirement system under subsections(2) and (3}.

(6) If a member who has creditable service in the
teachers' retirement system dies before he gqualifies this
service in the public employees' retirement system and ifE
the service credits from both systems, when combined,
entitle his beneficiary to a death benefit, the payment of

the death benefit is the liability of the public employees'
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retirement system. Before payment of the death benefit, the
teachers' retirement board must transfer to the public
employees' retirement system the contributions necessary to
gualify this service 1in the public employees' retirement
system as provided in subsections {(2) and (3)."

Section 2. Ssection 19-4-409, MCA, is amended to read:

®19-4-409. Transfer of service credits from public
employees' retirement system. (1) A member may at any time
before his retirement make a written election with the
retirement board toe gqualify in the teachers' retirement
system all of his creditable service in the public
employees' retirement system. The amount that must be paid
te the retirement system to qualify this service under this
section is the sum of subsections (2} and (3).

{2) The public employees' retirement system shall
transfer to the teachers' retirement system an amount equal
to 5%-cf-the-finat-compensation;—-as--defined--in--19-3-3845
earned—-by-—-the-—member--multtipitied--by--the—-totat-years—-of
creditabie-service-being-transferred-plus--accrued--interent
from—-the--date--of-termination-untid-payment—is-received—oy
the-retirement-systemr-based-on-the-interest—tables--in--use
by--the--pubiic--empioyeesi-retirement-system:--If-the-menbar
had-iess-than-3-fuii-years-of-membership-service;—the-—-final
eempenaation-—must--be-based-en-the-compenaation-reporeed-to

the-pubiic-employesst-retirement-board-by-the--empioyer 2%

...4._
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of the amount determined in accordance with subsection (3).

(3} +¢at The employee shall pay an amount equal to his
accumulated contributions at the time he terminated active
membership wunder 18-3-406 plus accrued interest from the
date of termination wuntil payment 1is received by the
retirement system, based on the interest tables in use by
the public employees' retirement system.

thy——Ff-—the-~sum-—-of-the-rates-provided-in-19-4-602-and
39-4-605-exceeded-the-sum-of —the-rates-provided-in--19-3-761
and--19-3-801--at--the--time--the-empioyee-terminated-active
membership-under-19-3-4867-the-employee-shatli-pay-an--ameunt
in-additien—to-that-required-in—subsection-t3ytaj-to-receive
full--credit—-far--the--service-transferred:-This-additional
amount-ia-egnat-tos

tit--the-finar-compensation-as-determined-in--szbasection
t2y--muitiplied--by—~-the--totai--years-cf-creditable-service
peing-transfervred-muttipiied-by-the-4iéferance——between--the
sum-—of--the-rates-provided-in-19-4-662-and-19-4-665-and-the
sum-of-the-rates-provided-in-15-3-701-and-39-3-8017-plua

fit}-acerved-interest-from-the-date-of-tearmination—until
payment-is-received-by-the-retirement-system;-based--on--the
interest-tablea-in-une-by-the-retivement-systems

tey——if--che-member-chessea-not-to-make-the-contribation
as-previded-in-this-section;-he-shali-receive-credit-for-the

service—--transferred;-—based--on--the—-ratis-——between——--the
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recirement-syatemsi-empioyee-and-employer-contribution-rates
provided-—-for-—-under——-319-3-7817--19-3-861;—-19-4-602;--and
19-4-665+

(4) A member who qualifies service from the public
employees' retirement system in the teachers' retirement
system must complete 5 years of membership service in the
teachers' retirement system to gualify or purchase military
service, out-of-state teaching service, employment while on
leave, and private schocl employment.

(5) The retirement board shall determine the service
credits that may be transferred.

[6) If a member who has creditable service in the
public employees® retirement system dies before he qualifies
this service 1in the teachers' retirement system and if his
service credits from both systems, when combined, entitle
his beneficiary to a death benefit, the payment of the death
benefit is the liability of the teachers’' retirement system.
Before payment of the death benefit, the public employees'
retirement board must transfer to the teachers' retirement
system the contributions necessary to gqualify this service
in the teachers' rtetirement system  as provided in
subsections(2) and (3).

(7) 1If the retirement board determines that an
individual's membership was errcneously classified, the

member's accumulated contributions and service must be

-G~
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transferred to the teachers' retirement system and any
employee and employer contributions due as calculated in

19-4-602 and 19-4-605 are the liability of the employee and

the employing entity where the errar occurred,
respectively."”
NEW SECTION. Section 3. Retroactive applicability.

{Tnis act] applies retroactively, within the meaning of
1-2-109, to service credits transferred between the public
employees' retirement system and the teachers' retirement
system on and after October 1, 1989.

NEW SECTION. Section 4. Egffective date. [This act] is

effective upon passage and approval.

-End-
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APPROVED BY COMMITTEE

ON STATE ADMINISTRATION

£ piuy wo. =<0,

INTRODUCED BY
BY REQUEST OF THE TEACHERS' RETIREMENT BOARD
A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE

CALCULATION OF CONTRIBUTIONS DUE FOR SERVICE CREDITS
TRANSFERRED BETWEEN THE PUBLIC EMPLOYEES' AND TEACHERS'
RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 195-4-409,
MCA; AND PRCVIDING AN IMMEDIATE EFFECTIVE DATE AND A

RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-3-511, MCA, is amended to read:
"19-3-511. Transfer of service credits from teachers’

retirement system. {1) A member may at any time before his

retirement make a written election with the board to qualify
in the public employees' retirement system all of his
creditable service in the teachers' retirement system. The
amount that must be paid to the retirement system to qualify
this service under this section is the sum of subsections

(2) and (3).

{2) The teachers' retirement system shall transfer to
the public employees' retirement system an amount equal to
5%---cf--the--average--finat--compensation;—-as—-defined--in

19-4-10k7-earned-by-the-member-muttipited-by-the-totai-years
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of--creditabie--service--heing—~transferred---pius---acerued
intereat--from--the--date—-cf--ktermination--until-payment—is
received-by-the-retirement-systemy;—-based--on--the--interest
tables--in--use--by--the-teachersi-retirement-system.-¥f—the
member-had-tess-than-3-fuil-years-of-membership-servicey-the
average-finat-compensatien-muat-be-based-osn-the-compensatieon
reported-to-the-teacharal-retirement-board-by--the--employer
72% of the amount determined in accordance with subsection
13).

(3) +ta) The employee shall pay an amount equal to his

accumulated contributions at the time he terminated active
membership, as defined in 19-4-302, plus accrued interest
from the date of termination until payment is received by
the retirement system, based on the interest tables in use
by the teachers' retirement system,
thy--tf-—the--sum--of-the-rates-provided-in-19-3-76t-and
19-3-561-exceeded-the-sum-of-the-rates-provided-in--195-4-662
and--13-4-6085--at--the--time--the-emptoyee-terminated-active
membershipr-as-defined-in-19-4-362y-the-emplioyee—-shati--pay
an--amount-in-addition-co-that-required-in-subseccion-+3ytady
to-receive-fuiri-eredie-for--the-—-service--transferred---Fhis
additienat-amount-ts-equat-tor
tiy--the--final-compensation-as-determined-in—subsection
t2)-muitiplied-by-the--total--years--af--creditable--service

betng--tranaferred--muttiptted-by-the-difference—between-the
L SECOND READING

H8 205
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sum-of-the-rates-provided-for-in-19-3-76t-and--19-3-86t—-and
the-sum-cf-the-rates-provided-in-19-4-682-and-19-4-695;+-pius
tity-acarned-intereat-from-the-date-of-terminarion-until
payment--is--received-by-the-retirement-aystem;-based-en-the
interest-tables-in-use-by-the-retirement-systems
tey--If-ehe-member-chooses-pat—to-make-the-—cankteibubion
provided--for--in--this-sectionyr-he-shati-receive-credit-for
the-service-transferred—-based--on--the--ratio--between--the
retirement-systemal-empioyese-and-employer-contribution-rates
provided-for-in-19-3-7617-39-3-68617-19-4-662;-and-19-4-605+

(4) The amount of creditable service granted in
subsection (1) must be on a month-by-month basis. Military
gservice credit transferred from the teachers' retirement
system must be included in the G5-year maximum military
service credit provided for in 19-3-503.

{5} Subject to the provisions of 19-3-304, the board is
the scle authority in determining the amount of creditable
service qualified under this section and the amount paid to
the retirement system under subsections(2) and (3).

(6) If a member who has creditable service in the
teachers' retirement system dies before he qualifies this
service in the public employees' retirement system and if
the service credits from both systems, when combined,
entitle his beneficiary to a death benefit, the payment of

the death benefit is the liability of the public employees'
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retirement system. Before payment of the death benefit, the
teachers' retirement board must transfer to the public
employees' retirement system the contributions necessary to
gqualify this service in the public employees' retirement
system as provided in subsections (2) and (3)."

Section 2. Section 19-4-409, McA, is amended to read:

"19-4-409. Transfer of service credits from public
employees' retirement system. (1) A member may at any time
before his retirement make a written election with the
retirement board to qualify in the teachers' retirement
system all of bhis creditable service in the public
employees' retirement system. The amount that must be paid
to the retirement system to qualify this service under this
section is the sum of subsections (2) and (3).

{2) The public employees' retirement system shall
transfer to the teachers' retirement system an amount egual
to S§-of-the-final-compansationy;~-as--defined--in--19-3-3047
earned—-by--the--member—-—multiplied--by--the--taotal-years-of
ereditable-service-being-transferred-pius--accrued--tnterest
£rom-—-the--date-—of-termination-untit-payment—is-received-by
the-retirement-system;-based-on-the-interest-tables--in--use
by--the——public—-employees'-retirement-systemv—1f-the-member
had-iess—than-3-fuil-years-of-memberahip-servicey—the--final
compensatisn-—musk--be-based-on-the-compensation-reported-to

the-pubiic-employeesl-retirement-board-by-the-employer 72%

_4_
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of the amount determined in accordance vwith subsection (3).

{3) +{a) The employee shall pay an amount equal to his
accumulated contributions at the time he terminated active
membership tunder 19-3-406 plus accrued interest from the
date of termination until payment is received by the
retirement system, based on the interest tables in use by
the public employees’' retirement systenm.

tby--if--the--sum--ef-the-rates-provided-in~19-4-682-and
13-4-665-exceeded-the-sum-of-the-rates-provided-in~--19-3-70%
and--19-3-881-~at--the--time--the-empieyee-terminated-active
membership-under-19-3-486;-the-employes-shatl-pay-an--amount
in-addition-te-that-required-in-subsection-{3jtat-to-receive
futri--credit--for--the--service-transferred-:-FTnias-additional
amount-ts-equat-tos

tiy--the-finat-compensation-as-determined-in--subasection
t2}--muttiplimd--by--the--totai--years-of-creditabie-service
baing-transferred-multiplied-by-the-difference——-betwean—-the
sum--of-—the-ratea-provided-in-19-4-682-and-19-4-685-and-rhe
sum-of-the-rates-provided-in-19-3-783-and-19-3-801;-pius

tity-accrued-interest-from-the-dace-of-termination-untid
payment-is-received-by-the-retirement-systemy—based--on--the
interese-tables-in-usa-by-the-retirement-systems

tey—-If-—the-member-chocses-nat-to-make-the-conkribuarion
as-provided-in-this-section;-ha-shati-receive-credit-for-the

service-—transferredy--based—-on--the--ratio-—--betwaen---the
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retirement-systemsi-employee-and-empleyer-contribution-rates
provided-——for---unde¢r--39-3-F8¥7-19-3-861y--19-4-6827--and
19-4-6865+

(4) A member who qualifies service from the public
employees' retirement system in the teachers' retirement
system must complete 5 years of membership service in the
teachers' retirement system to gqualify or purchase military
service, out-ocf-state teaching service, employment while on
leave, and private school employment.

(5) The retirement board shall determine the service
credits that may be transferred.

(6) If a member who has creditable service in the
public employees' retirement system dies before he qualifies
this service in the teachers’ retirement system and if his
service credits from both systems, when combined, entitle
his beneficiary to a death benefit, the payment of the death
benefit is the liability of the teachers' retirement system.
Before payment of the death benefit, the public employees’
retirement board must transfer to the teachers' retirement
system the contributions necessary to qualify this service
in the teachers' retirement system as provided in
subsections(2) and (3).

(7) 1t the retirement board determines that an
individual's membership was erroneocusly classified, the

member’s accumulated contributions and service must be

-H-
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transferred to the teachers' retirement system and any
employee and employer contributions due as calculated in
19-4-602 and 19-4-605 are the liability of the employee and
the employing entity where the error occurred,
respectively.”

NEW SECTION. Section 3. Retroactive applicability.

[This act] applies retroactively, within the meaning of
1-2-10%, to service credits transferred between the public
employees' retirement system and the teachers' retirement
system on and after October 1, 1989,

NEW SECTION. Section 4. Effective date., [This act] is

effective upon passage and approval.

-End~
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SE BILL NO.
INTRODUCED BY .

BY REQUEST OF THE TEACHERS' RETIREMENT BOARD
A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE
CALCULATION OF CONTRIBUTIONS DUE FOR SERVICE CREDITS
TRANSFERRED BETWEEN THE PUBLIC EMPLOYEES' AND TEACHERS'
RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 19-4-409,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BRY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 19-3-511, MCA, is amended to read:
"19-3-511. Transfer of service credits from teachers'

retirement system. (1) A member may at any time before his

retirement make a written election with the board to qualify
in the public employees' retirement system all of his
creditable service in the teachers' retirement system. The
amount that must be paid to the retirement system to qualify
this service under this section is the sum of subsections

(2) and (3).

(2) The teachers' retirement system shall transfer to
the public employees' retirement system an amount equal to

S54---of--the--average--£inal--compensation;--as—-dafined—-in

39-4-182;-earned-by-the-member-maitipiied-by-the-totai-years
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af--creditable--service--being--transfervred---plus---acerued
interest--frem--the—-date--of--termination--until-payment-is
received-by—the-retirement-systemy--based--on--the--interest
tabies--in--use——by--the-teachersil-retirement-system--¥f-the
member-had-iess-than-3-fuil-years-of-membership-secvicer-the
average-final-cempenasation-must-be-based-on-the-compensation
reported-to-the-teachersi-retirement-board-by--the--emptoyer
728 of the amount determined in accordance with subsection

13).

{3} +{at The employee shall pay an amount egual toc his
accumulated contributions at the time he terminated active
membership, as defined in 19-4-302, plus accrued interest
from the date of termination until payment is received by
the retirement system, based on the interest tables in wuse
by the teachers' retirement system.

thy-~1f--the-—sum--of-the-rates-provided-in-19-3-781-and
39-3-B81-execeeded-the-sum-eof-the-rates-provided-in--15-4-662
and--319-4-685--at--the—-time-~the-emplioyre-terminated-active
membership;-as-defined-in-19-4-3827-the-employeer--shall--pay
an--ameunt-in-addition-to-that-required-in-subsection-{t3ytad
to-receive-fulil-credit-for--the--service--transferreds-—Phis
addittonal-ameunt-is-equat-tos

tiy-~the--final-compensation—as-determined-in-subsection
t23-muttiplied-by-the--total--years--of--ereditable--service

being--transferred--muttiplied-by-the-difference-betveen-the
THIRD READING
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sum-of-the-rates-provided-for-in-19-3-781-and--19-3-863--and
the-sum-ef-the-rates-provided-in-19-4-682-and-19-4-685;-pins
tit}-acerued-interest-from-the-date-of-termination-until
payment--is--received-by-the-retirement-system;-based-an-the
interest-tabies-in-use-by-the-retirement-ayscem:
tey-—-3f-the-member—chooses-not-to-make-the—-contribution
provided--for--in-—-this-section;-he-shati-recerve-credit-for
the-service-transferred--based--on-~the--ratio--between--the
retirement-systems'-employee-and-emplioyer-contribution-rates
provided-for-in-19-3-7437-19-3-0017-19-4-6502;-and-19-4-605<

(4) The amount of creditable service granted in
subsection (1) must be on a month-by-month basis. Military
service credit transferred from the teachers' retirement
system must be included in the 5-year maximum military
service credit provided for in 19-3-503.

(5) Subject to the provisions of 19-31-304, the board is
the sole authority in determining the amount of creditable
gervice qualified under this section and the amount paid to
the retirement system under subsections({2} and (3).

{6) If a member who has creditable service in the
teachers' retirement system dies before he qualifies this
service in the public employees' retirement system and if
the sgervice credits from both systems, when combined,
entitle his beneficiary to a death benefit, the payment of

the death benefit is the liability of the public employees'

-3-
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retirement system, Before payment of the death benefit, the
teachers' retirement board must transfer to the public
employees' retirement system the contributions necessary to
qualify this service in the public employees' retirement
system as provided in subsections {2} and (3).%

Section 2. Section 19-4-409, MCA, is amended to read:

"19-4-409. Transfer of service credits from public
employees' retirement system. (1) A member may at any time
before his retirement make a written election with the
retirement board te gqualify inm Ethe teachers' retirement
system all of his creditable service in the public
employees' retirement system. The amount that must be paid
to the retirement system to qualify this service under thils
section is the sum of subsections {2} and (3).

{2) The public employees' retirement sgystem shall
transfer to the teachers' retirement system an amount equal
to S5%-ef-the-final-compensationy——as--defined--in--13-3-164;
earned--by--the--member--muitipiied--by--the--totat-years-of
ereditable-service-being-transferred-pina--accrued--interest
from--the--date--of-termination-untii-payment-is-received-by
the-retirement-systems-based-on-the-interest-tabies—-in--use
by--the--publie--employeesi-retirement-systems-3f-che-member
had-iess-than-3-full-years-of-membership-servieer-the--final
compensatian--must--be-based-on-the-compensation-reported-to

the-public-emplayeesi-retirement-board-by-the—-employer 72%
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of the amount determined in accordance with subsection (3).

{3) +a) The employea shall pay an amcunt equal to his
accumulated contributions at the time he terminated active
membership wunder 19-3-4085 plus accrued interest from the
date of termination until payment is received by the
retirement system, based on the interest tables in use by
the public employees® retirement system.

tb}--If-—the--sum—-of -the-rates—provided-in-19-4-602-and
¥9-4-685-exceeded-the-sum—-of-the-rates-provided-in--19-3-38%
and--19-3-88k-—akt-—-the--time-—-the-employee-terminated-active
membership-under-19-3-4667-the-empioyee-shati-pay-an--amount
in-ndditrion-to-that-required-in-subsection-+3}{a)-to-receive
fuli--credit—-for--the--service-transferred:-Fhis-additional
amount-is-equat-tos

tiy--ehe-final-compensation-as-determined-in--subsection
t2}--muttiplied--by-—the--total--years-of-creditable-service
being-transferrsd-multiptied-by-the-difference-—-bekween——the
sum--of --the-rates-provided-in-19-4-6062-and-19-4-665-and-the
sam-of-the-rates-provided-in-313-3-701-and-19-3-8681;-pius

tit}-acerued-inkerest-from-the-date-of-termination-untkil
payment-is-received-by-the-rebirement-systems-based--on--the
interest-tables-in-use-by-the-retirement-system:

fey--if--the-member-chooses-not-to-make-the-contribution
as-provided-in-this-sectiony-he-shati-receive-credit-For-the

service--transferveds--based--on--the--ratis---betwaen---the

-5

- N -- N S Y - (DY LB R " B .

et
o

11
12
13
14
15
16
17
is
19
20
21
22
23
24

25

LC 0348/01

retirement-systemsl-sempioyes-and-employer-contribution-rates
provided---for---under--19-3-381;--19-3-8817--19-4-6027--and
$9-4-685=<

(4) A member who qualifies service from the public
employees' retirement system in the teachers' retirement
system must complete 5 years of membership service in the
teachers' retirement system to qualify or purchase military
service, out-of-state teaching service, employment while on
leave, and private school employment,

(5) The retirement board shall determine the service
credits that may be transferred.

({6) If a member who has creditable service in the
public employees' retirement system dies before he qualifies
this service in the teachers' retirement system and if his
service credits from both systems, when combined, entitle
his beneficiary toc a death benefit, the payment of the death
benefit is the liability of the teachers' retirement system.
Before payment of the death benefit, the public employees’
retirement board must transfer to the teachers' retirement
system the contributions necessary to qualify this service
in the teachers' retirement system as provided in
subsections(2) and (3).

{7y 1t the retirement board determines that an
individual's membership was erroneocusly classified, the

member*s accumulated contributions and service must be

_6-
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transferred to the teachers' retirement system and any
employee and employer contributions due as calculated in

19-4-602 and 19-4-605 are the liability of the employee and

the empleying entity where the error occurred,
respectively.”
NEW SECTION. Section 3. Retroactive applicability.

[This act) applies retroactively, within the meaning of
1-2-109, to service credits transferred between the public
employees' retirement system and the teachers‘’ retivement
system on and after October 1, 1989.

NEW SECTION. Section 4. Effective date. [This act] is

effective upon passage and approval.

-~End~
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HOUSE BILL NO. 205
INTRODUCED BY DAVIS, COCCHIARELLA, DAILY, MCCULLOCH, FARRELL
BY REQUEST OF THE TEACHERS' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: “ABN ACT TO CHANGE THE
CALCULATION OF CONTRIBUTIONS DUE FOR SERVICE CREDITS
TRANSFERRED BETWEEN THE PUBLIC EMPLOYEES' AND TEACHERS'
RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 19-4-409,
MCA; AND PHROVIDING AN IMMEDIATE EFFECTIVE DATE AND &
RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 19-3-511, MCA, is amended to read:
"19-3-511. Transfer of service credits from teachers’

retirement system. {l) A member may at any time before his

retirement make a written election with the beard to qualify
in the public employees' retirement system all of his
creditable service in the teachers' retirement system. The
amount that must be paid to the retirement system to qualify
this service under this section is the sum of 'subsections

(2) and (3).

.{2) The teachers' retirement system shall transfer to
the public employeesa' retirement system an amount egual to
5§———af--the--average--finak--compensation;-—~as——defined-—in

19-4-1817-earned-by-the-member-muitipited-by-the—torai-years
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of-—creditabte--sesrvice——being--transferred---pius---accrued
interest—-from—-the--date--of-—termination——untit-payment—is
received-by-the-retirament-asystems--based--on--the-—~tntarest
tables——-in--use--by--the-teachersi-retirement-system--Eif-the
member-had-iess—-than—-3-fuii-years-of-memberahip-servicer-the
average-fingi-compensation-mast-be-based-on-the~-compensatcion
repeorted-to-the-teachersl—recirement-board-by—-the-—empioyesr
72% of the amcunt determined in accordance with subsection
3}.

{3) +ta} The employee shall pay an amount equal to his

accumulated contributions at the time he terminated active
membership, as defined in 19-4-302, plus accrued interest
from the date of termination until payment is received by
the retirement system, based on the interest tables in use
by the teachers' retirement system.
tby——if--the-—sum——of-the-rates-provided-in-19-3-78i-and
19-3-88i-exceeded-che-sum-of-the-rateas-provided-in--39-4-682
and--13-4-685--at-—the——time-—-the-emplteyee-—terminated-active
membershipy-as-defined-in-19-4-382;-¢he-empioyme--shati--pay
an--amennt-in-addition-to-that-regquired-in-subsectson—+3y3tay
to-receive-futi-eredit-for--the--service-—-tranaferred--~Fhia
additronat-amount-is-equat-tes
tt}-—the--finat-compensarion-as-decermined-in-subseeeion
t23-muteipited-by-the--toral-——years——of--creditablea--service

being-—transferred—-muitipried-by-the-difference-between—the

REFERENCE BILL

-2- HB 205



»r

w N

o~

10

12
i3
14
15
la
17
18
19
20
21
22
23
24

25

HB 0205/02

sum-of-the-rates-provided-for-in-19-3-36t—and--19-3-881--and
the-sum-of-the-rates—provided-in-19-4-682-and-19-4-685+~pius
fity-accrued-interest—from—the-date-of-termination-unttd
payment-—is—--received-by-the-retirement-systemy-based-on-the
itnterest-tabies-in-use-by-the-retirement-systems
tei--if-the-member-choeses-not~to-make-the--contribution
provided--for--in--this-seetiony-he-shaii-reecetve-credit-for
tha-service-transferred--based--on--the--ratio--betwesn——the
retirement-systemsl-empioyes-and-empioyer—contribution-rates
provided-fas-in-19-3-7037-19-3-8817-39-4-60827-and-13-4-6857

(4) The amount of creditable service granted in
subsection {1) must be on a month-by-month basis. Military
service credit transferred from the teachers' retirement
system must be included in the S-year maximum military
service credit provided for in 19-3-503.

{5) Subject to the provisions of 19-3-304, the board is
the sole authority in determining the amount of creditable
service qualified under this section and the amount paid to
the retirement system under subsections{2) and (3).

{6) If a member who has creditable service in the
teachers' retirement system dies before he qualifies this
service in the public employees' retirement system and if
the service credits from both systems, when combined,
entitle his beneficiary to a death benefit, the payment of

the death benefit is the liability of the public emplcyees’

-3- HB 205
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retirement system. Before payment of the death benefit, the
teachers' retirement board must transfer to the public
employees' retirement system the contributions necesaary to
qualify this service in the public employees' retirement
system as provided in subsections (2} and (3)."

Section 2. section 19-4-409%, MCA, is amended to read:

"19-4-409. Transfer of service credits from public
employees' retirement system. (1) A member may at any time
before his retirement make a written electlion with the
retirement board to qualify in the teachers' retirement
system all of his creditable service in the public
employees' retirement system. The amount that must be paid
to the retirement system to qualify this service under this
section is the sum of subsections (2) and (3}.

{2) The public employees' retirement system shall
rransfer to the teachers' retirement system an amount equal
to S5&-ef-the-finat-compensatienr--as--defined-—in--19-3-3847
earned-—by-—the--member--muttiptied--by--the-—totai-years-of
creditable-service—-being-transferred-pius——acerued--interest
frem--the—-date~-of-termination-until-payment-is-reeeived-by
the—retirement-system;-based-on-the-interest-tabies—-in-—-use
by--the--pubt+e——empioyeesi-retirement-system--¥f-the-member
had-less-than-3-fuii-years-of-membership-services—the-—final
compenaatian—-must--he-based-on-the-compensation-reparred-to

the-pubiitc-empioyeesi-retirement-board-by-the-—empioyer 72%

—d- HB 205
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of the amount determined in accordance with subsection (3}.

{3) ta¥ The employee shall pay an amount equal to his
accumulated contributions at the time he terminated active
membership under 19-3-406 plus accrued interest from the
date of termination wuntil payment is received by the
retirement system, based on the interest tables in use by
the public employees' retirement system.

thi—-¥f-—the-—sum——of-the-rates-previded-in-39-4-582-and
19-4-605-exeeeded-the-sum-of-ehe-rates-provided-in--3x9-3-363%
and--19-3-88i--at——the--time-—-the-empleyee-terminatad-aseive
membership-under-19-3-4867-the-empicyee-shaii-pay-an—--ameunt
in-addition-to-chat-required-in-subsestion—¢34tay-to-recetve
£nti-—eredit-—for—-the--service-transferred--Phis-addrtionai
amount-is-equai-tor

t+y-—the-final-compensacion-as-determined-tn——anbsection
t2)--muitiptied-—-py-—-the--botat--yearns-of-creditabie-serviece
being—tranaferred-muteipited-by-the-difference-——between——the
sum-—af--the-rates-provided-+na-19-4-682-and-19-4-605-and-the
sum-of-the-rakes-provided-in-19-3-701-and-39-3-8061;-pius

fttty-—acerued-tnterest-from-the-date-af-termination-untit
payment-is-received-by-the-repirement-system;-based--on—--the
interest-tabies-in-use-by-the-retirement-systems

te}-—if--ehe-member-chooses—not-to-make-che-eontribution
as-provided-in—-this-sectiony;-he-shaii-recetve-credit—for-the

service-—-transferred;-—based--on--the--ratio---between-—-the

-5= HB 205
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retirement-ayacemal-empicyse—and-empioyer—contribucion—rates
prcvided—*-fef-—-under*-kB-a—?Bi7——19—3-69i7wwi9*4—6627--and
+9-4-6857

{4) A member who gqualifies service from the public
employees' retirement system in the teachers' retirement
system must complete 5 years of membership service in the
teachers' retirement system to gualify or purchase military
service, out-of-state teaching service, employment while on
leave, and private schoel employment.

(5) The retirement board shall determine the service
credits that may be transferred.

(6} TIf a member who has creditable service in the
public employees' retirement system dies before he gualifies
this service in the teachers' retirement system and if his
service credits from both systems, when combined, entitle
his beneficiary to a death benefit, the payment of the death
benefit is the liability of the teachers' retirement system.
Before payment of the death benefit, the public employees’
retirement board must transfer to the teachers' retirement
system the contributions necessary to qualify this service
in the teachers' retirement system as provided in
subsections(2) and (3}.

(7) If the retirement board determines that an
individual's membership was erroneously classified, the

member‘'s accumulated contributions and service must be

-6— HB 205
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transferred to the teachers' retirement system and any
employee and employer contributions due as calculated in
19-4-602 and 19-4-605 are the 1iabilit§ of the employee and
the employing entity where the error occurred,
respectively.”

NEW SECTION. Section 3. Retroactive applicability.
[This act] applies retroactively, within the meaning of
1~2-10%, to service credits transferred between the public
employees' retirement system and the teachers' retirement
system on and after October 1, 1989,

NEW SECTION. Section 4. Effective date. [This act} is
effective upon passage and approval.

-End-
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a$E-np1 NO. 20‘_
INTRODUCED BY __MQ&‘-'V m,éd

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE OPEN-RANGE
FENCING REQUIREMENTS BY REQUIRING THE DEPARTMENT OF HIGHWAYS
TO FENCE THE RIGHT-OF-WAY OF MONTANA HIGHWAYS DESIGNATED AS
U.8. HIGHWAYS; PROHIBTTING THE GRAZING OF LIVESTOCK ON
RICHTS-OF-WAY OF MONTANA'S U.S5. HIGHWAYS; INCREASING THE
PENALTY FOR GRAZING LIVESTOCK ON HIGHWAYS; AND AMENDING

SECTIONS 60-7-103, 60-7-201, AND 60-7-203, MCA."

WHEREAS, the tourism industry 1is rapidiy becoming a
primary factor in the Montana economy; and

WHEREAS, tourists mainly use either the interstate
highway system or the highway system designated as "U.S.
Highways" when traveling betwecn tourism-related attractions
in Montana:; and

WHEREAS, most out-of-state and foreign tourists are
unaware of the tradition of open range in Mocntana and are
therefore unprepared to encounter livestock grazing on
highways in open-range areas, leading to an increase in the
probability of accidents; and

WHEREAS, much of the U.S. highway system 1in Montana
passes through open range; and

WHEREAS, the right-of-way of the inrerstate highway
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system is required to be fenced, but the right-of-way of the

U.S. highway system is not.

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 60-7-103, MCA, is amended to read:
“60-7-103. Department to fence right-of-way through

epen-—-ramge. (1) The department shall fence the right-cf-way
of any part of the state highway system that is constructed
or reconstructed after July 1, 1969, through open range
where livestock present a hazard to the safety of the
motorist. Where a fence is constructed, adequate stock gates
or stock passes, a5 necessary, shal® must be provided to
make land on either side of the highway usable for livestock
purposes.

(2) The department shall fence the right-of-way of each

federal-aid primary highway in Montana that is designated as

a U.8. highway. Where a fence is constructed, adeqguate stock

gates or stock passes, as necessarcy, must be provided to

make land on either side of the highway usable for livestoc-

pUrposes.

£2¥(3) The department shall erect a fence in every
high-hazard area as prorptly as possible, and the cost of
such the construction is an expenditure for the enforcement
of federal-aid highway safety programs. Gates, stock

underpanses, water facilities, and cattle guards may be

INTRODUCED BILL
A8 206
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installed where necessary to make the land on either side of
the highway usable for livestock purposes or where a public
right-cf-way intersects the state highway."

Section 2. section §0-7-201, MCA, is amended to read:

"60-7-201. Grazing 1livestock on highway unlawful. A
person who owns or possesses livestock may not permit the
livestock to graze, remain upon, or occupy a part of the
right-of-way of:

{l1) a state highway running through cultivated areas or
a part of the fenced right-of-way of a state highway if in
either case the bhighway has been designated by agreement
between the highway commission and the secretary of
transportation as a part of the national system of
interstate and defense highways; or

{2) a state highway designated by agreement between the
highway commission and the secretary of transportation as a
part of the federal-aid primary system, except as provided
in 60-7-202; or

{3) a federal-aid primary highway that is designated as

a U.S. highway and required to be fenced under 60-7-103(2}."

Section 3. Section 60-7-203, MCA, is amended to read:

"60-7-203. Penalty. A person who violates 60-7-201 is
guilty of a misdemeanor and is subject to a fine of not less
than §5 $100 or more than $%88 $250 for each offense, In a

civil action for damages caused by coilision between a motor

—-3-

vehicle and a doties

brought by the owner,

LC 0842/01

tic animal or animals on a highway

driver, or occupant of a motor vehicle

or by their personal representatives or assigns or by the

owner of livestock,
that the collision was
owner or the person

driver or cwner cf the

there 1s no presumption or inference
due to negligence on the part of the
in pecssession of the livestock or the
vehicle."

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBO206, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising the open-range fencing requirements by requiring the Department of Highways to fence the right-of-way of
Montana highways designated as U.S. Highways; prohibiting the grazing of livestock on rights-of-way of Montana's U.S.
Highways; and increasing the penalty for grazing livestock on highways.

ASSUMPTIONS:
1. All non-fenced miles of rights-of-ways on U.S5. highways will be fenced regardless of ownership or current use of land.
2. Fence materials will include one stock gate, one cattle guard, 29 farm fence panels and three corner panels per mile for

each side of the roadway. Underpasses or overpasses are not considered.
3 There will be 1,328 miles of fence completed at an average cost of $7,454 per mile.
4. The current policy whereby landowners are required to maintain fences along roadways will remain unchanged.
5

Installation of fences will be performed through contracted services as a continuing appropriation with all cost
encumbered during FY92.

FISCAL IMPACT:

Dept. of Highwavs: Yy 92 FYy 93

Current Law Proposed Law Difference Current law Proposed Law Difference
Expenditures:
Operating Costs 0 9,898,912 9,898,912 0 0 0
Funding:
State Special (02) Q 9,898,812 9,898,912 Q 0 0

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

1. Increasing the Department of Highways construction and/or maintenance responsibilities will accelerate
the highway state special revenue fund.

2. Fence repair and maintenance cost.

LS 7T ey G Mateo //22/s

ROD SUNDSTED, BUDGET DIRECTOR DATE PAULA A, DARKO, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

the depletion of

Fiscal Note for HEOZ06 . as introduced.
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