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A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE 

CALCULATION OF CONTRIBUTIONS DUE FOR SERVICE CREDITS 

TRANSFERRED BETWEEN THE PUBLIC EMPLOYEES' AND TEACHERS' 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 19-4-409, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-511, MCA, is amended to read: 

•19-3-511. Transfer of service credits from teachers' 

retirement system. {l) A member may at any time before his 

retirement make a written election with the board to qualify 

in the public employees• retirement systera all of his 

creditable service in the teachers' retirement system. The 

amount that must be paid to the retirement system to qualify 

this service under this section is the sum of subsections 

(2) and (3). 

(2) The teachers' retirement system shall transfer to 

the public employees' retirement system an amount equal to 

Sl---or--the--average--final--eompen!at±on7 --as--defined--in 

l9-4-l9l,-ear~ed-by-the-member-mtt¼tiplied-by-the-tota¼-year9 

~~ , .. ,. ..... ,. Counot 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0548/01 

o~--ered±tabTe--serv¼ee--be±ng--transEerred---pltt~---aeertted 

interest--from--the--date--0£--terminat±on--ttntil-payment-ie 

reee±ved-by-the-retirement-system,--based--en--the--±~tereet 

tables--±n--tt!e--by--the-teaehereL-retireme~t-system.-££-the 

member-hed-ieee-than-3-ftt±±-yeare-o£-membersh±p-eerv±ee7 -the 

avera9e-£~nal-eompensat±on-mttst-be-based-on-the-eofflpeneation 

reported-to-the-teaehersi-ret~rement-board-by--the--emp¼oyer 

72% of the amount determined in accordance with subsection 

ill· 
(3) tat The employee shall pay an amount equal to his 

accumulated contributions at the time he terminated active 

membership, as defined in 19-4-302, plus accrued interest 

from the date of termination until payment is received by 

the retirement system, based on the interest tables in use 

by the teachers' retirement system. 

tbt--r£--the--sttm--of-the-ratee-provided-in-l9-3-~0¼-and 

½9-3-80l-exeeeded-the-9ttm-o£-the-rates-provided-in--½9-4-69x 

and--19-4-695--at--the--time--the-empioyee-term¼ftated-aet±~e 

member9hfp7 -ae-defi~ed-in-½9-4-39x,-the-employee--9hal½--pay 

an--amottnt-in-addition-to-that-reqtlired-in-s~bseet±on-t3ttat 

to-reee±¥e-£~i½-ered±t-£or--the--serv~ee--transferred~--~fti~ 

additionai-amottftt-±~-equa¼-to~ 

tit--the--£±~el-compensation-as-determ±~ed-in-sttbeeetion 

fit-mtlltiplied-by-the--to~a¼--years--oE--ered±table--serviee 

be±ng--transferred--mtl½t½p¼ied-by-the-d±£ferenee-betwee~-the 

-2-
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stn11-0£-the-rotes-preY±ded-for-±n-i9-3-T8i-ond--i9-3-88i--and 

the-sttm-e£-the-rotes-prov±ded-±n-i9-4-68~-and-i9-4-685~-pitts 

ti±t-aeer~ed-interest-Erom-the-date-or-terfflinatien-ttnti¼ 

payment--ie--reeeived-by-the-~etirement-~ystem;-based-on-the 

interest-tab¼es-in-ttse-by-the-retirement-systemo 

tet--ZE-the-member-ehooses-not-to-ma~e-the--eontrib~tion 

provided--£or--±n--thie-seet±on,-he-skaii-reeei~e-eredit-£or 

the-·serviee-traftsrerred--baeed--o"--the--ratio--between--the 

retirement-sys~ems~-emp¼eyee-and-emp¼oyer-eontribtttion-rates 

prov±ded-fer-±n-l9-3-T8i,-i9-3-88i,-i9-4-68~7 -ond-i9-4-685. 

(4) The amount of creditable service granted in 

subsection (1) must be on a month-by-month basis. Military 

service credit transferred from the teachers' retirement 

system must be included in the 5-year maximum military 

service credit provided for in 19-3-503. 

(5) Subject to the provisions of 19-3-304, the board is 

the sole authority in determining the amount of creditable 

service qualified under this section and the amount paid to 

the retirement system under subsections(2) and (3). 

(6) If a member who has creditable service in the 

teachers' retirement system dies before he qualifies this 

service in the public employees' retirement system and if 

the service credits from both systems, when combined, 

entitle his beneficiary to a death benefit, the payment of 

the death benefit is the liability of the public employees' 
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retirement system. Before payment of the death benefit, the 

teachers' retirement board must transfer to the public 

employees' retirement system the contributions necessary to 

qualify this service in the public employees' retirement 

system as provided in subsections (2) and (3)." 

Section 2. Section 19-4-409, MCA, is amended to read: 

w19-4-409. Transfer of service credits from public 

employees' retirement system. (1) A member may at any time 

before his retirement make a written election with the 

retirement board to qualify in the teachers• retirement 

system all of his creditable service in the public 

employees' retirement system. The amount that must be paid 

to the retirement system to qualify this service under this 

section is the sum of subsections (2) and (3). 

(2) The public employees' retirement system shall 

transfer to the teachers' retirement system an amount equa.l 

to 5%-oE-tne-£±nel-eompenset±on,--as--de£±ned--¼ft--½9-3-¼&4-y 

eorned--by--the--member--m~ltiplied--by--the--tetal-years-of 

ereditable-serv~ee-being-transrerred-p¼tts--aeertted--inte~es~ 

£rom--the--date--o£-term±nation-ttntil-payment-is-r..,,eived-ll>y 

the-ret¼rement-system,-besed-on-the-±nterest-i:ab½es--¼n--ttae 

by--the--pttbi±c--employeesi-retirement-sys~em.-ff-the-meftlDer 

had-less-chan-3-£ttii-ye~rs-e£-membersh±p-servie~,-ch@--£±,..i 

eompefteatioft--ffltt~t--be-based-oft-tfte-eompeft~aeioft-~epo~t~d-~e 

the-pttb±ie-employee~i-retirement-bo8rd-by-the--emp±oyer 72\ 

-4-
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of the amount determined in accordance with subsection (3). 

(3) tat The employee shall pay an amount equal to his 

accumulated contributions at the time he terminated active 

membership under 19-3-406 plus accrued interest from the 

date of termination until payment is received by the 

retirement system, based on the interest tables in use by 

the public employees' retirement system. 

tbt--t£--the--s~m--o£-the-rates-provided-in-¼9-4-60i-and 

¼9-4-605-exeeeded-the-s~m-o£-the-rate•-provided-in--¼9-3-18¼ 

end--19-3-89½--at--the--time--~he-employee-terminated-aetive 

me~bership-ttftder-19-3-4867 -the-employee-shall-pay-an--amotlnt 

±n-addit¼en-to-that-reqtt±red-±n-s~bseet±on-t3ttat-to-reeeive 

£ttll--cred±t--for--the--serviee-trans£erred.-~his-add±tiona¼ 

amottnt-is-eqttal-to~ 

tit--the-£inal-eompensation-as-eetermined-in--stlbseetion 

tzt--m~¼tiplied--by--the--totai--yeers-0£-erediteble-eerviee 

being-trensferred-m~¼ti~iied-by-the-d±fferenee--between--the 

ettm--o£--the-rates-provided-in-l9-4-68z-end-¼9-4-685-and-the 

ettm-0£-the-ratee-provided-in-19-3-18¼-end-¼9-3-88¼,-plue 

tiit-aeertted-interest-from-the-date-0£-termination-ttntil 

peyment-is-reeeived-by-the-retirement-system,-based--on--the 

±ftterest-tab¼es-in-ttee-by-the-retirement-system7 

tet--I£--the-member-ehooses-not-to-make-the-eontrib~tion 

as-prov±ded-in-this-seetion,-he-shaii-reee±~e-eredit-for-the 

serviee--traneferred1 --be~ed--on--the--rat±o---between---the 
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retireme~t-systemsi-emp¼oyee-and-emp¼oyer-eontr±bution-~atee 

provided---for---ttnder--¼9-3-18l,--¼9-3-88¼7 --l9-4-68z7 --and 

¼9-4-685. 

(4) A member who qualifies service from the public 

employees' retirement system in the teachers' retirement 

system must complete 5 years of membership service in the 

teachers 1 retirement system to qualify or purchase military 

service, out-of-state teaching service, employment while on 

leave, and private school employment. 

(5) The retirement board shall determine the service 

credits that may be transferred. 

(6) If a member who has creditable service in the 

public employees' retirement system dies before he qualifies 

this service in the teachers' retirement system and if his 

service credits from both systems, when combined, entitle 

his beneficiary to a death benefit, the payment of the death 

benefit is the liability of the teachers' retirement system. 

Before payment of the death benefit, the public employees' 

retirement board must transfer to the teachers' retirement 

system the contributions necessary to qualify this service 

in the teachers' retirement system as provided in 

subsections(2) and (3), 

( 7) If the retirement board determines that an 

individual's membership was erroneously classified, the 

member's accumulated contributions and service must be 

-6-
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1 transferred to the teachers' retirement system and any 

2 employee and employer contributions due as calculated in 

3 19-4-602 and 19-4-605 are the liability of the employee and 

4 the employing entity where the error occurred, 

5 respectively," 

6 NEW SECTION, Section 3. Retroactive applicability. 

7 [Tflis act] applies retroactively, within the meaning of 

8 1-2-109, to service credits transferred between the public 

9 employees' retirement system and the teachers' retirement 

10 system on and after October 1, 1989. 

11 NEW SECTION. Section 4. Effective date. [This act J is 

12 effective upon passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

-?~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE 

CALCULATION OF CONTRIBUTIONS DUE FOR SERVICE CREDITS 

TRANSFERRED BETWEEN THE PUBLIC EMPLOYEES' AND TEACHERS' 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 19-4-409, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-511, MCA, is amended to read: 

"19-3-511. Transfer of service credits from teachers' 

retirement system. (1) A member may at any time before his 

retirement make a written election with the board to qualify 

in the public employees' retirement system all of his 

creditable service in the teachers' retirement system. The 

amount that must be paid to the retirement system to qualify 

this service under this section is the sum of subsections 

(2) and (3). 

(2) The teachers' retirement system shall transfer to 

the public employees' retirement system an amount equal to 

Sl---o!--~he--averag~--£i~ai--eempeft~e~io",--a9--deEi"ed--¼" 

¼9-4-¼8¼7-earned-by-the-member-m~ltiplied-by-the-total-year5 
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of--ereditabie--serviee--being--trafteferred---pius---aeertted 

interest--!reffl--the--date--of--terffl¼netien--ttntil-~ayment-is 

reeei•ed-by-the-retirement-system,--based--on--the--interest 

tab¼es--in--ttse--by--the-teaehers~-retirement-system.-ff-the 

member-had-iess-tftan-3-fttli-years-o!-membership-serv±ee7 -the 

average-£ine¼-eoffl~ensat¼en-mttst-be-based-en-the-eompensat¼on 

reported-te-the-teaeher9i-retirement-bosrd-by--the--employer 

72\ of the amount determined in accordance with subsection 

ill· 
(3) tat The employee shall pay an amount equal to his 

accumulated contributions at the time he terminated active 

membership, as defined in 19-4-302, plus accrued interest 

from the date of termination until payment is received by 

the retirement system, based on the interest tables in use 

by the teachers' retirement system. 

tbt--ff--the--9tlm--of-the-rates-provided-in-l9-3-T8l-and 

l9-3-88l-exeeeded-the-s~m-of-the-rate5-previded-in--l9-4-68i 

and--19-4-685--at--the--time--the-empioyee-terfflinated-aetive 

membership7-a5-defined-in-i9-4-38i 7 -the-efflp¼eyee--9hall--pay 

a"--amonnt-in-addi~ioft-to-that-reqttired-ift-9ttbsection-t3ttet 

te-reeei~e-ftt%¼-eredie-fer--the--9erviee--traneferredo--~hie 

edditiona~-amottnt-ie-eqtta¼-to~ 

tit--the--fina¼-eom~e~~etion-ae-determined-in-sttbseetion 

tit-m~ltipiied-by-the--tetal--years--of--creditable--serviee 

being--transferred--multiplied-ey-the-differenee-between-the 

-2- SECOND READING 

H8 ~D'S 
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snm-o£-the-rates-pro•±ded-£or-±"-l9-3-19l-and--l9-3-89l--and 

the-snm-cf-the-rates-pro•±ded-i"-19-4-69~-a"d-19-4-6957-pltts 

t½¼t-aeer~ed-interest-from-the-date-of-term¼nat¼on-ttnt¼l 

payment--is--reee¼ved-by-the-~etirement-system,-ba~ed-en-the 

interest-tab¼es-in-c~e-by-the-retirement-~y~tem~ 

tet--f£-the-member-ehoose~-not-to-make-the--eentrib~tion 

provided--£or--in--this-seetion 7 -he-~ha¼¼-reee±ve-eredit-for 

the-9erviee-tran~ferred--based--on--the--ratio--between--the 

retirement-system~i-empToyee-and-employer-eontrtb~tion-rates 

prc•±ded-£or-i"-l9-3-19l,-l9-3-89l,-l9-4-69~ 7 -and-l9-4-695. 

(4) The amount of creditable service granted in 

subsection [l) must be on a month-by-month basis. Military 

service credit transferred from the teachers' retirement 

system must be included in the 5-year maximum military 

service credit p,ovided for in 19-3-503. 

(5) Subject to the p,ovisions of 19-3-304, the board is 

the sole authority in determining the amount of creditable 

service qualified under this section and the amount paid to 

the retirement system under subsections(2) and (3). 

(6) If a member who has creditable service in the 

teachers' retirement system dies before he qualifies this 

service in the public employees' retirement system and if 

the service credits from both systems, when combined, 

entitle his beneficiary to a death benefit, the payment of 

the death benefit is the liability of the public employees' 
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retirement system. Before payment of the death benefit, the 

teachers' retirement board must transfer to the public 

ernployees 1 retirement system the contributions necessary to 

qualify this service in the public employees' retirement 

system as provided in subsections (2) and (3)." 

Section 2. Section 19-4-409, MCA, is amended to read: 

"19-4-409. Transfer of service credits from public 

employees' retirement system. (ll A member may at any time 

before his retirement make a written election with the 

retirement board to qualify in the teachers' retirement 

system all of his creditable service in the public 

employees' retirement system. The amount that must be paid 

to the retirement system to qualify this service under this 

section is the sum of subsections (2) and (3). 

(2) The public employees' retirement system shall 

transfer to the teachers' retirement system an amount equal 

to 5%-ef-tke-finel-eompensation,--a~--def±neO--in--19-3-¼84, 

eaened--by--the--mefflbee--mttltiplied--by--the--totsl-yesrs-of 

ereOitabie-serviee-being-traneferred-pitte--aeertted--~n~erest 

from--the--date--of-termination-ttnt¼l-payment-is-reeeived-by 

the-retirement-9yetem7 -baeed-on-the-intere9t-tables--±n--ttse 

by--the--pttblie--efflployeesi-retirement-system.-lf-the-member 

hed-¼eee-than-3-£ttil-yeers-of-member~hip-serviee7-the--£ina¼ 

eompeneation--Must--be-based-on-the-eompenee~ion-repe~ted-to 

the-publie-employee~i-ret¼rement-board-by-the--employe~ 72\ 

-4-
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of the amount determined in accordance with subsection (3). 

(3) tftt The employee shall pay an amount equal to his 

accumulated contributions at the time he terminated active 

membership under 19-3-406 plus accrued interest from the 

date of termination until payment is received by the 

retirement system, based on the interest tables in use by 

the public employees' retirement system. 

tbt--ff--the--sttm--of-the-~ates-provided-in-19-4-68~-and 

19-4-685-exeeeded-the-sttm-of-the-rate~-provided-in--19-3-~81 

aftd--¼9-3-88¼--at--the--time--the-emp½oyee-term±nated-aetive 

membership-ttnder-¼9-3-486,-tne-employee-ehall-pey-an--amottnt 

in-addttioft-to-that-req~ired-in-sttb~eetion-t3ttat-to-~eeeive 

ftt%%--eredi~--for--the--serviee-tran~ferred,-~ftis-additional 

amottnt-is-eqtta½-to~ 

tit--the-fina½-eom~ensation-as-determined-in--sttbseetion 

+~t--fflttltip½ied--by--the--tota½--year~-of-ereditab½e-serviee 

bein9-transferred-mttitip±ied-by-the-diEferenee--between--the 

&ttm--of--the-rate~-provided-ift-¼9-4-68i-aftd-l9-4-685-ftftd-the 

ettffl-of-the-ratee-provided-ift-¼9-3-18¼-and-19-3-B8¼;-p½tt~ 

tii1-aecrtted-interest-Erom-the-date-of-terminat¼on-ttnti¼ 

payment-is-reeei•ed-by-the-retirement-system7-based--on--the 

interest-tables-in-ttee-by-the-retirement-system, 

tet--rf--the-member-ehooses-not-to-ma~e-the-eontrib~tio~ 

as-provided-in-this-seetion7-he-shai½-reeeive-eredit-·for-the 

serviee--transterred7--based--on--the--ratio---betveen---the 
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retirement-systems~-employee-and-employer-eontribttt¼on-rates 

provided---for---ttftder--¼9-3-18l7--l9-3-88¼7--¼9-4-69i,--and 

¼9-4-685~ 

(4) A member who qualifies service from the public 

employees' retirement system in the teachers' retirement 

system must complete 5 years of membership service in the 

teachers' retirement system to qualify or purchase military 

service, out-of-state teaching service, employment while on 

leave, and private school employment. 

(S} The retirement board shall determine the service 

credits that may be transferred. 

(6) If a member who has creditable service in the 

public employees• [etirement system dies before he qualifies 

this service in the teachers' retirement system and if his 

service credits from both systems, when combined, entitle 

his beneficiary to a death benefit, the payment of the death 

benefit is the liability of the teachers• retirement system. 

Before payment of the death benefit, the public employees' 

retirement board must transfer to the teache[s' retirement 

system the contributions necessary to qualify this service 

in the teachers' retirement system as provided in 

subsections(2) and (3), 

( 7) If the retirement board determines that an 

individual's membership was erroneously classified, the 

member's accumulated contributions and service must be 

-6-
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1 transferred to the teachers' retirement system and any 

2 employee and employer contributions due as calculated in 

3 19-4-602 and 19-4-605 are the liability of the employee and 

4 the employing entity where the error occurred, 

5 respectively~" 

6 NEW SECTION. Section 3. Retroactive applicability. 

7 [This act] applies retroactively, within the meaning of 

8 1-2-109, to service credits transferred between the public 

9 employees• retirement system and the teachers' retirement 

10 system on and after October l, 1989. 

11 NEW SECTION. Section 4. Effective date. (This act] is 

12 effective upon passage and approval. 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE 

CALCULATION OF CONTRIBUTIONS DUE FOR SERVICE CREDITS 

TRANSFERRED BETWEEN THE PUBLIC EMPLOYEES' AND TEACHERS' 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 19-4-409, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-511, MCA, is amended to read: 

•19-3-511. Transfer of service credits fr0111 teachers' 

retir.,.,ent syste■ • (l) A member may at any time before his 

retirement make a written election with the board to qualify 

in the public employees' retirement system all of his 

creditable service in the teachers' retirement system~ The 

amount that must be paid to the retirement system to qualify 

this service under this section is the sum of subsections 

(2) and (3). 

(2) The teachers' retirement system shall transfer to 

the public employees' retirement system an amount equal to 

Sl---ef--ehe--average--£ina¼--eefflpensatien7 --a9--defifted--in 

¼9-4-1817-earned-by-the-member-mttltiplied-by-the-tota¼-years 

~w-,..co.od 
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af--erediteb¼e--serv¼ee--be¼ng--trens!erred---p¼~s---aeeraed 

¼nterest--from--the--date--of--term¼nation--anti¼-payment-is 

reeei•ed-by-the-retirement-system7--hesed--on--the--interest 

tables--in--ttse--by--the-teaehersi-retirement-system~-¼f-the 

memher-had-less-than-3-fttll-years-of-membership-serYieey-the 

a•erege-final-eompensatien-mttst-be-besed-on-the-eompensation 

reported-to-the-teaehersi-retirement-hoerd-hy--the--employer 

72\ of the amount determined in accordance with subsection 

ill• 
(3) tet The employee shall pay an amount equal to his 

accumulated contributions at the time he terminated active 

membership, as defined in 19-4-302, plus accrued interest 

from the date of termination until payment is received by 

the retirement systemr based on the interest tables in use 

by the teachers' retirement system. 

tbt--If--the--sam--of-the-rates-proTided-in-19-3-18¼-and 

l9-3-B8l-e~eeeded-the-sttm-of-the-rates-pre•ided-in--l9-4-68i 

and--19-4-685--at--the--time--the-emp¼oyee-terminated-aetive 

membership7-as-defined-in-l9-4-38i7-the-employee--shall--pey 

an--amottnt-in-eddition-to-that-reqttired-in-sttbseetion-t3ttat 

to-reeeive-ftt¼l-eredit-for--the--MOrviee--trensferredT--~his 

additional-amoant-is-eqttal-to~ 

tit--the--final-eompensation-as-determined-in-sttbseetion 

tit-mttltiplied-by-the--total--yeers--of--erediteble--serTiee 

heing--transterred--mttltiplied-by-the-differenee-betveen-the 
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e--of-the-retes-pro•ided-for-in-19-3-?9¼-and--19-3-891--and 

the-s--of-the-rates-pro•ided-in-l9-4-69i-and-l9-4-6957-pltts 

tiit-aeertted-interest-froa-the-date-of-terfflination-ttntil 

payment--is--reeeived-by-the-~etirement-system,-based-en-the 

tnterest-tab½ee-in-nse-by-the-retirement-systemo 

tet--fE-the-member-eheeses-not-to-me~e-the--ce~tribtttioft 

prowided--£or--¼n--this-section,-he-9he¼¼-reeeive-credit-£or 

the-serviee-trens!erred--based--on--the--ret¼o--between--the 

~et¼rement-systemsi-employee-end-e•p¼eyer-contribtttien-rates 

pro•ided-for-in-l9-3-19l7-l9-3-89l,-l9-4-69i,-and-l9-4-695, 

( 4) The amount of creditable service granted in 

subsection (l) must be on a month-by-month basis. Military 

se~vice credit transferred from the teachers' retirement 

system must be included in the 5-year maximum military 

service credit provided for in 19-3-503, 

(5) Subject to the provisions of 19-3-304, the board is 

the sole authority in determining the amount of creditable 

service qualified under this section and the amount paid to 

the retirement system under subsectlons(2} and (3), 

(6) If a member who has creditable service in the 

teachers' retirement system dies before he qualifies this 

service in the public employees• retirement system and if 

the service credits from both systems, when combined, 

entitle his beneficiary to a death benefit, the payment of 

the death benefit is the liability of the public employees' 
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retirement system. Before payment of the death benefit, the 

teachers• retirement board must transfer to the public 

employees' retirement system the contributions necessary to 

qualify this service in the public employees' retirement 

system as provided in subsections (2) and (3)," 

Section 2. Section 19-4-409, MCA, is amended to read: 

"19-4-409. Transfer of service credits fr<>ll public 

employees• retirement system. (1) A member may at any time 

before his retirement make a written election with the 

retirement board to qualify in the teachers' retirement 

system all of his creditable service in the public 

employees' retirement system. The amount that must be paid 

to the retirement system to qualify this service under this 

section is the sum of subsections (2) and (3). 

( 2) The public employees• retirement system shall 

transfer to the teachers• retirement system an amount equal 

to 51-of-the-final-eofflpenaationT--as--defined--in--19-3-194, 

earned--by--the--fflefflber--fflnltiplied--by--the--total-yeara-of 

ereditab¼e-se~viee-being-traft9ferred-pitts--aeertted--interest 

freM--the--date--ef-terMination-tt~ti¼-payment-i9-reeei•ed-by 

the-retirement-systeffl7-baaed-on-the-¼nterest-tables--in--ttse 

by--the--pttblie--eap¼oyeesi-retirefflent-systeaT-tf-the-fflember 

had-less-than-3-fttll-years-of-mefflbership-ser•iee7-the--Einal 

eempeftsation--m~9t--be-based-on-the-eeMpensa~ion-reported-to 

the-pttblie-efflployeesi-retirefflent-board-by-the--efflployer 721 
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of the amount determined in accordance with subsection (3). 

(3) tat The employee shall pay an amount equal to his 

accumulated contributions at the time he terminated active 

membership under 19-3-406 plus accrued interest from the 

date of termination until payment is received by the 

retirement system, based on the interest tables in use by 

the public employees' retirement system. 

fbt--lf--the--sttm--of-the-rstes-provided-in-¼9-4-69i-and 

¼9-4-685-exeeeded-the-sttm-of-the-rates-provided-in--19-3-191 

snd--19-3-89¼--st--the--time--the-empleyee-terminated-aetive 

•embership-tt~der-19-3-4867-~he-empioyce-shali-pay-aft--amottn~ 

in-addition-to-that-reqttired-in-sttbseetien-t3ttat-to-reeeive 

fnll--eredit--for--the--serviee-transferredT-This-additions¼ 

amonnt-¼s-e~ttal-to~ 

tit--th~-fina¼-compensa~ion-as-determined-in--sdbsee~ion 

tit--mnltiplied--by--the--total--years-of-ereditable-serviee 

being-trsnsferred-mnltiplied-by-the-differenee--between--the 

attm--of--the-ratea-provided-in-¼9-4-68i-and-¼9-4-68S-snd-the 

snm-ef-the-rates-previded-in-l9-3-19l-and-l9-3-89l,-pltts 

tiit-aeerned-interest-frem-the-dste-ef-termination-nntil 

payment-is-reeeived-by-the-retirement-system7-based--en--the 

interest-tables-in-nse-by-the-retirement-systemT 

tet--lf--the-member-eheoses-net-to-ma~e-the-eontribntien 

as-pro•ided-in-thi9-9ection7-he-ehe¼¼-reeeive-eredit-for-the 

eer•iee--transEerred7--based--on--the--ret½e---between---the 
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retirement-sys~emei-employee-and-empioyer-eentribntien-ra~es 

provided---for---nnd~r--l9-3-~9¼7--l9-3-88l7--l9-4-68i7--end 

l9-4-60ST 

(4) A member who qualifies service from the public 

employees' retirement system in the teachers' retirement 

system must complete 5 years of membership service in the 

teachers' retirement system to qualify or purchase military 

service, out-of-state teaching service, employment while on 

leave, and private school employment. 

(5) The retirement board shall determine the service 

credits that may be transferred. 

(6) If a member who has creditable service in the 

public employees' retirement system dies before he qualifies 

this service in the teachers' retirement system and if his 

service credits from both systems, when combined, entitle 

his beneficiary to a death benefit, the payment of the death 

benefit is the liability of the teachers' retirement system. 

Before payment of the death benefit, the public employees' 

retirement board must transfer to the teachers' retirement 

system the contributions necessary to qualify this service 

in the teachers' retirement system as provided in 

subsections(2) and (3). 

(7) If the retirement board determines that an 

individual's membership was erroneously classified, the 

member's accumulated contributions and service must be 

-6-
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l transferred to the teachers• retirement system and any 

2 employee and employer contributions due as calculated in 

3 19-4-602 and 19-4-605 are the liability of the employee and 

4 the employing entity where the error occurred, 

5 

6 

respectively.• 

NEW SECTION. Section 3. Retroactive applicability. 

7 [This act) applies retroactively, within the meaning of 

8 1-2-109, to service credits transferred between the public 

9 employees' retirement system and the teachers' retirement 

10 system on and after October l, 1989. 

11 NEW SECTION. Section 4. Effective date. [This act) is 

12 effective upon passage and approval. 

-End-
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HOUSE BILL NO. 205 

INTRODUCED BY DAVIS, COCCHIARELLA, DAILY, MCCULLOCH, FARRELL 

BY REQUEST OF THE TEACHERS' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE 

CALCULATION OF CONTRIBUTIONS DUE FOR SERVICE CREDITS 

TRANSFERRED BETWEEN THE PUBLIC EMPLOYEES' AND TEACHERS' 

RETIREMENT SYSTEMS; AMENDING SECTIONS 19-3-511 AND 19-4-409, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-511, MCA, is amended to read: 

•19-J-511. Transfer of service credits froa teachers• 

retirement system. (1) A member may at any time before his 

retirement make a written election with the board to qualify 

in the public employees' retirement system all of his 

creditable service in the teachers' retirement system. The 

amount that must be paid to the retirement system to qualify 

this service under this section is the sum of subsections 

(2) and (3). 

.(2) The teachers' retirement system shall transfer to 

the public employees• retirement system an amount equal to 

S%---e£--ehe--avers9e--£±na¼--eempen9a~ien,--as--de£i"ed--±n 

¼9-4-¼&¼,-earned-by-the-member-mtt½~±piied-by-the-teta¼-years 

~n• ,_,,.~ .. council 
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e£--ered¼tab¼e--ser•¼ee--bein~--trans£erred---p¼tts---aeertted 

±ft~erest--rrom--the--date--o~--term¼nat¼on--ttnt±i-payment-±s 

reee±ved-by-the-ret±remeftt-9ystem,--based--en--the--¼nterest 

tab½es--in--ttse--by--~ne-teaehers•-ret±rement-system~-%£-the 

member-had-¼ess-than-3-£tt¼¼-years-or-membership-serT¼ee7-tfte 

a¥erage-£±na¼-eom~eftsation-m~st-be-based-en-the-eem~ensat¼on 

reported-~o-the-teaehersL-ret±rement-beard-by--the--emp¼eyer 

72\ of the amount determined in accordance with subsection 

ill· 
(3) tat The employee shall pay an amount equal to his 

accumulated contributions at the time he terminated active 

membership, as defined in 19-4-302, plus accrued interest 

from the date of termination until payment is received by 

the retirement system, based on the interest tables in use 

by the teachers' retirement system. 

tbt--~£--the--sam--o£-the-rates-pre¥¼ded-tn-i9-3-T8i-and 

i9-3-88i-exeeeded-the-s.,,.-e£-the-rates-pro~¼ded-¼n--i9-4-68i 

and--¼9-4-665--at--the--t¼me--tfte-emp¼eyee-terminated-aeti¥e 

membersh¼p7-as-de£¼nea-±n-¼9-4-3&i 7 -tfte-emp¼oyee--sha¼¼--pay 

an--ame~nt-in-additien-te-tfta~-req~ired-in-sabseet~en-t3ttat 

to-receiTe-£c¼¼-erea¼t-£er--tfte--ser•¼ee--~~ans£erredT--~his 

add¼tiona±-amettnt-is-eqtta¼-te~ 

t¼7--the--rina¼-eempensatien-as-determined-in-sttbseet¼Oft 

f%t-m~¼t±p¼±ed-by-the--teta¼--years--e£--e~ed±ta~±e--se~v¼ee 

be±n9--~~e~~ferred--mtt±t±pT¼ed-by-the-d¼E£erence-between-the 

REFERENCE BILL 
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sum-of-the-rates-pro•tded-for-tn-i9-3-i&i-and--i9-3-&&i--nnd 

the-sum-o£-the-rntes-pre~tded-tn-i9-4-68i-nnd-i9-4-685~-pitts 

t±¼t-aecr~ed-tnterest-£rom-the-dDte-of-termination-ttnt¼~ 

payment--¼s--reeeived-by-the-reti~ement-system,-based-on-the 

intere9t-tab¼es-in-ttse-by-the-retirefflent-systemo 

tet--Ti-the-member-eheeses-net-to-m8~e-the--eontr¼bttt¼en 

prov¼ded--for--¼n--th¼s-seetiefty-he-sha¼¼-reee¼ve-eredit-for 

the-service-trans£erred--based--en--the--ratio--between--the 

ret¼rement-sys~emsi-emp¼oyee-and-emp¼eyer-eontribttt¼en-rates 

pre~tded-~er-tn-i9-3-i8iT-i9-3-88i,-i9-4-68i,-and-i9-4-685, 

(4) The amount of creditable service granted in 

subsection {l) must be on a month-by-month basis. Military 

service credit transferred from the teachers' retirement 

system must be included in the 5-year maximum military 

service credit provided for in 19-3-503. 

(5) Subject to the provisions of 19-3-304, the board is 

the sole authority in determining the amount of creditable 

service qualified under this section and the amount paid to 

the retirement system under subsections(2) and (3). 

( 6) If a member who has creditable service in the 

teachers' retirement system dies before he qualifies this 

service in the public employees 1 retirement system and if 

the service credits from both systems, when combined, 

entitle his beneficiary to a death benefit, the payment of 

the death benefit is the liability of the public employees' 

-3- HB 205 
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retirement system. Before payment of the death benefit, the 

teachers' retirement board must transfer to the public 

employees' retirement system the contributions necessary to 

qualify this service in the public employees' retirement 

system as provided in subsections (2) and (3)." 

Section 2. section 19-4-409, MCA, is amended to read: 

•19-4-409. Transfer of service credits fr0111 public 

employees' retirement system. (l) A member may at any time 

before his retirement make a written election with the 

retirement board to qualify in the teachers' retirement 

system all of his creditable service in the public 

employees 1 retirement system. The amount that must be paid 

to the retirement system to qualify this service under this 

section is the sum of subsections (2) and (3). 

(2) The public employees" retirement system shall 

transfer to the teachers' retirement system an amount equal 

to S%-ei-th~-£inat-eompensaeien7--ft9--detined--in--%9-3-¼847 

ea~ned--by--tne--member--mtt%e±p¼¼ed--b7--the--totai-years-0£ 

ered±tab¼e-ser¥tee-be¼ng-trans£erred-p¼tts--aeertted--¼nterest 

£rom--the--date--of-term~natton-ttnti%-payment-ts-reee¼¥ed-by 

the-ret±rement-eyetem7-baeed-on-the-¼nterest-tab¼es--¼ft--ttse 

by--the--pttb¼±e--emp¼oyees~-ret±rement-9ystem,-r£-the-member 

had-¼ess-ehan-3-£tt¼¼-yeare-er-membersh¼p-serv¼ee7-the--£ina¼ 

eompensetien--mttet--be-based-on-the-eempensation-reperted-to 

the-pttb¼ie-em~¼oyee~~-retiremen~-board-by-the--emp¼oyer TI! 
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of the amount determined in accordance with subsection (3). 

(3) tat The employee shall pay an amount equal to his 

accumulated contributions at the time he terminated active 

membership under 19-3-406 plus accrued interest from the 

d~te of termination until payment is received by the 

retirement system, based on the interest tables in use by 

the public employees' retirement system. 

tbt--%£--the--sttm--e£-the-rates-pre•¼ded-¼ft-½9-4-6Bi-aftd 

¼9-4-685-exeeeded-the-sam-ef-the-rates-~rovided-¼n--¼9-3-T9% 

and--¼9-3-89¼--at--the--t±me--the-emp¼eyee-term±nated-setive 

memhersft¼p-ttnder-¼9-3-486 7 -tfte-emp¼oyee-sha¼¼-pay-an--amettnt 

±n-additieft-te-that-reqa±red-in-9Hheeetieft-t3ttat-to-reeeive 

£tt¼¼--eredit--£or--tfte--eervtee-trans£erred.-~ftis-additiona¼ 

amoant-is-egtta¼-te~ 

tit--the-finai-eempensaeien-as-determ¼ned-in--sttbseetion 

tit--ma¼t¼~¼tee--by--the--teta¼--years-e£-ereditab¼e-serv¼ee 

being-trans£erred-mtt¼tip¼ied-by-the-dirrerenee--between--the 

sttm--e£--the-rates-previded-ift-½9-•-69i-and-i9-•-695-eftd-the 

sttm-e£-the-retes-previded-in-½9-3-TB½-eftd-½9-3-8Bi7-pitts 

t¼¼t-aeeraed-intereet-from-the-date-0£-termination-~nti¼ 

payment-is-reeeived-by-tfte-retirement-system7 -based--en--the 

interest-tab¼e~-in-tt~e-by-the-retirement-system. 

tet--f£--the-member-efteoses-not-to-make-the-eentribtttion 

as-pro¥ided-in-th±s-seet¼on,-he-shai¼-reeei~e-ere~it-ior-the 

serviee--tran~£erred7--based--en--the--ratie---between---the 

-5- HB 205 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0205/02 

ret±rement-systems~-empieyee-and-emp¼oyer-eentrietttien-rates 

provided---£or---ttnder--¼9-3-~8¼7 --¼9-3-88¼7 --¼9-4-68r,--and 

½9-4-695T 

(4) A member who qualifies service from the public 

employees• retirement system in the teachers• retirement 

system must complete 5 years of membership service in the 

teachers' retirement system to qualify or purchase military 

service, out-of-state teaching service, employment while on 

leave, and private school employment. 

(5) The retirement board shall determine the service 

credits that may be transferred. 

( 6) If a member who has creditable service in the 

public employees' retirement system dies before he qualifies 

this service in the teachers 1 retirement system and if his 

service credits from both systems, when combined, entitle 

his beneficiary to a death benefit, the payment of the death 

benefit is the liability of the teachers' retirement system. 

Before payment of the death benefit, the public employees' 

retirement board must transfer to the teachers' retirement 

system the contributions necessary to qualify this service 

in the teachers' retirement system as provided in 

subsections(2) and (3). 

(7) If the retirement board determines that an 

individual's membership was erroneously classified, the 

member's accumulated contributions and service must be 

-6- HB 205 
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1 transferred to the teachers' retirement system and any 

2 employee and employer contributions due as calculated in 

3 19-4-602 and 19-4-605 are the liability of the employee and 

4 the employing entity where the error occurred, 

5 respectively." 

6 NEW SECTION. Section 3. Retroactive applicability. 

7 [This act] applies retroactively, within the meaning of 

8 l-2-109, to service credits transferred between the public 

9 employees• retirement system and the teachers• retirement 

10 system on and after October 1, 1989. 

11 NEW SECTION. Section 4. Effective date. [This act J is 

12 effective upon passage and approval. 

-End-
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INTRODUCED BY 

~B!£.0. 2~'~ , 
t,(/f /.Uho , • • ,V ~ k 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE OPEN-RANGE 

FENCING REQUIREMENTS BY REQUIRING THE DEPARTMENT OF HIGHWAYS 

TO FENCE THE RIGHT-OF-WAY OF MONTANA HIGHWAYS DESIGNATED AS 

U.S. HIGHWAYS; PROHIBITING THE GRAZING OF LIVESTOCK ON 

RIGHTS-OF-WAY OF MONTANA'S U.S. HIGHWAYS; INCREASING THE 

PENALTY FOR GRAZING LIVESTOCK ON HIGHWAYS; AND AMENDING 

SECTIONS 60-7-103, 60-7-201, AND 60-7-203, MCA." 

WHEREAS, the tourism industry is rapidly becoming a 

primary factor in the Montana economy; and 

WHEREAS, tourists mainly use either the interstate 

highway system or the highway system designated as 11 U.S. 

Highways'' when traveling betwecn tourism-related attractions 

in Montana; and 

WHEREAS, most out-of-state and foreign tourists are 

unaware of the tradition of open range in Montana and are 

therefore unprepared to encounter livestock grazing on 

highways in open-range areas, leading to an increase in the 

probability of accidents; and 

WHEREAS, much of the U.S. highway system in Montana 

passes through open range; and 

WHEREAS, the right-of-way of the interstdt~ highway 

~·"'·' ''•""'"' coanc,, 
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system is required to be fenced, but the right-of-way of the 

U.S. highway system is not. 

BE IT ENACTED Bl THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 60-7-103, MCA, is amended to read: 

11 60-7-103. Department to fence right-of-way tk1"ot19h 

opefl--r~~ge. (1) The department shall fence the right-of-way 

of any part of the state highway system that is constructed 

or reconstructed after July 1, 1969, through open range 

where livestock present a hazard to the safety of the 

motorist. Where a fence is constructed, adequate stock gales 

or stock passes, as necessary, shal:½ ~ be provided to 

make land on either side of the highway usable for livestock 

purposes. 

(2) The department shall fence the right-of-way of each 

federal-aid primary highway in Montana that is designated as 

a U.S. highway. Where a fenc~ is constructed, adequate stock 

gates or stock passes, as necessa~y, must be provided to 

make land on either side of the hi~ usable for livestoc, 

purposes. 

+~till The department shall erect a fence in every 

high-haz~:i.rd area as pror; ~)tly as possilile, and the cost of 

~~~h the construction is an expenditure for the enforcemen~ 

of federal-aid highway safety progra~s. Gates, stock 

unJ,,tpi'l.:;s~~~, water facilities, ar,d ca:.tle guards may be 
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installed where necessary to make the land on either side of 

the highway usable for livestock purposes or where a public 

right-of-way intersects the state highway." 

Section 2. Section 60-7-201, MCA, is amended to read: 

"60-7-201. Grazing livestock on highway unlawful. A 

person who owns or possesses livestock may not permit the 

livestock to graze, 

right-of-way of: 

remain upon, or occupy a port of the 

(1) a state highway running through cultivated areas or 

a part of the fenced righc-of-way of a ~tdte higtway if in 

either case the highway has been designated by agreeme:1t 

between the highway commission and the secretary of 

13 transportation as a part of the national system of 

14 interstate and defense highways; or 

15 (2) a state highway designated by agreement between the 

16 highway commission and the secretary of transportation as a 

17 part of the federal-aid primary system, except as provided 

18 in 60-7-202; or 

19 (3} a federal-aid prima_!:.Y highway that is designated_ as 

20 ~-_!--1-~S. _highway and required to be fe_0__s:ed undt"r 60-7-103(2)." 

21 

22 

Section 3. Section 60-7-203, MCA, is amended to read: 

"60-7-203. Penalty. A person who violates 60-7-201 1s 

23 guilty of a misdemeanor and is subject to a fine of not less 

2"1 thdn $5 $100 or more than $½:88 $2(jQ tor ectch offense. In a 

25 civil action for damages caused by co:lision betwPP~ a motor 
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vehicle and a domestic animal or animals on a highway 

brought by the owner, driver, or occupant of a motor vehicle 

or by their personal representatives or assigns or by the 

owner of livestock, there is no presumption or inference 

that the collision was due to negligence on the part of the 

owner or the person in possession of the livestock or the 

driver or owner of the vehicle.'' 

-End-
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STATE OF MONTANA -- FISCAL NOTE 
Form BD--15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0206, a"-------1ntrod1,1~ed. 

DESWlPT10N OF PROPOSED LEGISLATION: 

An act revising the open-range fencing requirements by requiring the Department of Highways to fence the right-of-way of 
Montana highways designated as U.S. Highways; prohibiting the grazing of livestock on rights-of-way of Montana's U.S. 
Highways; and increasing the penalty for grazing livestock on highways. 

ASSUMPTIONS: 
1. All non-fenced miles of rights-of-ways on U.S. highways will be fenced regardless of ownership or current use of land. 
2. Fence materials will include one stock gate, one cattle guard, 29 farm fence panels and three corner panels per mile for 

each side of the roadway. Underpasses or overpasses are not considered. 
3. There will be 1,328 miles of fence completed at an average cost of $7,454 per mile. 
4. The current policy whereby landowners are required to maintain fences along roadways will remain unchanged. 
5. Installation of fences will be performed through contracted services as a continuing appropriation with all cost 

encumbered during FY92. 

FISCAL __IMPACT: 

Dept. of Highways: IT 92 FY __ ....23_ 
CurrenLLaw Propo~ed LilW Di_fference Cur;:-ent Law Proposed Law Difference 

Expenditures: 
Operating Costs 0 9,898,912 9,898,912 0 0 0 

Funding: 
State Special (02) 0 9,898,912 9,898,912 0 0 0 

LONG-RANGE EFFECTS OF PROPOSED LEGISL~TION: 
1. Increasing the Department of Highways construction and/or maintenance responsibilities will accelerate the depletion of 

the highway state special revenue fund. 
2. Fence repair and maintenance cost. 

a <=L:Z2/~-'ll _ ~~-~ii~ 
ROD SUNDSTED, BUDGET DIRECTOR DATE PAULA A. DARKO, PRIMARY SfONSOR 
Office of Budget and Program Planning 

Fiscdl Note for H!l0206 ;;s introduced. 116 2. ~I. 




