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HOUSE BILL NO. 192 

INTRODUCED BY WANZENRIED, PETERSON, COHEN, 
DOWELL, VAUGHN 

JANUARY 15, 1991 

JANUARY 16, 1991 

JANUARY 17, 1991 

FEBRUARY 16, 1991 

FEBRUARY 18, 1991 

FEBRUARY 25, 1991 

FEBRUARY 26, 1991 

FEBRUARY 26, 1991 

MARCH 28, 1991 

APRIL 4, 1991 

APRIL 5, 1991 

APRIL 9, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 60; NOES, 40. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 38; NOES, 12. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE, 
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APRIL 10, 1991 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED BY 

,;;.Jca.;,,,e B~do. /'7=~ 
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ft ... ,I 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO INCLUDE THE 

TRANSPORTATION OF LOGS AS A REGULATED COMMODITY UNDER THE 

LAWS RELATED TO MOTOR CARRIERS; TO ESTABLISH A NEW CLASS E 

MOTOR CARRIER CLASSIFICATION FOR TRANSPORTING LOGS; 

PROVIDING QUALIFICATIONS FOR CERTIFICATION OF CLASS E MOTOR 

CARRIERS; PROVIDING FOR CLASS E MOTOR CARRIER RATES, 

CONTRACT PROVISIONS, AND CONTRACT FORMS; AMENDING SECTIONS 

69-12-101, 69-12-102, 69-12-201, 69-12-205, 69-12-301, 

69-12-321, 69-12-322, 69-12-407, 69-12-501, 69-12-502, AND 

69-12-611, MCA; AND PROVIDING EFFECTIVE DATES AND A 

TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, MCA, is amended to read: 

•69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) 11 Between fixed termini" or "over a regular rout~•• 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departures from 

the termini or route. 

(2) ''Certificate'' means the certificate of public 

~n, "•""'"' counc" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0296/01 

convenience and necessity issued under this chapter. 

(3) ''Compensation'' means the charge imposed on motor 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

(4) "Corporation" means a corporation, company, 

association, or joint-stock association. 

( 5) 11 For hire" means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, brokering, or buy-and-sell 

arrangeme11ts from which a remuneration is obtained or 

derived for transportation service. 

_L6) ~means a fallen or felled, tree, delimbed and 

cut to le~Et~h for tra~sportation to a P?int for storage or 

processing. 

t6tJ_lJ_ "Motor carrier" means a person or corporation, 

or its lessees, trustees, or receivers appointed by any 

court, operating motor vehicles upon any public highway in 

this state for the transportation of persons or property for 

hire on a commercia' basis, either as a common carrier or 

under privdte contract, agreement, charter, or undertaking. 

The term includes any motor carrier serving the public in 

the business of tr..:i..nsportation of ashes, trash, waste, 

refuse, rubbish, garba0e, and organic and inorganic matter. 

t=ttJ __ ~·q_ 11

1-'.--.,tor vehicle" includes vehicles or machines, 

motor trucks, tractors, or olher self-propelled vehicles 

-2- INTRODUCED BILL 
He /'fl. 
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used for the transportation of property or persons over the 

public highways of the state. 

tBtl2.l 11 Person" 

partnership. 

means an individual, firm, 

t9til..Ql 11 Public highway 11 means a public street, 

highway, or way in this state. 

or 

road, 

tl-Bt.l.!.!.l. "Railroad" means the movement of cars on rails, 

regardless of the motive power used." 

Section 2. Section 69-12-102, MCA, is amended to read: 

"69-12-102. Scope of chapter 

chapter does not affect: 

exemptions. {l} This 

(a} motor vehicles used in carrying property consisting 

of agricultural commodities other than logs (not including 

manufactured products theree£ of agricultural commodities) 

if the motor vehicles are not used in carrying other 

property or passengers for compensation; 

(b) the operation of school buses which are used in 

Conveying' pupils or other students enrolled in classes to 

and from district or other schools or in transportation 

movements related to school activities which are sponsored 

or supervised by school authorities; 

(c) the transportation by means of motor vehicles in 

the regular course of business of employees, supplies, and 

materials by a person or corporation engag~d exclusively in 

the constructio11 or maintenance of higl1ways or engdgeJ 
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exclusively in logging or mining operations, insofar as the 

use of employees, supplies, and materials in construction 

and production is concerned; 

(d) the transportation of property by motor vehicle in 

a city, town, or village with a population of less than 500 

persons according to the latest United States census or in 

the commercial areas thereof, as 

commission; 

(e) the transportation of 

determined 

newspapers, 

supplements, periodicals, or magazines; 

by the 

newspaper 

(f) tow trucks and wreckers designed and exclusively 

used in towing abandoned, wrecked, or disabled vehicles or 

while these tow trucks and wreckers are rendering assistance 

to abandoned, wrecked, or disabled vehicles; 

(g) motor vehicles used exclusively in carrying junk 

vehicles from a collection point to a motor vehicle wrecking 

facility or a motor vehicle graveyard; 

(h) ambulances; 

(i) the transportation of pit run or processed sand and 

gravel, concrete mix, aggregate, plant mix asphalt pavement, 

aggregate 

buildings 

mix, 

and 

dirt, rock. 

structures, 

material 

used paving 

from demolished 

materials, used 

concrete, broken concrete, riprap, and other forms and types 

of materials transported solely for the purpose of 

excavation or fill; 

-4-
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(j) the transportation by motor vehicle of not mo[e 

than 15 passengers between their places of residence or 

termini near their residences and their places of employment 

4 in a single daily round trip if the driver is also on his 
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way to or from his place of employment; 

( k} the transportation of property by motor carrier as 

part of a continuous movement if such property, prior or 

subsequent to such part of a continuous movement, has been 

or will be transported by an air carrier; 

(1) the operation of: 

( i) a transportation system by a municipality 

transportation district as provided in Title 7, chapter 

part 2; or 

or 

14, 

(ii) municipal bus service pursuant to Title 7, chapter 

14, part 44; 

(m) armored motor vehicles used exclusively for the 

transportation of coins, currency, silver bullion, gold 

bullion, and other precious metals, precious stones, 

valuable paintings, and other items of unusual value 

requiring special handling and security; or 

(n) the transportation of a commodity under an 

agreement between a motor carrier and an office or agency of 

the united States government. 

(2) This chapter does not prevent bo11a fide leases, 

brokerage agreements, or buy-and-sell agreements.'' 

-5-
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Section 3. Section 69-12-201, MCA, is amended to read: 

"69-12-201. Supervision and regulation of motor 

carriers. (1) The commission ±~-het'eby-vested-w±eh has the 

4 power and authority and it is hereby-made its duty to: 

5 (a) supervise and regulate every motor carrier in this 

6 state; 
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(b) fix, alter, regulate, and determine specific, just, 

reasonable, equal, nondiscriminatory, and sufficient rates, 

fares, charges, and classifications for Class AL and Class 

B~_!='~ass ~ motor carriers; 

(c) regulate the properties, facilities, operations, 

accounts, service, practices, and affairs of all motor 

carriers; 

( d) require the filing of annual and other reports, 

tariffs, schedules, or other data by such motor carriers; 

{e) supervise and regulate motor carriers in all 

matters affecting the relationship between such motor 

carriers and the traveling and shipping public. 

(2) The commission shall-ha~e-pewer-ana-a~thori~y ~ 

by general order or otherwiseL ~o prescribe rules in 

conformity with this chapter and applicable to any and all 

motor carrier::>. 

( 3) The co1runission a½~o may fix and determine 

redsu11able maximum or minimun1 rates for the operations of 

any Clas:::; C motor carrier when tn.e-~am.e rates are required 
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for the best interests of public transportation. 

(4) The commission may fix and determine reasonable 

maximum or minimum rates for the operations of any Class E 

motor carrier operating under contract when rates are 

required for the best interests of public transportation. 

For purposes of this subsection, a contract rate of not less 

than 90% of the carrier's approved tariff rate is ccnsidered 

a reasonable rate. However, upon good cause shown by the 

carrier, the commission may approve a minimum rate that is 

less than 90% of the carrier's a.ee.roved tariff rate." 

Section 4. Section 69-12-205, MCA, is amended to read: 

"69-12-205. Rules to reflect differences between 

carrier classes. All rules in relation to schedules, 

service, tariffs, rates, facilities, accounts, and reports 

shal± must have due regard for the differences existing 

between Class A, Class B, Class C, ana Class D, and Class~ 

motor carriers, as herei" defined in this chapter, and shail 

must be just, fair, and reasonable to the ~aid classes of 

motor carriers in their relations to each other and to the 

public. In fixing the tariff or rates to be charged by Class 

A~ a"d Class 8, and Class E motor carriers for the carrying 

of persons a~rl/or or property, or both, the commission shall 

take into consideration the kind and character of service to 

be performed, the public necessity therefer of the service, 

and the effect of ~~eh the tariff and rates upon otl1er 
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transportation agencies, if any, and shall, as far as 

possible, avoid detrimental or unreasonable competition with 

existing railroad service or service furnished by a motor 

carrier." 

Section 5. section 69-12-301, MCA, is amended to read: 

"69-12-301. Classification of motor carriers. (1) Motor 

carriers are hereby divided into fotlr five classes to be 

known as: 

(a) Class A motor carriers; 

(b) Class B motor carriers; 

(c) Class c motor carriers; 

(d) Class D motor carriers-.; and 

(e) Class E motor carriers. 

( 2) Class A motor carriers ~ht:t:1:1::--embt"e:ee include all 

motor carriers operating between fixed termini or over a 

regular route and under regular rates or charges, based upon 

either station-to-station rates or upon a mileage rate or 

scale. 

(3) Class B motor carriers sha±l-embraee include all 

motor carriers operating under regular rates or charges 

based upon either station-to-station rates or upon a milea-ge 

rate or scale and not between fixed termini or over a 

regular route. 

(4} Class C motor carriers ~hall--embr~ee include all 

motor carriers operaling motor vehicles for distributing, 

-8-
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delivering, or collecting wares, merchandise, or commodities 

or transporting persons, where the remuneration is fixed in 

and the transportation service furnished under a contract, 

charter, agreement, or undertaking. 

(5) Class D motor carriers efflbraees include all motor 

carriers operating motor 

pickup and disposal) ashes, 

vehicles transporting (including 

trash, waste, refuse, rubbish, 

garbage, and organic and inorganic matter. 

(6) Class E motor carriers include all motor carriers 

operating motor .Yehicles transporti~s." 

NEW SECTION. Section 6. Class E motor carrier-

certificate. ( l) Class E motor carriers shall coriduct 

operations pursuant to a certificate of public convenience 

and necessity issued by the commission authorizing the 

transportation of 

applying for new 

application with 

requirements of 

commission. 

logs. Class 

or additional 

the commission 

this chapter 

E motor carriers, when 

authority, shall file an 

in accordance with the 

and the rules of the 

(2) A motor carrier may not possess a Class E motor 

carrier certificate or operate as a Class E motor carrier 

unless the motor carrier actually engages in the 

transportation of logs on a regular basis as part of the 

motor carrier's usual business operation. 

NEW SECTION. Section 7. Contracts for transportation 
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of logs by Class E motor carriers -- determination of rates 

penalty. (1) A person or corporation proposing to 

contract with a Class E motor carrier for the intrastate 

transportation of logs shall at the time of the initial 

contact regarding a specific job inform the carrier of the 

time of payment and of any special conditions connected with 

the job. Before the carrier picks up the load, the 

informdtion required under subsection (2) must be furnished 

in writing to the carrier on a form developed by the 

commission or on a form containing the same information 

provided by the person proposing the contract. 

(2) Class E motor carriers may not operate with more 

than two contracts in effect at one time. Class E motor 

carrier contracts must be in writing and must be in effect 

for a minimum of 30 days. The commission shall by rule 

prescribe the provisions it determines are necessary for 

Class E motor carrier contracts, including but not limited 

to the rate to be charged and its method of calculation, the 

time and method of payment, any special conditions of 

loading or routes demanded by the shippers, and the time of 

performance. 

(3) A person, corporation, or motor carrier violating 

this spction or a provision of a contract described in this 

secti011 is St1bject to a civil penalty, to be collected and 

depositt:,d in the general fund by the cornmission after notice 

-10-
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and hearing, in an amount not less than $25 or more than 

$500 for the first violation and not less than $25 or more 

than $1,000 for each subsequent violation. 

NEW SECTION. Section 8. Form for contracts for 

transportation of logs. The commission shall develop a form 

that may be used by persons contracting with Class E motor 

carriers as provided in [section 7). The form must include 

space for noting the rate and time of payment and for 

listing any special conditions that may be included in the 

contract. The commission shall make the forms available to 

pe~so~s proposin9 to contract with a Class E motor carrier. 

NEW SECTION. Section 9. Class E motor carrier 

certificates for existing log transportation businesses. For 

the period between October 1, 1991, and October 1, 1992, a 

person or corporation engaged in the business of 

transporting logs in Montana at any time between April 1, 

1990, and Octobe[ 1, 1991, is not subjec:t. to [section 6(1)] 

and must be granted a statewide Class E motor carrier 

certificate upon applying to the commission and submitting 

proof that the person was engaged in transporting logs 

between April 1, 1990, and October 1, 1991. The commission 

shall develop and make available the necessary forms. 

NEW SECTION. Section 10. Transporlalion of logs under 

Class E authority only. A Class A, Class B, Class C, or 

25 Class D motot- carrier may not transport log!::i without first 
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obtaining Class E authority. 

Section 11. Section 69-12-321, MCA, is amended to read: 

•69-12-321. Hearing on application for motor carrier 

certificate. (1) Upon the filing of etleh an application by a 

Class A, Class B, Class C, er Class D, or Class E motor 

carrier, except a Class C motor carrier authorize9 to 

operate under the terms of a contract as provided in 

69-12-324, or upon the filing of a request for a transfer of 

authority, the commission shall give notice ehereer of the 

filing of the application to any interested party. The 

commission shall fix a time and place for~ hearing thereon 

on the application whenever a protest or a request for a 

hearing is received. The hearing i~-to must be set for a 

date not later than 60 days after receipt of a protest or a 

hearing request by the commission. Whenever no protests or 

hearing requests are received, the commission may act on the 

application without a hearing as prescribed by commission 

rules. 

(2) Any ~ motor carrier referred to in 69-12-322, the 

department of highways, the governing board or boards of any 

~tteh county, town, or city into or through which the route 

or service as proposed may ext.end, and any persCJn or 

corporation concerned are hereby-deeiared-~~--be interested 

pdrties to the proceedings and may offer testimony for or 

against the gra11ting of the certificate. 

-12-
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(3) The contracting parties referred to in 69-12-31314) 

must appear and offer testimony in support of the applicant. 

(4) However, an application by a Class A, Class B, 

Class C, or Class D, or Class E motor carrier for a 

certificate mdy be disallowed without a public hearing 

theree~ when it appears from the records of the commission 

that the route or territory sought to be served by the 

applicant has previously been made the basis of a public 

investigation and finding by the commission that public 

convenience and necessity do not reqcire the proposed motor 

carrier service unless it is made to affirmatively appear in 

the application by a recital of the facts that condition5 

obtaining over the route or in the territory and affecting 

transportation facilities there±n have materially changed 

since sa±d the previous public investigation and finding and 

that public convenience and necessily do now require the 

motor carrier operation." 

Section 12. Section 69-12-322, MCA, is amended to read: 

"69-12-322. Notice of hearing. {l) WhenevPr a hearing 

is scheduled, whether as a result of a protest or request or 

upon the commission's own motion, the commission shall cause 

a copy of the petition and notice of hearing thereon to be 

served upon an officer or owner of any motor carrier thal in 

the opinion of the commission might be affected by the 

granting of any--5~eh the certificate and shall notify any 

-13-
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other affected party at least 10 days before the date of 

hearing. 

(2) Notice of ~tteh the hearing ~har¼ must be published: 

{a) in the legal advertising section of a local 

newspaper or newspapers deemed determined by the commission 

to have a circulation sufficient to reach the consuming 

public in the area under consideration for applications for 

Class C or Class E authority and geographically limited 

Class B authority; and 

(b) in appropriate newspapers deemed determined by the 

commission to have sufficient statewide circulation in the 

case of applications for Class A authority and 

geographically broad contemplated Class B authority.'' 

Section 13. Section 69-12-407, MCA, is amended to read: 

"69-12-407. Records and reports. ( 1) All records, 

books, accounts, and files of every Class A, Class B, Class 

C, and Cla~s D, and Class E motor carrier in this state, so 

far as ~ke--same--5har¼ th~y relate to the business oE 

transportation conducted by ~~eh the motor carrier, 

to examination 

"'heB, 

by the must at all times be subject 

co~~ission or by any authorized agent or employee of the 

commission. The commission shall prescribe a uniform system 

of accounts and uniform reports covering the operations of 

~ueh Cluss A, Class B, Class C, and Class D, and Class E 

motor carriers, and every motor carrier authorized to 

-14-
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operate as-sttch in accordance with the provisions of this 

chapter shall keep its records, books, and accounts 

according to stteh the uniform system, insofar as possible. 

(2) Before April 1 of each year, unless this deadline 

has been extended for good cause by the commission, every 

motor carrier authorized to engage in stteh business shall 

file with the commission a report, under oath, on a form 

prescribed and furnished by the commission. Those carriers 

filing an annual report with the interstate commerce 

com.r::1issicn shall, in addition to filing the report 

prescribed by the public service commission, submit to the 

public service commission a copy of the annual report filed 

with the interstate commerce commission. In addition to ~tteh 

annual reports every motor carrier shall prepare and file 

with the commission, at the time or times and in the form co 

be prescribed by the commission, annual reports, special 

reports, and statements giving to the commission ~tleh 

information e:~ it ~he:½-t-req:tl~re ~e..51.~ __ i_!"~-~ in order to perform 

its duties under this chapter. 

(3) In addition to other reporting requirements, the 

commission shall require the holder of a Class [J me-tor 

carrier certificate to provide sufficient information tc 

show that the carrier is entitled to possess the Class D 

motor carrier certificate under the requirements of 

69-12-314. 
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ill In addition to other reporting requirements, the 

commission shall require the holder of a Class E motor 

carrier certificate to demonstrate that the carrier is 

entitled to possess the Class E motor certificate under the 

requirements of [section 6]." 

Section 14. Section 69-12-501, MCA, is amended to read: 

"69-12-501. Rate schedules to be maintained. (1) Every 

Class AL or Class B, or Class E motor carrier holding a 

certificate must maintain on file with the commission a full 

and complete schedule of its rates, fares, charges, 

classifications, and rules of service and any and all tariff 

provisions relating to s~eh the rates, fares, charges, 

classifications, or rules. Every--sehedtlTe--on--f±½e--and 

approved-on-Mare~-~7-i96T7-~he:tl-remain-in--fttii--foree--and 

effeet-tlft~il-ehan9ed-or-modif±ed-by-the-eomm±~sion-or-by-the 

earrier-w±th-the-ap~roval-of-~he-eommi~~iono 

(2) No~ change, modification, alteration, increase, or 

decrease in any rate, fare, charge, classification, or rule 

of service shatl may not be made by any motor carrier 

without first oblaining the approval of the com.mission. The 

commission shall prescribe rules providing for the form and 

style of all schedules and tariffs and for the procedures to 

be followed in filing or publishing any changes or 

modifications of the same schedule.~ and tariffs." 

Section 15. Sf'ction 69-12-502, MCI\, is amended to read: 

-16-
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"69-12-502. Prohibition on deviation from rate 

schedules -- exception. it-eha½½-be Except as provided in 

69-12-201(4), it is unlawful for any Class AL er- Clas~. B~ 

Class E motor carrier to charge, demand, receive, or collect 

any greater or less rate, charge, or fare than that fixed by 

the commission for the transportation service provided. Whe~ 

Except as provided in 69-12-201(4), whe~ maximum or minimum 

rates have been established for any service provided by any 

Class C or Class E motor carrier, it sh~l±--±±kew±se--be is 

unlawful for etteh the carrier to charge, demand, receive, or 

collect any greater compensation or rate than that 

established for the service by any applicable maximum rate 

or any less compensation or rate than that established by 

any applicable minimum rate. It also-shail--be is unlawful 

for any Class A or Class B motor carrier or any Class C or 

Class E motor carrier subject to maximum or minimum rates to 

refund or remit, in any manner or by any device, any portion 

of the rates, fares, and charges required to be collected 

under the schedule of the Class AL oc Class BL or Class E 

motor carrier on file with the commission or under the 

maximum or minimum rates established by the commission for 

the Class C or Class E motor carrier." 

Section 16. Section 69-12-611, MCA, is amended to read: 

11 69-12-611. Leasing of power equipment. (1) All Class 

A, Class B, Cla?~ C, and Cla?_§_ D, and Class E motor carriers 
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subject to the jurisdiction of the commission may lease 

power equipment for the purpose of performing transportation 

movements within the state. The leasing of stteh power units 

must be in writing. 

{2) All leases must contain: 

(a) the full names and addresses of negotiating 

parties; 

(b) a complete description of each vehicle involved; 

(c) ~ provision that the sole possession, 

responsibility, control, and direction of each vehicle 

resides with the lessee for the entire term of the lease; 

(d) 9 provision tha: the lessee 

responsibility for all regulatory fees; 

assumes full 

{e) the amount of compensation to be paid for use of 

the vehicle while under the lease and the method by which 

stteh the compensation is determined; 

{f) the renewal conditions of the lease, if any; and 

(g) the term length of the le~se. 

(3) A copy of the lease must be maintained in each 

leased vehicle at all times. Each leased power unit ~o 

lea9ed must display in a conspicuous place on both sides of 

~tleh the vehicle the identity and address of the lessor and 

lessee and the certificate number under which the power unit 

1;:, operating. 

(4) The leasing o[ power units by an authorized carrier 

-18-
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1 to a noncertificated carrier is prohibited." 

2 NEW SECTION. Section 17. Codification instruction. 

3 [Sections 6 through 10) are intended to be codified as an 

4 integral part of Title 69, chapter 12, part 3, and the 

5 provisions of Title 69, chapter 12, part 3, apply to 

6 [sections 6 throJgh 10). 

7 NEW SECTION. Section 18. Effective dates 

8 termination. (1) [Sections 1 and 3 through 18] are effective 

9 on passage and approval. 

10 (2} [Section 2) is effective January 1, 1992. 

11 (3) [Section 9] terminates October 1, 1992. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0192, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act to include the transportation of logs as a regulated commodity under the laws related to motor carriers; to establish 
a new class E motor carrier classification for transporting logs; providing qualifications for certain of class E motor 
carriers; providing for class E motor carrier rates, contract provisions, and contract forms; amending existing statutes; 
and providing effective dates and a termination date. 
ASSUMPTIONS: 
1. Approximately 500 carriers would apply for the proposed Class E permits. Carriers engaged in transporting logs prior to 

October 1, 1991, will automatically receive a Class E permit. 
2. Carriers engaged in transporting logs prior to October 1, 1991, will not pay a filling fee. The Public service 

Commission predicts new log applications would not be approved for at least two years due to the difficulty in 
establishing public need for additional log haulers. 

3. The provisions will require a 1.00 FTE administrative assistant at grade 10/step 2 and a 1.00 FTE compliance specialist 
at grade 12/step 2. The compliance specialist will travel approximately 1,560 hours per year. 

4. Fees levied on regulated companies by the PSC are deposited to the general fund and distributed through the general fund 
pursuant to 69-1-402, MCA. There will be adequate fee revenue under current law to cover the total expenditures for 
this proposed law. 

5. Therefore, the vehicle ID stamps revenue of $2,500 each year ($5 per vehicle x 500 vehicles) and the annual report fee 
at $25 per carrier of $12,500 in FY93 and future years will be a net increase for the general fund. 

FISCAL IMPACT: 
Public _Ser_vice Reg_ulation: 
Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 
Funding: 
General Fund 

Revenues: 
Vehicle ID Stamp Fees (01) 
Annual Report Fees ( 01) 
PSC Tax (01) 

Total 

Current Law 
o.oo 

0 
0 
0 
0 

0 

0 
0 
0 
0 

FY 92 
Pr_oposed Law 

2.00 
41,985 
8,108 
8,200 

58,283 

58,283 

0 
0 

58,283 
58,283 

Nee Ge••ry~ 
Z-IL/-V 

ROD SUNDSTED BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY 93 
Difference Current Law ProPQsed Law Difference 

2.00 0.00 2.00 2.00 
41,985 0 43,035 43,035 

8,108 0 8,108 8,108 
8,200 0 0 0 

58,283 0 51,143 51,143 

58,283 0 51,143 51,143 

0 0 2,500 2,500 
0 0 15,000 15,000 

58,283 0 51,143 51,143 
58,283 0 68,643 68,643 

,o • I 17,500 

\. I PRJ SPONSO~ 
al-15-9\ .... 

DAVIDE. WANZENRIED, DATE 

Fiscal Note for HB0192, as introduced fl& l'JJ. 
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APPROVED BY COMMITTEE 
ON HIGHWAYS & TRANSPORTATION 
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'tU'1L 
A BILL FOR AN ACT ENTITLED: "AN ACT TO INCLUDE THE 

TRANSPORTATION OF LOGS AS A REGULATED COMMODITY UNDER THE 

LAWS RELATED TO MOTOR CARRIERS; TO ESTABLISH A NEW CLASS E 

MOTOR CARRIER CLASSIFICATION FOR TRANSPORTING LOGS; 

PROVIDING QUALIFICATIONS FOR CERTIFICATION OF CLASS E MOTOR 

CARRIERS; PROVIDING FOR CLASS E MOTOR CARRIER RATES, 

CONTRACT PROVISIONS, AND CONTRACT FORMS; AMENDING SECTIONS 

69-12-101, 69-12-102, 69-12-201, 69-12-205, 69-12-301, 

69-12-321, 69-12-322, 69-12-407, 69-12-501, 69-12-502, AND 

69-12-611, MCA; AND PROVIDING EFFECTIVE DATES AND A 

TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, MCA, is amended to read: 

•69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

( 1) "Between fixed termini II or "over a regular routt, 11 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departures from 

the termini or route. 

(2) ''Certificate" means the certificate of public 

~-"• <eg,,.,.,., Coo~•• 
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convenience and necessity issued under this chapter. 

(3) "Compensation" means the charge imposed on motor 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

(4) "Corporation'' means a corporation, company, 

association, or joint-stock association. 

15) ''For hire'' means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, brokering, or buy-and-sell 

arrangement$ from which a remuneration is obtained or 

derived for transportation service. 

ill "Lo.'L._means a fallen or felled tree, delimbed and 

cut to leng1_h for transportation to a point for storage or 

processing. 

t6tJ..l.l "Motor carrier" means a person or cor-poration, 

or its lessees, trustees, or receivers appointed by any 

court, operating motor vehicles upon any public highway in 

this state for the transportation of persons or property for 

hire on a cornmercia 1 basis, either as a common carrier or 

under private contract, agreement, charter, or undertaking. 

The term includes any motor carrier serving the public in 

ttie business of transportation of ashes, trash, waste, 

refuse, rubbish, garbage, and organic and inorganic matter. 

t1t_(_JU_ "M,1tor vehicle" includes vehicles or machines, 

motor trucks, trdctors, or other self-propel led vehicles 

-2-
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used for the transportation of property or persons over the 

public highways of the state. 

t8t..l2.l 11 Per3on 11 

partnership. 

means an individual, firm, 

t9tl.!.Ql "Public highway 11 means a public street, 

highway, or way in this state. 

or 

road, 

fl9tilll "Railroad" means the movement of cars an rails, 

regardless of the motive power used." 

Section 2. Section 69-12-102, MCA, is amended to read: 

"69-12-102. Scope of chapter 

chapter does not affect: 

exemptions. (1) This 

(a) motor vehicles used in carrying property consisting 

of agricultural commodities other than logs (not including 

manufactured products thereof of agricultural commodities) 

if the motor vehicles are not used in carrying other 

property or passengers for compensationj 

(b) the operation of school buses which are used in 

conveying pupils or other students enrolled in classes to 

and from district or other schools or in transportation 

movements related to school activities which are sponsored 

or supervised by school authorities; 

(c) the transportation by means of motor vehicles in 

the regular course of business of employees, supplies, and 

materials by a person or corporation engaged exclusively in 

the construction or maintenance of highways or engaged 
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exclusively in logging or mining operations, insofar as the 

use of employees, supplies, and materials in construction 

and production is concerned; 

(d) the transportation of property by motor vehicle in 

a city, town, or village with a population of less than 500 

persons according to the latest United States census or in 

the commercial areas thereof, as determined by the 

com.mission; 

( e) the transportation of newspapers, newspaper 

supplements, periodicals, or magazines; 

( f) tow trucks and wreckers designed and exclusively 

used in t0wi~~ ahandoned, wrecked, or disabled vehicles or 

while these tow trucks and wreckers are rendering assistance 

to abandoned, wrecked, or disabled vehicles; 

(g) motor vehicles used exclusively in carrying junk 

vehicles from a collection point to a motor vehicle wrecking 

facility or a motor vehicle graveyard; 

(h} ambulancPs; 

(i) the transportation of pit run or processed sand and 

gravel, concrete mix, aggregate, plant mix asphalt pavement, 

aggregate mix, dirt, rock, material from demolished 

buildings and structures, used paving materials, used 

concrete, broken concrete, riprap, and other forms and types 

of materials transported solely for 

excavation or fill; 
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(j) the transportation by motor vehicle of not more 

than 15 passengers between their places of residence or 

termini near their residences and their places of employment 

in a single daily round trip if the driver is also on his 

way to or from his place of employment: 

(k) the transportation of property by motor carrier as 

part of a continuous movement if such property, prior or 

subsequent to such part of a continuous movement, has been 

or will be transported by an air carrier: 

! 1 l the operation of: 

(i) a transportation system by a munic1paiity or 

transportation district as provided in Title 7, chapter 14, 

part 2; or 

(ii) municipal bus service pursuant to Title 7, chapter 

14, part 44; 

(m) armored motor vehicles used 

transportation of coins, 

bullion, and other 

valuable paintings, 

currency, 

exclusively for the 

silver bullion, gold 

precious stones, precious metals, 

and other items of unusual value 

requiring special handling and security; or 

In) the transportation of a commodity under an 

agreement between a motor carrier and an office or agency of 

23 the United States government. 

24 (2) This chapter does not prevent bona fide leases, 

25 brokerage agreements, or buy-and-sell agreements. 1
' 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

LC 0296/01 

Section 3. Section 69-12-201, MCA, is amended to read: 

•69-12-201. Supervision and regulation of motor 

carriers. (1) The commission +~-hereby-ve~ted-with has the 

power and authority and it is k~reby-made its duty to: 

(a) supervise and regulate every motor carrier in this 

state; 

{b) fix, alter, regulate, and determine specific, just, 

reasonable, equal, nondiscriminatory, and sufficient rates, 

fares, charges, and classifications for Class AL 8~d Class 

10 BL and Class E motor carriers; 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(C) regulate the properties, facilities, operations, 

accounts, service, practices, and affairs of all motor 

carriers; 

{d) require the filing of annual and other reports, 

tariffs, schedules, or other data by such motor carriers; 

(e) supervi5e and regulate motor carriers in all 

matters affecting the relationship between such motor 

carriers and the traveling and shipping public. 

(2) The commission ~~oti-he~e-power-nnd-attehority ~ 

by general order or otherwiseL ~o prescribe rules in 

conformity with this chapter and applicable to any and all 

motor carriers. 

(3) The commission al~e may fix and determine 

24 reasor1able maximum or minimum rates for the operations of 

25 any Clas~ C motor carrier when the-~Hme rates are required 
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for the best interests of public transportation. 

(4) The co-mission may fix and determine reasonable 

maximum or minimum rates for the operations of any Class E 

motor carrier operating under contract when rates are ~--------

required for the best interests of public transportation. 

For purp~ses of this subsection, a contract rate of not less 

than 90% of the carrier's a£Eroved tariff rate is considered 

a reasonable rate. However, upon good cause shown by the 

carrier, the commission ma~rove a minimum rate that is 

less than 90% of the carrier's a.EE_roved tariff rate." 

Section 4. Section 69-12-205, MCA, is amended to read: 

"69-12-205. Rules to reflect differences between 

carrier classes. All rules in relation to schedules, 

service, tariffs, rates, facilities, accounts, and reports 

sh8i½ must have due regard for the differences existing 

between Class A, Class B, Class C, and Class D~ and Class E 

motor carriers, as i"u~-f"~-i:n defined in -~his ch~t_er_, and ~Me:ii 

must be just, fair, and reasonable to the ~e±d classes of 

motor carriers in their relations to each other and to the 

public. In fixing the tariff or rates to be charg~d by Class 

AL end Class B, and Class~ motor carriers for the carrying 

of persons ~"dfor or property, or both, lhe commission shall 

take into consideration the kind and character of service to 

be performed, the public necessity th~r~fer of the service, 

and the effect of ~~eh the tariff and rates upon other 
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transportation agencies, if any, and shall, as far as 

possible, avoid detrimental or unreasonable competition with 

existing railroad service or service furnished by a motor 

carrier." 

Section 5. Section 69-12-301, MCA, is amended to read: 

"69-12-301. Classification of motor carriers. (1) Motor 

carriers are hereby divided into fo~r five classes to be 

known as: 

(a) Class A motor carriers; 

(b) Class B motor carriers; 

(c) Class C motor carriers; 

(d) Class D motor carriers-;-; and 

{ e) Class E motor carriers. 

( 2) Class A motor carriers ~hall--em'braee include all 

motor carriers operating between fixed termini or over a 

regular route and under regular rates or charges, based upon 

either station-to-station rates or upon a mileage rate or 

scale. 

(3) Class B motor carriers ~ha!l--embreee include all 

motor carriers operating under regular rates or charges 

based upon either statio11-to-station rates or upon a mileage 

rate or scale and not between fixed termini or over a 

regular route. 

(4) Class C motor carriers ~Mtd·l---embraeP in_~lud~ all 

motor cdrriers operating motor vehicles for distributing, 
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delivering, or collecting wares, merchandise, or commodities 

or transporting persons, where the remuneration is fixed in 

and the transportation service furnished under a contract, 

charter, agreement, or undertaking. 

(5) Class D motor carriers ~mbraees include all motor 

carriers operating motor vehicles transporting (including 

pickup and disposal) ashes, trash, waste, refuse, rubbish, 

garbage, and organic and inorganic matter. 

(6) Class E motor carriers include all motor carriers 

operating motor vehicles transporting logs." 

NEW SECTION. Section 6. Class E motor carrieC" 

certificate. (1) Class E motor carriers shall conduct 

operations pursuant to a certificate of public convenience 

and necessity issued by the commission authorizing the 

transportation of logs. Class E motor carriers, when 

applying for new or additional authority, shall file an 

application with the commission in accordance with the 

requirements 

commission. 

of this chapter and the rules of the 

(2) A motor carrier may not possess a Class E motor 

carrier certificate or operate as a Class E motor carrier 

unless the motor carrier actually engages in the 

transportation of logs on a regular basis as part of the 

motor carrier's usual business operation. 

NEW SECTION. Section 7. Contracts for transportation 
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of logs by Class E motor carriers -- determination of rates 

penalty. {l) A person or corporation proposing to 

contract with a Class E motor carrier for the intrastate 

transportation of logs shall at the time of the initial 

contact regarding a specific job inform the carrier of the 

time of payment and of any special conditions connected with 

the job. Before the carrier picks up the load, the 

information required under subsection (2) must be furnished 

in writing to the carrier on a form developed by the 

commission or on a form containing the same information 

provided by the person proposing the contract. 

(2) Class E motor carriers may not operate with more 

than two contracts in effect at one time. Class E motor 

carrier contracts must be in writing and must be in effect 

for a minimum of 30 days. The commission shall by rule 

prescribe the provisions it determines are necessary for 

Class E motor carrier contracts, including but not limited 

to the rate to be charged and its method of calculation, the 

time and method of payment, any special conditions of 

loading or routes demanded by the shippers, and the time of 

performance. 

(3) A person, corporation, or motor ca:-rier violating 

this sPction or a provision of a contract described in this 

section is s11bject to a civil penalty, to be collected and 

deposited in the general fund by the commission after notice 
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and hearing, in an amount not less than $25 or more than 

$500 for the first violation and not less than $25 or more 

than $1,000 for each subsequent violation. 

NEW SECTION. Section 8. Form for contracts for 

transportation of logs. The commission shall develop a form 

that may be used by persons contracting with Class E motor 

carriers as provided in [section 7]. The form must include 

space for noting the rate and time of payment and for 

listing any special conditions that may be included in the 

contract. The commission shall make the forms available to 

persons proposing to contract with a Class E motor carrier. 

NEW SECTION. Section 9. Class E motor carrier 

certificates for existing log transportation businesses. For 

the period between October 1, 1991, and October 1, 1992, a 

person or corporation engaged in the business of 

transporting logs in Montana at any time between April 1, 

1990, and October 1, 1991, is not subject to (section 6(1)1 

and must be granted a statewide Class E motor carrier 

certificate upon applying to the commission and submitting 

proof that the person was engaged in transporting logs 

between April 1, 1990, and October 1, 1991. The commission 

shall develop and make available the necessary forms. 

NEW SECTION. Section 10. Transportation of logs under 

Class E authority only. A Class A, Class B, Class C, or 

Class D motor carrier may not transport logs without first 
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obtaining Class E authority. 

Section 11. Section 69-12-321, MCA, is amended to read: 

•69-12-321. Bearing on application for motor carrier 

certificate. (1) Upon the filing of stteh an application by a 

Class A, Class B, Class C, o~ Class o, or Class E motor 

carrier, except a Class C motor carrier authorized to 

operate under the terms of a contract as provided in 

69-12-324, or upon the filing of a request for a transfer of 

authority, the commission shall give notice the~ee£ of the 

filing of the application to any interested party. The 

commission shall fix a time and place for~ hearing thereon 

on the applicati~~ whenever a protest or a request for a 

hearing is received. The hearing is-to~ be set for a 

date not later than 60 days after receipt of a protest or a 

hearing request by the commission. Whenever no protests or 

hearing requests are received, the commission may act on the 

application ~ithout a hearing as prescribed by commission 

rules. 

(2) A.rty ~ motor carrier referred to in 69-12-322, the 

department of highways, the governing board or boards of any 

~~eh county, town, or city into or through which the route 

or service as proposed may extend, and any persun or 

corporation concerned are herehy-deelared-to--be interested 

parties to the proceedings and may of fer testimony for or 

against the granting of the certificate. 
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{3) The contracting parties referred to in 69-12-313(4) 

must appear and offer testimony in support of the applicant. 

(4) However, an application by a Class A, Class B, 

Class C, or Class D, or Class E motor carrier for a 

certificate may be disallowed without a public hearing 

the~eon when it appears from the records of the commission 

that the route or territory sought to be served by the 

applicant has previously been made the basis of a public 

investigation and finding by the commission that public 

convenience and necessity do not require the proposed meter 

carrier service unless it is made to affirmatively appear in 

the application by a recital of the facts that conditions 

obtaining over the route or in the territory and affecting 

transportation facilities ~herein have materially changed 

since said the previous public investigation and finding and 

that public convenience and necessity do now require the 

motor carrier operation." 

Section 12. Section 69-12-322, MC~, is amended to read: 

"69-12-322. Notice of hearing. (l) Whenever a hearing 

is scheduled, whether as a result of a protest or request or 

upon the commission's own motion, the commission shall cause 

a copy of the petition and notice of hearing thereof'\ to be 

served upon an officer or owner of any motor carrier that in 

the opinion of the commission might be affected by the 

granting of ftfty--s~eh the certificate and shall notify any 
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other affected party at least 10 days before the date of 

hearing. 

(2) Notice of stteh the hearing shall must be published: 

(a) in the legal advertising section of a local 

newspaper or newspapers deemed determined by the commission 

to have a circulation sufficient to reach the consuming 

public in the area under consideration for applications for 

Class C or Class E authority and geographically limited 

Class B authority; and 

(b) in appropriate newspapers d~emed determined by the 

commission to have sufficient statewide circulation in the 

case of applications for Class A authority 

geographically broad contemplated Class B authority." 

and 

Section 13. Section 69-12-407, MCA, is amended to read: 

"69-12-407. Records and reports. {l) All records, 

books, accounts, and files of every Class A, Class B. Class 

C, end Class o, and Class E motor carrier in this state, so 

far as the--seme--sha¼l they relate to the business of 

transportation conducted by stteh the motor carrier, ~ho%¼ 

must at all times be subject to examination by the 

commission or by any authorized agent or employee of the 

commission. The commission shall prescribe a uniform system 

of accounts a11d uniform reports covering the operations of 

~tleh Class A, Class B, Class C, end Class D~d Class E 

motor carriers, and every motor carrier authorized to 
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operate as-stteh in accordance with the provisions of this 

chapter shall keep its records, books, and accounts 

according to ett~h the uniform system, insofar as possible. 

(2) Before April 1 of each year, unless this deadline 

has been extended for good cause by the commission, every 

motor carrier authorized to engage in etteh business shall 

file with the commission a report, under oath, on a form 

prescribed and furnished by the commission. Those care iers 

filing an annual report with the interstate commerce 

commission shall, in addition to filing the report 

prescribed by the public service commission, submit to the 

public service commission a copy of the annual report filed 

with the interstate commerce commission. In addition to stteh 

annual reports every motor carrier shall prepare and file 

with the commission, at the time or times and in the form to 

be prescribed by the commission, annual reports, special 

reports, and statements giving to the commission Stleh 

information 8S it sh8¼¼-~eq~ire requires in order to perform 

its duties under this chapter. 

(3) In addition to other reporting requirements, the 

commission shall require the holder of a Class U mr,tor 

carrier certificate to provide sufficient information to 

show that the carrier is entitled to possess the Class D 

motor carrier certificate under the requirements of 

69-12-314. 
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(4) In addition to other reporting requirements, the 

commission shall require the holder of a Class E motor 

carrier certificate to demonstrate that the carrier is 

entitled ta possess the Class E motor certificate under the 

requirements of (section 6}." 

Section 14. Section 69-12-501, MCA, is amended to read: 

"69-12-501. Rate schedules to be maintained. (1) Every 

Class AL or Class B, or Class E motor carrier holding a 

certificate must maintain on file with the commission a full 

and complete schedule of its rates, fares, charges, 

classifications, and rules of service and any and all tariff 

provisions relating to stteh the rates, fares, charges, 

classifications, or rules. Every--sehedttle--on--file--and 

ft~~roved-o"-Merek-17-¼96¼ 7 -~he½i-remei~-i~--ftt½l--foree--and 

e£Eee~-tt"til-eh8~ged-or-modified-by-the-eofflffl.i~s¼o"-or-by-the 

eerrier-with-the-appro~ei-of-the-eorrunis~iono 

(2) No~ change, modification, alteration, increase, or 

decrease in any rate, fare, charge, classification, or rule 

of service shall may not be made by any motor carcier 

without first obtaining the approval of the commission. The 

commission shall prescribe rules providing for the form and 

style of all schedules and tariffs and for the procedures to 

be followed in filing or publishing any changes or 

modifications of the ~~me schedules and tariffs." 

Section 15. Section 69-12-502, MCA, is amended to read: 
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•69-12-502. Prohibition on deviation from rate 

schedules exception. ~t-ehall-be Except~rovided in 

69-12-201(4), it is unlawful for any Class A~ or Class B~ 

Class E motor carrier to charge, demand, receive, or collect 

any greater or less rate, charge, or fare than that fixed by 

the commission for the transportation service provided. Whe~ 

Except as provided in 69-12-201{4), when maximum or minimum 

rates have been established for any service provided by any 

Class C or Class E motor carrier, it shall--likewi~e--be is 

unlawful for sueh the carrier to charge, demand, receive, or 

collect any greater compensation or rate than that 

established for the service by any applicable maximum rate 

or any less compensation or rate than that established by 

any applicable minimum rate. It sleo-shail--be is unlawful 

for any Class A or Class B motor carrier or any Class C or 

Class E motor carrier subject to maximum or minimum rates to 

refund or remit, in any manner or by any device, any portion 

of the rates, fares, and charges required to be collected 

under the schedule of the Class AL er Class B, or Class E 

motor carrier on file with the commission or under the 

maximum or minimum rates established by the commission for 

the Class C or Class E motor carrier." 

Section 16. Section 69-12-611, MCA, is amended to read: 

"69-12-611. Leasing of power equipment. (1) All Class 

A, ~lass B, Class C, a~d Cla~~ DL and Class E motor carriers 
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subject to the jurisdiction of the commission may lease 

power equipment for the purpose of performing transportation 

movements within the state. The leasing of etteh power units 

must be in writing. 

(2) All leases must contain: 

(a) the 

parties; 

full names and addresses of negotiating 

(b) a complete description of each vehicle involved: 

{c} ~ provision that the sole possession, 

responsibility, control, and direction of each vehicle 

resides with the lessee for the entire term of the lease; 

(d) ~ provision that the lessee 

responsibility for all regulatory fees; 

assumes full 

(e) the amount of compensation to be paid for use of 

the vehicle while under the lease and the method by which 

~tteh the compensation is determined; 

(f) the renewal conditions of the lease, if any; and 

(g) the term length of the le~se. 

{3) A copy of the lease must be maintained in each 

leased vehicle at all times. Each leased power unit so 

iea~~a must display in a conspicuous place on both sides of 

5tteh the vehicle the identity and address of the lessor and 

lessee and the certificate number under which the power unit 

is operating. 

{4) The leasing of power units by an authorized carrier 
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LC 0296/01 

l to a noncertificated carrier is prohibited." 

2 NEW SECTION. Section 17. Codification instruction. 

3 [Sections 6 through 10] are intended to be codified as an 

4 integral part of Title 69, chapter 12, part 3, and the 

5 provisions of Title 69, chapter 12, part 3, apply to 

6 [sections 6 through 10]. 

7 NEW SECTION. Section 18. Effective dates 

8 terwination. (1) {Sections 1 and 3 through 18] are effective 

9 on passage and approval. 

10 

11 

(2) [Section 2] is effective January 1, 1992. 

(3) (Section 9] terminates October 1, 1992. 

-End-
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INTRODUCED BY ~ .... (/~11:~ JJv,,.1/jJ 

~L ~ 
A DILL FOR AN ACT ENTITLED: "AN ACT TO INCLUDE THE 

TRANSPORTATION OF LOGS AS A REGULATED COMMODITY UNDER THE 

LAWS RELATED TO MOTOR CARRIERS; TO ESTABLISH A NEW CLASS E 

MOTOR CARRIER CLASSIFICATION FOR TRANSPORTING LOGS; 

PROVIDING QUALIFICATIONS FOR CERTIFICATION OF CLASS E MOTOR 

CARRIERS; PROVIDING FOR CLASS E MOTOR CARRIER RATES, 

CONTRACT PROVISIONS, AND CONTRACT FORMS; AMENDING SECTIONS 

69-12-101, 69-12-102, 69-12-201, 69-12-205. 69-12-301, 

69-12-321, 69-12-322, 69-12-407, 69-12-501, 69-12-502, AND 

69-12-611, MCA: AND PROVIDING EFFECTIVE DATES AND A 

TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, MCA, is amended to read: 

•69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) -Between fixed termini" or "over a regular rout1·'' 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departures from 

the termini or route. 

(2) "Certificate" means the certificate of public 
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l 

2 

] 

4 

s 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

LC 0296/01 

convenience and necessity issued under this chapter, 

( 3) "Compensation" means the charge imposed on motor 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

(4) "Corporation,. means a corporation, company, 

association, or joint-stock association. 

(5) "For hire" means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, br@kering, or buy-and-sell 

arrangements from which a remuneration is obtained or 

derived for transportation service. 

(6) ''Log'' means a fallen or felled tree, delimbed and 

~t9-~..9th for tran~rtation to a .e9int_s for storage or 

process~ 

t6t_il.l "Motor carrier" means a person or coc-poration, 

or its lessees, trustees, or receivers appointed by any 

court, operating motor vehicles upon any public highway in 

this state for the transportation of persons or property for 

hire on a commercia 1 basis, either as a common carrier or 

under privdtP contract, agreement, charter, or undertaking. 

The term includes a11y motor carrier serving the public in 

the business of t1dn:.-,;p0rtation of ashes, trash, waste, 

refuse, rubbish, garha~e, and organic and inorganic matter. 

tTtl~J "M .... itor Vl~11icle" includes vehicles or machines, 

motor trucks, tractors, or other self-propelled vehicles 

-2-
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used for the transportation of property or persons over the 

public highways of the state. 

t8tfil "Person" means an individual, firm, 

partnership. 

t9til_l!l "Public highway" means a public street, 

highway, or way in this state. 

or 

road, 

t¼eti!!l "Railroad• means the movement of cars on rails, 

regardless of the motive power used." 

Section 2. Section 69-12-102, MCA, is amended to read: 

•69-12-102. Scope of chapter 

chapter does not affect: 

exemptions. (1) This 

(a) motor vehicles used in carrying property consisting 

of agricultural commodities other than logs (not including 

manufactured products th~r~ef of agricultural co~odities) 

if the motor vehicles are not used in carrying other 

property or passengers for compensation; 

(b) the operation of school buses which are used in 

conveying pupils or other students enrolled in classes to 

and from district or other schools or in transportation 

movements related to school activities which are sponsored 

or supervised by school authorities; 

{c) the transportation by means of motor vehicles in 

the regular course of business of employees, supplies, and 

materials by a person or corporation engag•~d exclusively in 

the construction or maintenance of highways or engdged 
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exclusively in logging or mining operations, insofar as the 

use of employees, supplies, and materials in construction 

and production is concerned; 

(d) the transportation of property by motor vehicle in 

a city, town, or village with a population of less than 500 

persons according to the latest United States census or in 

the commercial areas thereof, as 

commission: 

determined by the 

(e) the transportation of newspapers, newspaper 

supplements, periodicals, or magazines; 

(f) tow trucks and wreckers designeO and exclusively 

used in towing abandoned, wrecked, or disabled vehicles or 

while these tow trucks and wreckers are rendering assistance 

to abandoned, wrecked, or disabled vehicles; 

(g) motor vehicles u·sed exclusively in carrying junk 

vehicles from a collection point to a mot.or vehicle wrecking 

facility or a motor vehicle graveydrd; 

(h) ambulances; 

( i) the transport<!tion of pit run or processed sand and 

gravel, concrete mix, aggrrgate, plant mix asphalt pavement, 

aggregate mix, di.rt, rock, material from demolished 

buildings and structures, used paving materials, u·sed 

concrete, broken concrete, riprap, and other forms and types 

of materials transported solely for 

excavation or fill; 
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(j) the transportation by motor vehicle of not more 

than 15 passengers between their places of residence or 

termini near their residences and their places of employment 

in a single daily round trip if the driver is also on his 

way to or from his place of employment; 

(k) the transportation of property by motor carrier as 

part of a continuous movement if such property, prior or 

subsequent to such part of a continuous movement, has been 

or will be transported by an air carrier; 

(l) the operation of: 

(i) a transportation system by a municipality or 

transportation district as provided in Title 7, chapter 14, 

part 2; or 

(ii) municipal 

14, part 44; 

bus service pursuant to Title 7, chapter 

(m) armored motor vehicles used exclusively for the 

silver bullion, gold transportation of coins, currency, 

bullion, and other precious metals, 

valuable paintings, and other items 

precious stones, 

of unusual value 

requiring special handling and security; or 

(n) the transportation of a commodity under an 

agreement between a motor carrier and an office or agency of 

the United States government. 

(2) This chapter does not prevent bona fide leases, 

brokerage agreements, or buy-and-sell agreements. 11 
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Section 3. Section 69-12-201, MCA, is amended to read: 

•69-12-201. Supervision and regulation of motor 

carriers& (1) The commission i~-"~~eby-ve~eed-vi~h has the 

power and authority and it is hereby-me:de its duty to: 

{a) supervise and regulate every motor carrier in this 

6 state; 
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(b) fix, alter, regulate, and determine specific, just, 

reasonable, equal, nondiscriminatory, and sufficient rates, 

fares, charges, and classifications for Class AL and Class 

B, and Class E motor carriers; 

(c) regulate the properties, facilities, operations, 

acco11nts, service, practices, and affairs of all motor 

carriers; 

(d) require the filing of annual and other reports, 

tariffs, schedules, or other data by such motor carriers; 

(e) supervise and regulate motor carriers in all 

matters affecting the relationship between such motor 

carriers and the traveling and shipping public. 

(2) The commission ~halT-ha~e-power-and-cttthority ~ 

by general order or otherwiseL to prescribe rules in 

conformity with this chapter and applicable to any and all 

motor carriers. 

( 3) The commission al!!to may fix and determine 

rPaAonahle maximlim or minimum rates for the operations of 

any Class C m,)tcir carrier when t-he-:!HHne rates are required 

-6-
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for the best interests of public transportation. 

(4) The commission may fix and determine rea~onable 

maximum or minimum rates for the operations of~ Class E 

motor carrier operating under contract when rates are 

required for the best interests of public transportation. 

For ~ses o~his subsection, a contract rate of not less 

than 90\ of the carrier's a£E_roved tariff rate ls considered 

a reasonabie rate_. However, upon good cause sh_own by the 

carrier, t~commi_s~!_on_rty:t~c-ove a minimum rate that is 

less than 90\ of the carrier's a.P.E_roved tariff rate." 

Section 4. Section 69-12-205, MCA, is amended to read, 

•69-12-205. Rules to reflect differences between 

carrier classese All rules in relation to schedules, 

service, tariffs, rates, facilities, accounts, and reports 

shel¼ must have due regard for the differences existing 

between Class A, Class B, Class C, and Class D, and Class_E 

motor carriers, as h~rein dPfined in this cha~, and ~hali 

must be just, fair, and reasonable to the ~aid classes of 

motor carriers in their relations to each other and to the 

public. In fixing the tariff or rates to be charged by Class 

AL and Class 8, and Class E motor carriers for the carrying 

of persons and/or or property, or both, the commission shall 

take into consideration the kind and character of service to 

be performed, the public necessity t'h~refi:,r of the _serv_ic_~, 

and the effect of ~tleh the tariff and rates upon other 
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transportation agencies, if any, and shall, as far as 

possible, avoid detrimental or unreasonable competition with 

existing railroad service or service furnished by a motor 

carrier." 

Section 5. Section 69-12-301, MCA, is amended to read: 

•69-12-301. Classification of motor carriers. (1) Motor 

carriers are hereby divided into fettr five classes to be 

known as: 

(a) Class A motor carriers; 

(b) Class B motor carriers; 

( C) Class C motor carriers; 

(d) Class D motor carrier-so; and 

(e) Class E motor carriers. 

( 2) Class A motor carriers eh&il--embraee include all 

motor carriers operating between fixed termini or aver a 

regular route and under regular rates or charges, based upon 

either station-to-station rates or upon a mileage rate or 

scale. 

{J) Class B motor carriers ~hBll-e~hrBee include all 

motor carriers operating ur1der regular rates or charges 

based upon either stat.ion-to-station rates or upon a mileage 

rate or scale and not between fixed termini or over a 

regular route. 

(4) Class C motor carriers ~heii--~mbreee includ~ all 

motor Cdrriers operating motor vehicles for distributing, 

-8" 
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delivering, or collecting wares, merchandise, or commodities 

or transporting persons, where the remuneration is fixed in 

and the transportation service furnished under a contract, 

charter, agreement, or undertaking. 

(5) Class D motor carriers ~mbrse~s include all motor 

carriers operating motor vehicles transporting (including 

pickup and disposal) ashes, trash, waste, refuse, rubbish, 

garbage, and organic and inorganic matter. 

(6) Class E motor carriers include all motor carriers 

operating motor vehicles transporting logs." 

NEW SECTION. Section 6. Class E aotor carrier 

certificate. (1) Class E motor carriers shall conduct 

operations pursuant to a certificate of public convenience 

and necessity issued by the commission authorizing the 

transportation of 

applying for new 

application with 

requirements of 

commission. 

logs. Class 

or additional 

the commission 

this chapter 

E motor carriers, when 

authority# shall file an 

in accordance ~ith the 

and the rules of the 

(2) A motor carrier may not possess a Class E motor 

carrier certificate or operate as a Class E motor carrier 

unless the motor carrier actually engages in the 

transportation of logs on a regular basis as part of the 

motor carrier's usual business operation. 

NEW SECTION. Section 7. Contracts for transportation 
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of lo9s by Class E 1110tor carriers -- deteraination of rates 

penalty. (1) A person or corporation proposing to 

contract with a Class E motor carrier for the intrastate 

transportation of logs shall at the time of the initial 

contact regarding a specific job inform the carrier of the 

time of payment and of any special conditions connected with 

the job. Before the carrier picks up the load, the 

information required under subsection (2) must be furnished 

in writing to the carrier on a .form developed by the 

commission or on a form containing the same information 

provided by the person proposing the contract. 

(2) Class E motor carriers may not operate with more 

than two contracts in effect at one time. Class E motor 

carrier contracts must be in writing and must be in effect 

for a minimum of 30 days. The commission shall by rule 

prescribe the provisions it determines are necessary for 

Class E motor carrier contracts, including but not limited 

tot.he rate to be charged and its method of calculation, the 

time and method of payment, any special conditions of 

loading or routes df:"manded by the shipp£>rs, and the time of 

performance. 

(3) A person, corporation, or motor carrier violating 

this section or a provision of a contract described in this 

section is subje~t to a civil penalty 1 to be collected and 

depo~ited in thP general fund by the commission after notice 

-10-
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and hearing, in an amount not less than $25 or moce than 

$500 for the first violation and not less than $25 or more 

than $1,000 for each subsequent violation. 

NEW SECTION. Section 8. Form for contracts for 

transportation of logs. The commission shall develop a form 

that may be used by persons contracting with Class E motor 

carriers as provided in [section 7]. The form must include 

space for noting the rate and time of payment and for 

listing any special conditions that may be included in the 

contract. The commission shall make the forms available to 

persons proposing to contract with a Class E motor carrier. 

NEW SECTION. Section 9. Class E motor carrier 

certificates for existing log transportation businesses. For 

the period between October 1, 1991, and October 1, 1992, a 

person or corporation engaged in the business of 

transporting logs in Montana at any time between April 1, 

1990, and October 1, 1991, is not subject to {section 6(1)1 

and must be granted a statewide Class E motor carrier 

certificate upon applying to the commission and submitting 

proof that the person was engaged in transporting logs 

between April 1, 1990, and October 1, 1991. The commission 

shall develop and make available the necessary forms. 

NEW SECTION. Section 10. Transportation of logs under 

Class E authority only. A Class A, Class B, Class C, or 

25 Class D motor carrier may not transport. logs without first 
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obtaining Class E authority. 

Section 11. Section 69-12-321, MCA, is amended to read: 

•69-12-321. Dearing on application for motor carrier 

certificate. (l) Upon the filing of sueh e!! application by a 

Class A, Class B, Class C, o~ Class 0, or Class E motor 

carrier, except a Class C motor carrier authorized to 

operate under the terms of a contract as provided in 

69-12-324, or upon the filing of a request for a transfer of 

authority, the commission shall give notice ~hereo£ of the 

filing of the application to any interested party. The 

commission shall fix a time and place for~ hearing ~hereon 

on the application whenever a protest or a request for a 

hearing is received. The hearing i~-to must be set for a 

date not later than 60 days after receipt of a protest or a 

hearing request by the commission. Whenever no protests or 

hearing requests are received, the commission may act on the 

application without a hear-ing as prescribed by commission 

rules. 

(?) ~~y A motor carrier referred to in 69-12-322, the 

departmenl of highways, the governing board or boards of any 

~uch county, town, or city into or through which the route 

or service as proposed may extend, and any persun or 

corporation concer-ned are hereby-deelar~d-~o--be interested 

24 parties to the proceedings and may offer testimony for or 

2~ against the granting of the certificate. 
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(3) The contracting parties referred to in 69-12-313(4) 

must appear and offer testimony in support of the applicant. 

(4} However, an application by a Class A, Class B, 

Class c, e~ Class D, or Class E motor carrier for a 

certificate may be disallowed without a public hearing 

~he~eon when it appears from the records of the commission 

that the route or territory sought to be served by the 

applicant has previously been made the basis of a public 

investigation and finding by the commission that public 

convenience and necessity do not require the proposed motor 

carrier service unless it is made to affirmatively appear in 

the application by a recital of the facts that conditions 

obtaining over the route or in the territory and affecting 

transportation facilities therein have materially changed 

since said the previous public investigation and finding and 

that public convenience and necessity do now require the 

motor carrier operation." 

Section 12. Section 69-12-322, MCA, is amended to read: 

"69-12-322. Notice of hearing. (1) Whenever a hearing 

is scheduled, whether as a result of a protest or request or 

upon the commission 1 s own motion, the commission shall cause 

a copy of the petition and notice of hearing thereo~ to be 

served upon an officer or owner of any motor carrier that in 

the opinion of the commission might be affected by the 

granting of eny--stteh the certificate and shall notify any 
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other affected party at least 10 days before the date of 

hearing. 

(2) Notice of stteh the hearing shftt¼ ~ be published: 

(a) in the legal advertising section of a local 

newspaper or newspapers deemed determined by the commission 

to have a circulation sufficient to reach the consuming 

public in the area under consideration for applications for 

Class C or Class E authority and geographically limited 

Class B authority: and 

{b) in appropriate newspapers deem~d determined by the 

commission to have sufficient statewide circulation in the 

case of applications for Class A authority and 

geographically broad contemplated Class B authority." 

Section 13. Section 69-12-407, MCA, is amended to read: 

"69-12-407. Records and reports. (l) All records, 

books, accounts, and files of every Class A, Class B, Class 

C, end Class D, and Class E motor carrier in this state, so 

far as Che--S8ffle--~hntt th~y relate to the business of 

transportation conducted by ~tleh the motor carrier, shell 

must at all times be sul1ject to examination by the 

commission or by any authorized agent or employee of the 

commission. The commission shall prescribe a uniform system 

of accounts and uniform reports covering the operations of 

~Heh Class A, Class B, Class C, end Class D, and Class E 

motor carriers, and every motor carrier authorized to 

-14-
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operate a9-stteh in accordance with the provisions of this 

chapter shall keep its records, books, and accounts 

according to ~tteh the uniform system, insofar as possible. 

(2) Before April 1 of each year, unless this deadline 

has been extended for good cause by the commission, every 

motor carrier authorized to engage in ~tteh business shall 

file with the commission a report, under oath, on a form 

prescribed and furnished by the commission. Those carriers 

filing an annual report with the interstate commerce 

commission shall, in addition to filing the report 

prescribed by the public service commission, submit to the 

public service commission a copy of the annual report filed 

with the interstate commerce commission. In addition to ~~eh 

annual reports every motor cdrrier sha11 prepare and file 

with the commission, at the timf' or times and in the form to 

be prescribed by the commission, annual reports, special 

reports, and statements giving to the commission ~~e~ 

information a~ it ~ha¼¼-req~ire requires in order to perform 

its duties under this chapter. 

(3) In addition to other reporting requirements, the 

conunission shall require the holder of a Class IJ m(,tor 

carrier certificate to provide sufficient information to 

show that the carrier is entitled to possess the Class O 

motor carrier certificate under the requirements of 

69-12-314. 
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ill In addition to other reporting requirements, the 

commission shall require the holder of a Class E motor 

carrier certificate to demonstrate that the carrier is 

entitled to pos~ess the Class E motor certificate under the 

requirements of [section 6]." 

Section 14. Section 69-12-501, MCA, is amended to read: 

"69-12-501. Rate schedules to be maintained. (1) Every 

Class AL ~r Class B, or Class E motor carrier holding a 

certificate must maintain on file with the commission a full 

and complete schedule of its rates, fares, charges, 

classifications, and rules of service and any and all tariff 

provislons relating to ~tteh the rates, fares, charges, 

classifications, or rules. Eve~y--~eh~du~~--o"--filE--enrl 

appro~ed-on-Me~eh-T;-¼96¼7-~haii-remei"-in--fttli--foree--a~d 

fl!f f eet-ttnt-i-l--·Gha:nged-('H" -modi f i .-d--by-~he -e~rru""-i-9;:, i-or,-or-by-the 

earrie~-wi~h-th~-epp~o~Bl-~f-~M~-eommi~~ton, 

(2) No~ changr, modification, alteration, increase, or 

dcc,case in any rate, fare, charge, classification, or rule 

of service shall may not be made by any motor Cdrrier 

without first obtaining the approval of the (:ommission~ The 

commission shall pre8cribe rules providing for the form and 

style of all schedules and tariffs and for lhe procedures to 

be followed in filing or publishing any changes or 

modifications of the seme schedules and t"9rJ__ffs." 

Section 15. Section 69-12-502, MCI\, is amended to read: 
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•69-12-502. Prohibition on deviation from rate 

schedules exception. f~-shftll-be Except as provided in 

69-12-201(4), it is unlawful for any Class AL or Class B~ 

Class E motor carrier to charge, demand, receive, or collect 

any greater or less rate, charge, or fare than that fixed by 

the commission for the transportation service provided. Wft~" 

Except as provided in 69-12-201(4), when maximum or minimum 

rates have been established for any service provided by any 

Class C or Class E motor carrier, it shal¼--lik~wis~--be is 

unlawful for etteh the carrier to charge, demand, receive, or 

collect any greater compensation or rate than that 

established for the service by any applicable maximum rate 

or any less compensation or rate than that established by 

any applicable minimum rate. It al~o-9hsll--b@ is unlawful 

for any Class A or Class B motor carrier or any Class C or 

Class E motor carrier subject to maximum or minimum rates to 

refund or remit, in any manner or by any device, any portion 

of the rates, fares, and charges required to be collected 

under the schedule of the Class AL er Class B, or Class E 

motor carrier on file with the commission or under the 

maximum or minimum rates established by the commission for 

the Class C or Class E motor carrier." 

Section 16. Section 69-12-611, MCA, is amended to read: 

•69-12-611. Leasing of power equipment. (1) All Class 

A, Class B, ~Jass C, and ~i~~~ D~ and Class E motor carriers 

-17-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0296/01 

subject to the jurisdiction of the commission may lease 

power equipment for the purpose of performing transportation 

movements within the state. The leasing of stteh power units 

must be in writing. 

(2) All leases must contain: 

(a) the full names and addresses of negotiating 

parties; 

(b) 

(C) 

a complete description of each vehicle involved; 

"- provision that the sole possession, 

responsibility, control, and direction of each vehicle 

resides with the lessee for the entire term of the lease; 

(d) "- provision that the lessee assumes full 

responsibility for all regulatory fees; 

(e) the amount of compensation to be paid for use of 

the vehicle while under the lease and the method by which 

stteh the compensation is determined; 

If) the renewal conditions of the leasP, if any; and 

( g) the term length of the le,,se. 

(3) A copy of the lease must be maintained in each 

leased vehicle at all times. Each leased power unit 80 

len~~d must display in a conspicuous place on both sides of 

etteh the vehicle the identity and address of the lessor and 

lessee and the certificate number under which the power unit 

is operating. 

(4) The le,1sing of power units by an authorized carrier 

-18-
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1 to a noncertificated carrier is prohibited." 

2 NEW SECTION, Section 17. Codification instruction. 

3 [Sections 6 through 10) are intended to be codified as an 

4 

5 

6 

7 

integral part of Title 69, chapter 

provisions of Title 69, chapter 12, 

[sections 6 through 10]. 

NEW SECTION. Section 18. Effective 

12, part 3, and the 

part 3, apply to 

dates 

8 teC"aination. (1) [Sections l and 3 through 18] are effective 

9 on passage dnd approval. 

10 

11 

(2) [Section 2] is effective January 1, 1992, 

(3) (Section 9} terminates October 1, 1992. 

-End-
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SSNATE STARDIRG COMMITTEE REPORT 

HR. PRESIDENT, 

Pagel of 2 
March 28, 1991 

We, your committee on Highways and Transportation having had 
under consideration House 8111 No. 192 (third reading copy -
blue), respectfully report that House Bill No. 192 be amended and 
as so amended be concurred in, 

1. Title, lin~ 9. 
Strike 1 ~RATES, .. 

2. Title, line 10. 
Following, "PROVISIONS" 
Strike,"," 

3. Title, line 12. 
Strike, "69-12-501, 69-12-502, • 

4. Page 6, line 9. 
Following: .. A .. 
Strike, ·L.· 
Following, '"8"1'td-" 
Insert, '"and· 

5. Page 6, line 10. 
Following, "8 11 

Strike, " and Class E" 

6. Page 7, lines 6 through 10. 
Following, line 5 
Strike, lines 6 through 10 in their entirety 

7. Page 7, line 21. 
Following, .. A. 
Strike 1 .,_ 

Following, '"ft'n'd-" 
Insert, "and" 
Following, .. B .. 
Strike, •, and Class E" 

67ll48SC.SJi 

Page 2 of 2 
March 28, 1991 

8. Page 9, line 10. 
Following, "logs" 
Insert• "if the remuneration is fixed in and transportation 

services are furnished under a written contract or 
agreement• 

9. Page 10, lines 12 through 15. 
Following: ·r21· on line 12 
Strike, renainder of line 12 through "days." on line 15 

10. Page 16, line 6 through page 17, line 22. 
Striker sections 14 and 15 in their entirety 
Renumber, subsequent sections 

Signed, ~;_) ~ 
Ceci1Weed1ng,Chairan 

'd. 

3 /3 3/4) S" /~-/0 
Sec. of Senate 

SENATE 
Jf/J/fv 
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HOUSE BILL NO. 192 

INTRODUCED BY WANZENRIED, PETERSON, COHEN, 

DOWELL, VAUGHN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCLUDE THE 

TRANSPORTATION OF LOGS AS A REGULATED COMMODITY UNDER THE 

LAWS RELATED TO MOTOR CARRIERS; TO ESTABLISH A NEW CLASS E 

MOTOR CARRIER CLASSIFICATION FOR TRANSPORTING LOGS; 

PROVIDING QUALIFICATIONS FOR CERTIFICATION OF CLASS E MOTOR 

CARRIERS; PROVIDING FOR CLASS E MOTOR CARRIER RA~EST 

CONTRACT PROVISIONS, AND CONTRACT FORMS; AMENDING SECTIONS 

69-12-101, 69-12-102, 69-12-201, 69-12-205, 69-12-301, 

69-12-321, 69-12-322, 69-12-407, 69-l2-59l,--69-l2-592T AND 

69-12-611, MCA; AND PROVIDING EFFECTIVE DATES AND A 

TERMINATION DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-12-101, MCA, is amended to read: 

•69-12-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Between fixed termini'' or "over a regular route" 

means the termini or route between or over which a motor 

carrier usually or ordinarily operates motor vehicles, even 

though there may be periodical or irregular departu•es from 

the termini or route. 
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(2) "Certificate" means the certificate of public 

convenience and necessity issued under this chapter. 

(3) 11 Cornpensation 11 means the charge imposed on motor 

carriers for the use of the highways in this state by motor 

carriers under 69-12-421. 

(4) "Corporation" means a corporation, company, 

association, or joint-stock association. 

(5) "For hire" means for remuneration of any kind, paid 

or promised, either directly or indirectly, or received or 

obtained through leasing, brokering, or buy-and-sell 

arrangements from which a remuneration is obtained or 

derived for transportation service. 

(6) "Log" means a fallen or felled tree, delimbed and 

cut to length for transportation to a point for storage or 

processing. 

t6tffi "Motor carrier" means a person or corporation, 

or its lessees, trustees, or receivers appointed by any 

court, operating motor vehicles upon any public highway in 

this state for the transportation of persons or property for 

hire on a commercial basis, either as a common carrier or 

under private contract, agreement, charter, or undertaking. 

The term includes any motor carrier serving the public in 

the business of transportation of ashes, trash, waste, 

refuse, rubbish, garbage, and organic and inorganic matte~. 

t1till uMotor vehicle 11 includes vehicles or machines, 
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motor trucks, tractors, or other self-propelled vehicles 

used for the transportation of property or persons over the 

public highways of the state. 

t8till "Person" means an 

partnership. 

t9ti!.Ql "Public highway" means a 

highway, or way in this state. 

individual, firm, or 

public street, road, 

t¼9til!.l "Railroad 0 means the movement of cars on rails, 

regardless of the motive power used." 

Section 2. section 69-12-102, MCA, is amended to read: 

"69-12-102. Scope of chapter 

chapter does not affect: 

exenptions. 11) This 

(a) motor vehicles used in carrying property consisting 

of agricultural commodities other than logs {not including 

manufactured products ~hereeE of agricultural commodities) 

if the motor vehicles are not u~ed in carrying other 

property or passengers for compensation; 

(b) the operation of school buses which are used in 

conveying pupils or other students enrolled in classes to 

and from district or other schools or in transportation 

movements related to school activities which are sponsored 

or supervised by school authorities; 

(c) the transportation by means of motor vehicles in 

the regular course of business of employees, supplies, and 

materials by a person or corporation engaged exclusively in 
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the construction or maintenance of highways or engaged 

exclusively in logging or mining operations, insofar as the 

use of employees, supplies, and materials in construction 

and production is concerned; 

(d) the transportation of property by motor vehicle in 

a city, town, or village with a population of less than 500 

persons according to the latest United States census or in 

the commercial areas thereof, as 

commission; 

le) the transportation of 

determined 

newspapers, 

supplements, periodicals, or magazines: 

by the 

newspaper 

(f) tow trucks and wreckers designed and exclusively 

used in towing abandoned, wrecked, or disabled vehicles or 

while these tow trucks and wreckers are rendering assistance 

to abandoned, wrecked, or disabled vehicles: 

(g} motor vehicles used exclusively in carrying junk 

vehicles from a collection point to a motor vehicle wrecking 

facility or a motor vehicle graveyard; 

lh) ambulances; 

{i) the transportation of pit run or processed sand and 

gravel, concrete mix, aggregate, plant mix asphalt pavement, 

aggregate mix, dirt, rock, material from demolished 

buildings and structures, used paving materials, used 

concrete, broken concrete, riprap, and other forms and types 

of materials trdnsported solely for the purpose of 
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excavation or fill; 

(j) the transportation by motor vehicle of not more 

than 15 passengers between their places of residence or 

termini near their residences and their places of employment 

in a single daily round trip if the driver is also on his 

way to or from his place of employment; 

(k) the transportation of property by motor carrier as 

part of a continuous movement if such property, prior or 

subsequent to such part of a continuous movement, 

or will be transported by an air carrier1 

(1) the operation of: 

has been 

( i) a transportation system by a municipality or 

t~ansportation district as provided in Title 7, chapter 14, 

part 2; or 

(11)-municipal bus service pursuant to Title 7, chapter 

14, part 44; 

(m) armored motor vehicles used exclusively for the 

transportation of coins, currency, silver bullion, gold 

bullion, and other precious metals, precious stones, 

valuable paintings, and other items of unusual value 

requiring special handling and security; or 

(n) the transportation of a commodity under an 

agreement between a motor carrier and an office or agency of 

the United States government. 

(2) This chapter does not prevent bona fide leases, 
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brokerage agreements, or buy-and-sell agreements." 

Section 3. Section 69-12-201, MCA, is amended to read: 

•69-12-201. Supervision and regulation of motor 

carriers. (1) The commission ¼s-he~eey-¥e~ted-vith has the 

power and authority and it is he~eby-m.ade its duty to: 

(a) supervise and regulate every motor carrier in this 

state; 

(b) fix, alter, regulate, and determine specific, just, 

reasonable, equal, nondiscriminatory, and sufficient rates, 

fares, charges, and classifications for Class A~ aftd AND 

Class 87-a~d-ei:aes-e motor carriersi 

(C) regulate the properties, facilities, operations, 

accounts, service, practices, and affairs of all motor 

carriers; 

(d) require the filing of annual and other reports, 

tariffs, schedules, or other data by such motor carriers; 

(e) supervise and regulate motor carriers in all 

matters affecting the relationship between such 

carriers and the traveling and shipping public. 

motor 

(2) The commission shal±-have-pover-and-Duthority may, 

by general order or otherwiseL to prescribe rules in 

conformity with this chapter and applicable to any and all 

motor carriers. 

(3) The commission ai:so may fix and determine 

reasonable maximum or minimum rates for the operations of 
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any Class C motor carrier when the-same rates are required 

for the best interests of public transportation. 

(4) The commission may fix and determine reasonable 

maximum or minimum rates for the operations of any Class E 

motor carrier operating under contract when rates are 

required for the best interests of public transportation. 

Por-pttrpeses-oE-this-sttbseetion7 -a-eontrae~-rate-of-ftot-¼ess 

than-96%-of-t~e-earrier~s-approved-tariff-rate-¼s-eonsidered 

a--reasona&¼e--rate,--Bowever 7 --npon-good-eause-shown-by-tfte 

earrier,-the-eo11U11ission-may-appr0Ye-a-m¼nimdm-rate--that--is 

¼ess-than-98%-of-the-earrier~s-aPProved-tart££-rateo" 

Section 4. section 69-12-205, MCA, is amended to read: 

"69-12-205. Rules to reflect differences between 

carrier classes. All rules in relation to schedules, 

service, ta[iffs, rates, facilities, accounts, and reports 

shall must have due regard for the differences existing 

between Class A, Class B, Class C, and Class D, and Class E 

motor carriers, as herein defined in this chapter, and shall 

must be just, fair, and reasonable to the said classes of 

motor carriers in their relations to each other and to the 

public. In fixing the tariff or rates to be charged by Class 

AL and AND Class BI-and--e¼aee--B motor carriers for the 

carrying of persons andfor or property, oc_ both, the 

commission shall take into consideration the kind and 

character of service to be performed, the public necessity 
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~herefor of the service, and the effect of stteh the tariff 

and rates upon other transportation agencies, if any, and 

shall, as far as possible, avoid detrimental or unreasonable 

competition with existing railroad service or 

furnished by a motor carrier." 

service 

Section 5. Section 69-l'.'-301, MCA, is amended to read: 

•69-12-301. Classification of motor carriers. (l} Motor 

carriers are hereby divided into fotlr five classes to be 

known as: 

(a) Class A motor carriers; 

(b) Class B motor carriers: 

(c) Class C motor carriers; 

(d) Class D motor carriersT; and 

je) Class E motor carriers. 

( 2) Class A motor carriers 9hall--emhraee include all 

motor carriers operating between fixed termini or over a 

regular route and under regular rates or charges, based upon 

either station-to-station rates or upon a mileage rate or 

scale. 

(3) Class B motor carriers shail-embraee include all 

motor carriers operating under regular rates or charges 

based upon either station-to-station rates or upon a mileage 

rate or scale and not between fixed termini or over a 

regular route. 

(4) Class C motor carriers sholl--emb~aee include all 
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motor carriers operating motor vehicles for distributing, 

delivering, or collecting wares, merchandise, or commodities 

or transporting persons, where the remuneration is fixed in 

and the transportation service furnished under a contract, 

charter, agreement, or undertaking. 

(5) Class D motor carriers embraces include all motor 

carriers operating motor vehicles transporting (including 

pickup and disposal) ashes, trash, waste, refuse, rubbish, 

garbage, and organic and inorganic matter. 

ill Class E motor carriers include all motor carriers 

operating motor vehicles transporting lo_ss IF THE 

RENUMERATION IS FIXED IN AND TRANSPORTATION SERVICES ARE 

FURNISHED UNDER A WRITTEN CONTRACT OR AGREEMENT." 

NEW SECTION. Section 6. Class s motor carrier 

certificate. (1) Class E motor carriers shall conduct 

operations pursuant to a certificate of public convenience 

and necessity issued by the commission authorizing the 

transportation of logs. Class E motor carriers, when 

applying for new or additional authority, shall file an 

application with the commission in accordance with the 

requirements of this chapter and the rules of the 

commission. 

(2) A motor carrier may not possess a Class E motor 

carrier 

unless 

certificate 

the motor 

or operate as a Class E motor carrier 

carrier actually engages in the 
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transportation of logs on a regular basis as part of the 

motor carrier's usual business operation. 

NEW SECTION. Section 7. Contracts foe transportation 

of logs by Class E motor carriers -- determination of rates 

penalty. (1) A person or corporation proposing to 

contract with a Class E motor carrier for the intrastate 

transportation of logs shall at the time of the initial 

contact regarding a specific job inform the carrier of the 

time of payment and of any special conditions connected with 

the job. Before the carrier picks up the load, the 

information required under subsection (2) must be furnished 

in writing to the carrier on a form developed by the 

commission or on a form containing the same information 

provided by the person proposing the contract. 

(2) elass-E-motor-earriers-may-not--operate--w±e~--more 

than--two--eontract~--in--e££eet--at-one-time,-eta~~-E-Motor 

earrier-eontraets-mttst-be-±n-wr±t±n9-and-mtl~t-be--±n--e£E~et 

Eor--e--minimtlm--of--39--days~ The commission shall by rule 

prescribe the provisions it determines are necessary for 

Class E motor carrier contracts, including but not limited 

to the rate to be charged and its method of calculation, the 

time and method of payment, any special conditions of 

loading or routes demanded by the shippers, and the time of 

performance. 

(3) A person, corporation, or motor carrier violating 

-10- HB 192 
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this section or a provision of a contract described in this 

section is subject to a civil penalty, to be collected and 

deposited in the general fund by the commission after notice 

and hearing, in an amount not less than $25 or more than 

5 $500 for the first violation and not less than $25 or more 

6 than $1,000 for each subsequent violation. 
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NEH SECTION. Section 8. Form for contracts for 

transportation of logs. The commission shall develop a form 

that may be used by persons contracting with Class E motor 

carriers as provided in [section 7}. The form must include 

space for noting the rate and time of payment and for 

listing any special conditions that may be included in the 

contract. The commission shall make the forms available to 

persons proposing to contract with a Class E motor carrier. 

NEH SECTION. Section 9. Class B motor carrier 

certificates for ezisting log transportation businesses. For 

the period between October 1, 1991, and October 1, 1992, a 

person or corporation engaged in the business of 

transporting logs in Montana at any time between April l, 

1990, and October 1, 1991, is not subject to [section 6(1)] 

and must be granted a statewide Class E motor carrier 

certificate upon applying to the commission and submitting 

proof that the person was engaged in transporting logs 

between April 1, 1990, and October 1, 1991. The commission 

shall develop and make available the necessary forms. 
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NEH SECTION. Section 10. Transportation of logs under 

Class E authority only. A Class A, Class B, Class c, or 

Class D motor carrier may not transport logs without first 

obtaining Class E authority. 

Section 11. Section 69-12-321, MCA, is amended to read: 

•69-12-321. Hearing on application for motor carrier 

7 certificate. (1) Upon the filing of stteh !E. application by a 
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Class A, Class B, Class C, o~ Class D, or Class E motor 

carrier, except a Class C motor carrier authorized to 

operate under the terms of a contract as provided in 

69-12-324, or upon the filing of a request for a transfer of 

authority, the commission shall give notice Che~eof of the 

filing of the application to any interested party. The 

commission shall fix a time and place for~ hearing ehereon 

on the application whenever a protest or a request for a 

hearing is received. The hearing ie-to must be set for a 

date not later than 60 days after receipt of a protest or a 

hearing request by the commission. Whenever no protests or 

hearing requests are received, the conunission may act on the 

application without a hearing as prescribed by commission 

rules. 

(2) A"Y ~ motor carrier referred to in 69-12-322, the 

department of highways, the governing board or boards of any 

stteh county, town, or city into or through which the route 

or service as proposed may extend, and any peTson or 

-12- HB 192 
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corporation concerned are ftereby-dee¼ered-to--be interested 

parties to the proceedings and may offer testimony for or 

against the granting of the certificate. 

(3) The contracting parties referred to in 69-12-313(4) 

must appear and offer testimony in support of the applicant. 

(4) However, an application by a Class A, Class B, 

Class C, e~ Class o, or Class E motor carrier for a 

certificate may be disallowed without a public hearing 

~hereeft when it appears from the records of the commission 

that the route or territory sought to be served by the 

applicant has previously been made the basis of a public 

investigation and finding by the commission that public 

convenience and necessity do not require the proposed motor 

carrier service unless it is made to affirmatively appear in 

the application by a recital of the facts that conditions 

obtaining over the route or in the territory and affecting 

transportation facilities ~he~~i~ have materially changed 

since said the previous public investigation and finding and 

that public convenience and necessity do now require the 

motor carrier operation." 

Section 12. Section 69-12-322, MCA, is amended to read: 

•69-12-322. Notice of hearing. (1) Whenever a hearing 

is scheduled, whether as a result of a protest or request or 

upon the commission's own motion, the commission shall cause 

a copy of the petition and notice of hearing thereon to be 
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served upon an officer or owner of any motor carrier that in 

the opinion of the commission might be affected by the 

granting of nny--s~eh the certificate and shall notify any 

other affected party at least 10 days before the date of 

hearing. 

(2} Notice of ~tteh the hearing shell~ be published: 

(a} in the legal advertising section of a local 

newspaper or newspapers deemed determined by the commission 

to have a circulation sufficient to reach the consuming 

public in the area under consideration for applications for 

Class C or Class E authority and geographically limited 

Class B authority; and 

(b) in appropriate newspapers deemed determined by the 

commission to have sufficient statewide circulation in the 

case of applications for Class A authority and 

geogrdphically broad contemplated Class B authority." 

Section 13. Section 69-12-407, MCA, is amended to read: 

"69-12-407. Records and reports. (1) All records, 

books, accounts, and files of every Class A, Class B, Class 

c, and Class D, and Class E motor carrier in this state, so 

far as the--same--shft¼l they relate to the business of 

transportation conducted by ~tleh the motor carrier, eha¼i 

~ at all times be subject to examination by the 

commission or by any authorized agent or employee of the 

commission. The commission shall prescribe a uniform system 
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of accounts and uniform reports covering the operations of 

such Class A, Class B, Class c, and Class D 1 and Class E 

motor carriers, and every motor carrier authorized to 

operate aa-anch in accordance with the provisions of this 

chapter shall keep its records, books, and accounts 

according to such the uniform system, insofar as possible. 

(2) Before April 1 of each year, unless this deadline 

has been extended for good cause by the commission, every 

motor carrier authorized to engage in snch business shall 

file with the commission a report, under oath, on a form 

prescribed and furnished by the commission. Those carriers 

filing an annual report with the interstate commerce 

commission shall, in addition to filing the report 

prescribed by the public service commission, submit to the 

public service commission a copy of the annual report filed 

with the interstate commerce commission. In addition to e~eh 

annual reports every motor carrier shall prepare and file 

with the commission, at the time or times and in the form to 

be prescribed by the commission, annual reports, special 

reports, and statements giving to the commission s~ch 

information as it eha¼l-req~¼re requires in order to perform 

its duties under this chapter. 

(3) In addition to other reporting requirements, the 

commission shall require the holder of a Class D motor 

carrier certificate to provide sufficient information to 
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possess the Class 

the requirements 

D 

of 

(4) In addition to other reporting requirements, the 

commission shall require the holder of a Class E motor 

carrier certificate to demonstrate that the carrier is 

entitled to possess the Class E motor certificate under the 

requirements of [section 6}." 

Seetion-l4.--seetion-69-¼i-S9¼7-MeA7-¼s-amended-to-read~ 

u69-li-58l.--Rate-sehedules-to-be-maifttaifted.-tlt--Bvery 

e¼ass--AL or €lass B,--or-ela~s-E moto~-earrier-ho¼ding-a 

eerti£icate-mttst-maintain-on-file-with-the-eolllllliesion-a-rttll 

and--eompiete--sehedtt¼e--or--its--rates,---faree,---eharges, 

e¼assifieations7-and-ra¼es-o£-serYiee-and-any-and-a¼¼-taritf 

provisions--re¼at¼ng--to--s~eh the rates7--fares,-char9es7 

e¼assifieations7--or--rn¼es•--B•e~y--sehedc¼e--on--fi¼e--and 

approved-on-Mareh-i;-¼961,-sha¼¼-remain-in--fnl¼--foree--and 

effeet-ttntil-ehanged-or-modified-by-the-eommission-or-by-the 

earr±er-w±th-the-approva¼-of-the-eoffl.fflission7 

t~t--No ~ change,-modifieaCion,-alte~ation7 -ine~ea9e7-er 

deerease--in-any-rate7-£are7-eharge,-eta~~if½eaCion,-or-rttle 

ef-aerviee-shall may--noc be--made--by--any--motor--earrier 

withottt--f¼r~C-obtain¼ng-tfte-approYal-of-the-eommission~-The 

eo1M1ie9ion-shai¼-preseribe-rnles-providin9-Eo~-the-form--and 

style-0£-all-se~edtt¼es-and-tariffs-and-for-the-proeedttres-to 
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be---fo¼¼owed---in--fi¼ing--or--p~b¼iahing--any--ehanges--or 

aodifieations-of-the-same sehedttles-and-ta~iffs.A 

Section-l5a--Seet±on-69-li-58i7-M€A,-is-amended-to-read~ 

•69-li-58iT--Proh¼bit¼on---en---devia~±on---£rom----rate 

sehedttles ----exeeption.--it-shall-be Bxeept-as-provided-in 

69-li-i8lt4tr-it-is ttnlaw£ttl-£or-any-elass-AI or elass e,-or 

elass-B metor-earrier-to-eharge,-dem.end,-reeeive,-or-colleet 

any-greater-or-less-rate7-char9e,-or-fare-than-that-fixed-by 

the-commission-for-the-trans~ortation-serYiee-provided.-When 

Bxeept-as-provided-in-69-li-~&lf~t,-when aaximttm-or--minimttffl 

rates--have-been-established-Eor-any-serviee-provided-by-any 

elass-e or-elass-B motor-carrier,-it-shai¼--¼ikewise--be is 

an¼awfa¼-for-saeh the earrier-to-ehargey-demand 7 -reeei¥e7-er 

eo¼¼eet---any---~reater---eompensation--or--rate--than--that 

estab¼ished-£or-the-serviee-by-any-applieab¼e--maximttm--rate 

or--any--less--compensation-or-rate-than-that-established-by 

any-app¼ieable-minimtlm-rate.-it-also-shall--be is anlawftll 

~or--any--elass-A-or elass 8-motor-earrier-or-any-elass-e or 

elass-e motor-carrier-sttbjeet-to-maximttm-or-minim~•-rates-to 

re£and-or-remit7-in-any-manner-or-by-any-dewiee,-any-portton 

o£-the-rates 7 -£ares,-and-eharges-reqtlired--to--be--colleeted 

ttnder--the--sehedttle--of-the-elass-AL or elass B,-or-e¼ass-B 

motor earrier-on-Eile--with--the--com.m.ission--or--tt~de~--~fte 

max¼mttm--er--minimttm-rates-estab½ish~d-by-~h~-eofflffli~sion-for 

the-e½ass-e er-e¼ass-B-mo~o~ ea~ri~r.u 
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Section 14. Section 69-12-611, MCA, is amended to read: 

"69-12-611. Leasing of power equipment. (1) All Class 

A, Class B, Class c, a"d Class o, and Class Emoto~ carriers 

subject to the jurisdiction of the commission may lease 

power equipment for the purpose of performing transportation 

movements within the state. The leasing of stteh power units 

must be in writing. 

(2) All leases must contain: 

(a) the full names and addresses of negotiating 

parties; 

(b) a complete description of each vehicle involved; 

(C) ~ provision that the sole possession, 

responsibility, control, and direction of each vehicle 

resides with the lessee for the entire term of the lease; 

(d) ~ provision that the lessee assumes full 

responsibility for all regulatory fees; 

(e} the amount of compensation to be paid for use of 

the vehicle while under the lease and the method by which 

s~eh the compensation is determined; 

(f) the renewal conditions of the lease, if any; and 

(g) the term length of the lease. 

(3) A copy of the lease must be maintained in each 

leased vehicle at all times. Each leased power unit so 

¼ea~ed must display in a conspicuous place on both sides of 

stteh the vehicle the identity and address of the lessor and 
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1 lessee and the certificate number under which the power unit 

2 is operating. 

3 

4 

5 

6 

7 

8 

9 

10 

(4) The leasing of power units by an authorized carrier 

to a noncertificated carrier is prohibited." 

NEW SECTIOli. Section 15. Codification instruction. 

{Sections 6 through 10] are intended to be codified as an 

integral part of Title 69, chapter 12, part 3, and the 

provisions of Title 69, chapter 12, part 3, apply to 

[sections 6 through 10]. 

NEW S_E<:_TIOli. Section 16. Effective dates 

11 teraination. (1) (Sections l and 3 through i8 16] are 

12 effective on passage and approval. 

13 (2) (Section 2] is effective January 1, 199,. 

14 (3) (Section 9) terminates October l, 1992. 

-End-
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