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ON BUSINESS & ECONOMIC DEVELOPMENT.

JANUARY 16, 1991 FIRST READING.

JANUARY 17, 1991 ON MOTION, REREFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

FEBRUARY 16, 1991 COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

FEBRUARY 18, 1991 PRINTING REPORT.

FEBRUARY 25, 1991 SECOND READING, DO PASS.

ENGROSSING REPORT.

FEBRUARY 26, 1591 THIRD READING, PASSED.
AYES, 60; NOES, 40. '

TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 26, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

FIRST READING.

MARCH 28, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 4, 1991 SECOND READING, CONCURRED IN.

APRIL 5, 1991 THIRD READING, CONCURRED IN.

AYES, 38; NOES, 12.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

APRIL 9, 1991 RECEIVED FROM SENATE.



SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 10, 1991 THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



52nd Legislature LC 0296/01

10
11l
12
13
14
15
lé
17
18
19
20
21
22
23
24

25

INTRODUCED BY

A BILL FOR AN ACT ENTITLED:

"AN ACT TO INCLUDE THE

TRANSPORTATION OF LOGS AS A REGULATED COMMODITY UNDER THE
LAWS RELATED TO MOTOR CARRIERS; TO ESTABLISH A NEW CLASS E
MOTCR CARRIER CLASSIFICATION FOR TRANSPORTING LOGS;
PROVIDING QUALIFICATIONS FOR CERTIFICATION OF CLASS E MOTOR
CARRIERS; PROVIDING FCR CLASS E MOTOR CARRIER RATES,
CONTRACT PROVISIONS, AND CONTRACT FORMS; AMENDING SECTIONS
$9-12-101, 69-12-102, 69-12-201, 69-12-205, 65-12-301,
69-12-321, 69-12-322, 69-12-407, 69-12-501, 69-12-502, AND
69-12-611, MCA; AND PROVIDING EFFECTIVE DATES AND A

TERMINATION DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 69-12-101, MCA, is amended to read:
"69-12-101, Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) "Between fixed termini" or “over a regular route"

means the termini or route between or over which a motor
carrier usually or ordinarily operates motor vehicles, even
though there may be periodical or irregular departures from
the termini or route.

{2) "Certificate" means the certificate of public
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convenience and necessity issued under this chapter.
(3) "Compensation" means the charge imposed on motor
carriers for the use of the highways in this state by motor

carriers under 69-12-421,

{4y "Corporation" means a corporation, company,
assoclation, or joint-stock association.
(5) "For hire" means for remuneration of any kind, paid

or promised, either directly or indirectly, or received or

obtained through leasing, brokering, or buy-and-sell
arrangements from which a remuneration is obtained or

derived for transportation service.

(6) "Log" means a fallen or felled tree, delimbed and

cut to length for transportation to a point for storage or
processing,

t6¥(7) "Motor carrier™ means a person  or corporation,
or 1its lessees, trustees, or receivers appointed by any
court, operating motor vehicles upon any public nighway in
this state for the transportation of persons or property for
hire on a commercia’ basis, either as a common carrier or
under private contract, agreement, charter, or undertaking.
The term includes any motor carrier serving the public in
thie business of transportation of ashes, trash, waste,
refuse, rubbish, garbage, and crganic and inorganic matter.

t#¥(8) "Motor vehicle® includes vehicles or machines,

motor trucks, tractors, or other self-propelled vwvehicles
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used for the transportation of property or persons over the
public highways of the state.

€83(9) “Person" means an individual, firm, or
partnership.

t9¥(i0) "Public highway" means a public street, road,
highway, or way in this state.

t383(11) "Railroad" means the movement of cars on rails,
regardless of the motive power used."

Section 2. sectien 69-12-102, MCA, is amended to read:

"69-12-102., Scope of chapter -- exemptions. {1} This
chapter does not affect:

{a) motor vehicles used in carrying property consisting

of agricultural commodities other than logs (not including

manufactured products thereof of agricultural commodities)

if the motor vehicles are not used in carrying other
property or passengers for compensation;

(b) the operation of school buses which are used in
¢onveying pupils or other students enrolled in classes to
and from district or other schools or in transportation
movements related to school activities which are sponsored
or supervised by schoel authorities;

{c) the transportation by means of motor vehicles in
the regular course of business of employees, supplies, and
materials by a person or corporation engagsd exclusively in

the construction or maintenance of highways or engaged
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exclusively in logging or mining operations, insofar as the
use of employees, supplies, and materials in construction
and prcducticon is concerned;

{d} the transportation of property by motor vehicle in
a city, town, or village with a population of less than 500
persons according to the latest United States census or in
the commercial areas thereof, as determined by the
commission;

(e} the transportation of newspapers, newspaper
supplements, periodicals, or magazines;

{f) tow trucks and wreckers designed and exclusively
used in towing abandoned, wrecked, or disabled vehicles or
while these tow trucks and wreckers are rendering assistance
to abandoned, wrecked, or disabled vehicles;

{g) motor vehicles used exclusively in carrying junk
vehicles from a collection point to a motor vehicle wrecking
facility or a motor vehicle graveyard;

{h) ambulances;

(i} the transportation of pit run or processed sand and
gravel, concrete mix, aggregate, plant mix asphalt pavement,
aggregate mix, dirt, rock, material from demolished
buildings and structures, used paving materials, used
concrete, broken concrete, riprap, and other forms and types
of materials transported solely for the purpose of

excavation or fill;
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{3) the transportation by motor vehicle of not more
than 15 passengers between their places of residence or
termini near their residences and their places of employment
in a single daily round trip if the driver is also on his
way to or from his place of employment;

(k) the transportation of property by motor carrier as
part of a continuous movement if such property, prior or
subsequent to such part of a continucus movement, has been
or will be transported by an air carrier;

(1} the operation of:

(i) a transportation system by a municipality or
transportation district as provided in Title 7, chapter 14,
part 2; or

(ii) municipal bus service pursuant to Title 7, chapter
14, part 44;

{m) armored motor wvehicles used exclusively for the
transportation of c¢oins, currency, silver bullion, gold
bullion, and other precious metals, precious stones,
valuable paintings, and other items of unusual wvalue
requiring special handling and security; or

(n}) the transportation of a commodity under an
agreement between a motor carrier and an office or agency of
the United States government.

(2) This chapter dces not prevent bona fide leases,

brokerage agreements, or buy-and-sell agreements."
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Section 3. Section 69-12-201, MCA, is amended to read:

"69-12-201. Supervision and regulation of motor
carriers. (1) The commission is-kereby-vested-with has the
power and authority and it is hereby-made its duty to:

{(a) supervise and regulate every motor carrier in this
state;

{b) fix, alter, regulate, and determine specific, just,
reasonable, equal, nondiscriminatory, and sufficient rates,
fares, charges, and classifications for Class A, and Class
B, and Class E motor carriers;

{e¢) regulate the properties, facilities, operations,
accounts, service, practices, and affairs of all motor
carriers;

{d) require the filing of annual and other reports,
tariffs, schedules, or other data by such motor carriers;

(e) supervise and regulate motor carriers in all
matters affecting the relationship between such motor
carriers and the traveling and shipping public.

(2) The commission shati-have-power-and-antherity may,
by general order or otherwise, ®eo prescribe rules in
conformity with this chapter and applicable to any and ail
motor carriers.

{3) The commission aiso may fix and determine
reasonable maximum or minimum rates for the operations of

any <Class € motor carrier when the-same rates are required

_6..
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for the best interests of public transportation.

{(4) The commission may fix and determine reascnable

maximum or minimum rates for the operations of any Class E

motor carrier operating under contract when rates are

regquired for the best interests of public transportation.

For purposes of this subsection, a contract rate of not less

than 90% of the carrier's apprcved tariff rate is considered

4 reasonable rate. However, upon gocd cause shawn by the

carrier, the commission may approve a minimum rate that is

less than 90% of the carrier's approved tariff rate."

Section 4. Section 69-12-205, MCA, is amended to read:

"£9-12-205. Rules to reflect differences between
carrier classes. All rules in relation to schedules,
service, tariffs, rates, facilities, accounts, and reports
shalt must have due regard for the differences existing
between Class A, Class B, Class C, and Class D, and Class E

motor carriers, as hereim defined in this chapter, and shati

must be just, fair, and reascnable to the said classes of
motor carriers in their relations to each other and tec the
pﬁblic. In fixing the tariff or rates to be charged by Class
A, and Class B, and Class E motor carriers for the carrying
of persons amd/er or property, or both, the commission shall
take into consideration the kind and character of service to
be performed, the public necessity therefeor of the service,

and the effect of suech the tariff and rates upon other
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transportation agencies, if any, and shall, as far as
possible, avoid detrimental or unreasonable competition with
existing railrcad service or service furnished by a motor
carrier.”

Section 5. Secticn §9-12-301, MCA, is amended to read:

"69-12-301. Classification of motor carriers. (1) Motor
carriers are hereby divided into feur five classes to be
known as:

{a) Class A motor carriers;

{b) Class B motor carriers;

(c)y Class C motor carriers;

{(d) Class D motor carrierss; and

(e) Class E motor carriers.

(2) Class A motor carriers shati--embrace include all
motor carriers operating between fixed termini or over a
regular route and under regular rates or charges, based upon
either station-to-station rates or upon a mileage rate or
scale.

(3) Class B motor carriers shaii-embrace include all
motor carriers operating wunder regular rates or charges
based upon either station-to-station rates or upen a mileage
rate or scale and not between fixed termini or over a
regular route.

{4} Class C motor carriers shall--embrace include all

motor carriers operating motor vehicles for distributing,
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delivering, or ceollecting wares, merchandise, or commodities
or transporting persons, where the remuneration is fixed 1in
and the transportation service furnished under a contract,
charter, agreement, or undertaking.

(5) Class D motor carriers embraecea include all motor
carriers operating motor wvehicles transporting (including
pickup and disposal) ashes, trash, waste, refuse, rubbish,
garbage, and organic and inorganic matter.

(6) Class E metor carriers include all motor carriers

operating motor vehicles transporting logs."

NEW SECTION. Section 6. Class E motor carrier

certificate. (1) Class E motor carriers shall couduct
operations pursuant to a certificate of public c¢onvenience
and necessity issued by the commission authorizing the
transportation of logs. Class E motor carriers, when
applying for new or additional authority, shall file an
application with the commission in accordance with the
requirements of this chapter and the rules of the
commission.

(2) A motor carrier may not possess a Class E motor
carrier certificate or operate as a Class E motor carrier
unless the motor carrier actually engages in the
transportation o¢f logs on a regular basis as part of the

motor carrier's usual business operation.

NEW SECTION. Section 7. contracts for transportation
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of logs by Class E motor carriers — determination of rates
-- penalty. (1} A person or carporation proposing teo

contract with & (Class E motor carrier for the intrastate
transportation of logs shall at the time o¢f the initial
contact regarding a specific job inform the carrier of the
time of payment and of any special conditions connected with
the jcb. Before the carrier picks up the load, the
information required under subsection (2) must be furnished
in writing to the carrier on a form developed by the
commission or an a form containlng the same information
provided by the person proposing the contract.

({2) Class E motor carriers may not operate with more
than two contracts in effect at one time. Class E motor
carrier contracts must be in writing and must be in effect
for a minimum of 30 days. The commissicn shall by rule
prescribe the provisions it determines are necessary for
Class E motor carrier contracts, including but not limited
to the rate to be charged and its method of calculation, the
time and method of payment, any special conditions of
loading or routes demanded by the shippers, and the time of
performance.

(3} A person, corporation, or motor carrier wviolating
this section or a provision of a contract descriped in this
gsection is subject to a civil penalty, to be collected and

deposited in the general fund by the commission after notice

-10-
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and hearing, in an amount not less than $25 or more than
$500 for the first vioclation and not less than $25 or more

than $1,000 for each subsequent violation.

NEW SECTION. Section 8. Form for contracts for

transportation of logs. The commission shall develop a form
that may be used by persons contracting with Class E motor
carriers as provided in [section 7]. The form must include
space for noting the rate and time of payment and for
listing any special conditions that may be included 1in the
contract. The commission shall make the forms available to
persons proposina to contract with a Class E motor carrier.

NEW SECTION. Section 9. class E motor carrier

certificates for existing log transportation businesses. For
the period between October 1, 1991, and October 1, 1992, a
person or corporation engaged in the business of
transporting logs in Montana at any time between April 1,
1990, and Octcber 1, 1991, is not subject to [section 6(1)]
and must be granted a statewide Class E motor carrier
certificate upon applying to the commission and submitting
proof that the person was engaged in transporting 1logs
between April 1, 1990, and Octcber 1, 1991. The commission

shall develop and make available the necessary forms.

NEW SECTION. Section 10. Transportation of logs under

Class E authority only. A Class A, Class B, Class C, or

Class D motor carrier may not transport logs without Eirst
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obtaining Class E authority.
Section 11. section 69-12-321, MCA, is amended to read:

"69-12-321. Hearing on application for motor carrier
certificate. (1) Upon the filing of such an application by a

Class A, Class B, Class C, @er Class D, or {Class FE nmotcr

carrier, except a Class C motor carrier authorized to
operate under the terms of a contract as provided in
69-12-324, or upon the filing of a request for a transfer of
authority, the commission shall give notice theveeof of the

filing of the application to any interested party. The

commission shall fix a time and place for a hearing thereon

on the application whenever a protest or a request for a
hearing 1is received. The hearing is-te must be set for a
date not later than 60 days after receipt of a protest or a
hearing reguest by the commission. Whenever no protests or
hearing requests are received, the commission may act on the
application without a hearing as prescribed by commission
rules.

(2) Any A motor carrier referred to in 69-12-322, the
department of highways, the governing board or boards of any
sueh county, town, or city inte or through which the route
or service as proposed may extend, and any persun or
corporation concerned are hereby-deciared-te--be interested
parties to the proceedings and may offer testimony for or

against the granting of the certificate.

-12=-
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{3) The contracting parties referred to in 69-12-313(4)
must appear and offer testimony in support of the applicant.

{4) However, an application by a Class A, C(Class B,
Class C, eor C(Class D, or Class E motor carrier for a
certificate may be disallowed without a public hearing
thereon when it appears from the records of the commission
that the route or territory sought to be served by the
applicant has previously been made the basis of a public
investigation and finding by the commission that public
cenvenience and necessity do not require the proposed motor
carrier service unless it is made to affirmatively appear in
the application by a recital of the facts that conditionz
obtaining over the route or in the territory and affecting
transportation facilities therein have materially changed
since said the previous public investigation and finding and
that public convenience and necessity 46 now require the
motor carrier operaticon.®

Section 12. Section 69-12-322, MCA, is amended to read:

"69-12-322. HNotice of hearing. (1) Whenever a hearing
is scheduled, whether as a result of a protest or reguest or
uypon the commission's own motion, the commissicn shall cause
a copy of the petition and notice of hearing thereon to be
served upcn an officer or owner of any motor carrier that in
the opinion cf the commissicn might be affected by the

granting of any--such the certificate and shall notify any
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other affected party at least 10 days before the date of
hearing.

(2) Notice of sueh the hearing shait: must be published:

{a) in the legal advertising section of a local
newspaper or newspapers deemed determined by the commission
te have a circulation sufficient to reach the consuming
public in the area under consideration for applications for
Class C or C(Class F authority and geographically limited
Class B authority; and

{b) in appropriate newspapers deemed determined by the
commission to have sufficient statewide circulation in the
case of applications for Class A authority and
geographically breoad contemplated Class B authority.”

Section 13. Section 69-12-407, MCA, is amended to read:

"69-12-407. Records and reports. {1y All records,
boocks, accounts, and files of every Class A, Class B, Class
C, and Class D, and Class E motor carrier in this state, 50
far as the--same--shali they relate to the business of
transportation conducted by sweh the motor carrier, shatrix
must at all times be subject to examination by the
commission or by any authorized agent or employee o©of the
conmission. The commission shall prescribe a uniform system
of accounts and uniform reports covering the operations of

sageh Class A, Class B, Class C, mnd Class D, and Class E

moter  carriers, and every motor carrier authorized to

_14—
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operate as-such in accordance with the provisions o©of this
chapter shall keep 1its records, books, and accounts
according to sueh the uniform system, insofar as possible.

(2) Before April 1 of each year, unless this deadline
has been extended for good cause by the commission, every
motor carrier authorized to engage in sueh business shall
file with the commission a report, under oath, on a form
prescribed and furnished by the commission. Those carriers
filing an annual report with the interstate commerce
comuissicn shall, in addition to filing the report
prescribed by the public service commission, submit to the
public service commission a copy of the annual report filed
with the interstate commerce commission. In addition to such
annual reports every motor carrier shall prepare and file
with the commission, at the time or times and in the form to
be prescribed by the commission, annual reports, special
reports, and statements giving to the commission suaeh
information as it shati-requtre requires in order to perform
its duties under this chapter.

(3) In addition to other reporting requirements, the
commission shall require the holder of a Class D motor
carrier certificate to provide sufficient information to
show that the carrier is entitled to possess the Class D

motor carrier certificate under the requirements of

69-12-314.
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(4) In addition to other reporting requirements, the

commission shall require the holder o¢f a Class E motor

carrier certificate to demonstrate that the carrier is

entitled to possess the Class E motor certificate under the

requirements of [secticn 6]."

Section 14. sSection 69-12-501, MCA, is amended to read:
"59-12-501. Rate schedules to be maintained. (1) Every

Class A, eor Class B, or Class E motor carrier holding a

certificate must maintain on file with the commission a full
and complete schedule of its rates, fares, charges,
classifications, and rules of service and any and all tariff
provisions relating to such the rates, fares, charges,
classifications, or rules. Every--schedunie--en—-fite--and
app:aved~en—Mareh-?7—196i7—sha}}—remainfin——Euii--Eorce——and
effect-untit-changed-er-modified-by-the-commiasion-or-by-the
carrier-with-the-approval-of-che-commisstons

{2) HNo A change, moedification, alteration, increase, or
decrease in any rate, fare, charge, classification, or rule
of service shat} may not be made by any motor carrier
without first obtaining the approval of the commission. The
commission shall prescribe rules providing for the form and
style of all schedules and tariffs and for the procedures to

be followed in filing or publishing any changes or

Section 15. Section 69-12-502, MChA, is amended to read:

_16_
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®69-12-502. Prohibition on deviation from rate

schedules -- exception. 3ft-shati-be Except as provided in

69-12-201(4), it is unlawful for any Class A, or Class B, or

Class E motor carrier to charge, demand, receive, or collect
any greater or less rate, charge, or fare than that fixed by
the commissicon for the transportation service provided. When

Except as provided in 69-12-201(4), when maximum or minimum

rates have been established for any service provided by any
Class C or Class E motor carrier, it sheii--tikewitse--he is
unlawful for asuch the carrier to charge, demand, receive, or
collect any greater compensation or rate than that
established for the service by any applicable maximum rate
or any less compensation or rate than that established by
any applicable minimum rate. It alse-sheti--be is unlawful
for any <Class A or Class B motor carrier or any Class C or
Class E motor carrier subject tc maximum or minimum rates to
refund or remit, in any manner or by any device, any portion
of the rates, fares, and charges required to be collected

under the schedule of the Class A, sc¢ Class B, or Class E

motor carrier on file with the commission or wunder the
maximum or minimum rates established by the commission for
the Class C or Class E motor carrier.”

Section 16. section 69-12-611, MCA, is amended to read:

"69-12-611. Leasing of power equipment. (1) All Class

A, Class B, Class C, and Class D, and Class E motor carriers
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subject to the jurisdiction of the commission may lease
power equipment for the purpose of performing transportation
movements within the state., The leasing of suech power units
must be in writing.

[2) All leases must contain:

{a) the full names and addresses of negotiating
parties;

{b) a complete description of each vehicle involved;

{c) a provision that the sole possession,
responsibility, contreol, and direction of each vehicle
resides with the lessee for the entire term of the lease;

(dy a provision that the lessee assumes full
responsibility for all requlatory fees;

{e) the amount of compensation to be paid for use of
the vehicle while under the lease and the method by which
such the compensation is determined;

(£} the renewal conditions of the lease, if any; and

{g) the term length of the lease.

(3) A copy of the lease must be maintained in each
leased vehicle at all times. Each leased power unit =se
teased must display in a conspicuous place on both sides of
sueh the vehicle the identity and address of the lessor and
lessee and the certificate number under which the power unit
is operating.

{4) The leasing of power units by an authorized carrier

_18_
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te a noncertificated carrier is prohibited.”

NEW SECTION. Section 17. codification instruction,

[Sections 6 through 10] are intended to be codified as an
integral part of Title 6%, chapter 12, part 3, and the
provisions of Title 69, chapter 12, part 3, apply to
[sections & through 10].

NEW SECTION. Section 18. Effective dates -

termination. (1) [Sections 1 and 3 through 18] are effective
on passage and approwval.

{2} [Section 2] is effective January 1, 1992,

{3) [Section 8] terminates October 1, 1992.

-BEnd-

_lg-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0192, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to include the transportation of logs as a regulated commodity under the laws related to motor carriers; to establish

a new class E motor carrier classification for transporting logs; providing qualifications for certain of class E motor

carriers; providing for ¢lass E motor carrier rates, contract provisions, and contract forms; amending existing statutes;

and providing effective dates and a termination date.

ASSUMPTIONS:

1. Approximately 500 carriers would apply for the proposed Class E permits. Carriers engaged in transporting logs prior to
October 1, 1991, will automatically receive a Class E permit.

2. Carriers engaged in transporting logs pricr to October 1, 1991, will not pay a filling fee. The Public Service
Commission predicts new log applications would not be approved for at least two years due to the difficulty in
establishing public need for additional log haulers.

3. The provisions will require a 1.00 FTE administrative assistant at grade 10/step 2 and a 1.00 FTE compliance specialist
at grade 12/step 2. The compliance specialist will travel approximately 1,560 hours per year.

4. Fees levied on regulated companies by the PSC are deposited to the general fund and distributed through the general fund
pursuant to 69-1-402, MCA. There will be adequate fee revenue under current law to cover the total expenditures for
this proposed law.

5. Therefore, the vehicle ID stamps revenue of 52,500 each year ($5 per vehicle x 500 vehicles) and the annual report fee
at $25 per carrier of §$12,500 in FY93 and future years will be a net increase for the general fund.

FISCAL IMPACT:

Public Service Requlation: FY 92 FY 93
Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference
FTE 0.00 2.00 2.00 0.00 2.00 2.00
Personal Services 0 41,985 41,985 0 43,035 43,035
Operating Expenses 0 8,108 8,108 0 g8,108 8,108
Equipment 8] 8,200 8,200 0 Q 0
Total o} 58,283 58,283 0 51,143 51,143
Funding:
General Fund 0 58,283 58,283 0 51,143 51,143
Revenues:
Vehicle ID Stamp Fees (01) o 0 0 0 2,500 2,500
Annual Repourt Fees (0O1) 0 o 0 0 15,000 15,000
PSC Tax (01) 0 58,283 58,283 0 51,143 51,143
Total 0 58,283 58,283 0 68,643 68,643
Net General F Impa Y ¢ : 17,500
, - ZA/ -7/ ﬂ / (‘ A-15-9)
ROD SUNDSTED BUDGET DIRECTOR DATE DAVID E. WANZENRIED, PR SPONSOR DATE

Cffice of Budget and Program Planning
Fiscal Note for HBQ192, as introduced H6 /7.1
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RE-REFERRED AND
APPROVED BY COMMITTEE

ON HIGHWAYS & TRANSPORTATION

e / ¢S/ BILLNO. TN
INTRODUCED BY 4?3&9&71/
A BILL FOR AN ACT ENTITLED: “AN ACT TO INCLUDE THE
TRANSPORTATION OF LOGS AS A REGULATED COMMODITY UNDER THE
LAWS RELATED TO MOTOR CARRIERS; TO ESTABLISH A NEW CLASS E
MOTOR CARRIER CLASSIFICATION FOR  TRANSPORTING LOGS;
PROVIDING QUALIFICATIONS FOR CERTIFICATION OF CLASS E MOTOR
CARRIFRS; PROVIDING FOR CLASS E MOTOR CARRIER RATES,
CONTRACT PROVISIONS, AND CONTRACT FORMS; AMENDING SECTIONS
69-12-101, 69-12-102, 69-12-201, 65-12-205, 69-12-301,
§9-12-321, 69-12-322, 69-12-407, 69-12-S501, 69-12-502, AND
69-12-611, MCA; AND PROVIDING EFFECTIVE DATES AND A

TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 69-12-101, MCA, is amended to read:
"§9-12-101, Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) "Between fixed termini" or "over a regular routd”

means the termini or route between or over which a motor
carrier wusually or ordinarily operates motor vehicles, even
though there may be periodical or irregular departures from
the termini or route.

{2) "Certificate™ means the certificate of public
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convenience and necessity issued under this chapter.
(3) "Compensation" means the charge impcsed on motor
carriers for the use of the highways in this state by motor

carriers under 69-12-421,

{4) "Corporation" means a corporation, company,
association, or joint-stock assaciation,
(5) “For hire" means for remuneration of any kind, paid

or promised, either directly or indirectly, or received or

obtained through leasing, brokering, or buy-and-sell
arrangements from which a remuneration 1is obtained or

derived for transportation service.

(6) "Log" means a fallen or felled tree, delimbed and

cut to 1lengih for transportation to a point for storage or

processing.

t6¥(7} "Motor carrier" means a person or corporation,
or its lessees, trustees, or receivers appointed by any
court, operating motor vehicles upon any public highway in
this state for the transportation of persons or property for
hire on a commercia' basis, either as a comman carrier or
under private contract, agreement, charter, or undertaking.
The term includes any motor carrier serving the public in
the business of transportation of ashes, trash, waste,
refuse, rubbish, garbage, and organic and inorganic matter.

t73{B}) "Motor vehicle" includes vehicles or machines,

motor trucks, tractors, or other self-propelled vehicles

SECOND READING
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used for the transportation of property or persons over the
public highways of the state.

+8¥(9) “Person" means an individual, firm, or
partnership.

€9¥(10) "Public highway" means a public street, road,
highway, or way in this state.

$30}(ll) "Railroad” means the movement of cars on rails,

regardless of the motive power used."
Section 2. section 69-12-102, MCA, is amended to read:
"69-12-102. Scope of chapter -- exemptions. (1) This
chapter does not affect:
{a) moteor vehicles used in carrying property consisting

of agricultural commodities other than logs (not including

manufactured products thereof of agricultural commodities)

if the moteor vehicles are not used in carrying other
property or passengers for compensation;

{b)y the operation of school buses which are used in
conveying pupils or other students enrclled in classes to
and from district or other schecols or in transportation
movements related to school activities which are sponsored
or supervised by school authorities;

(c) the transportation by means of motor vehicles in
the regular course of business of employees, supplies, and
materials by a person or corporation engaged exclusively in

the construction or maintenance of highways or engaged

_3_
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exclusively 1in logging or mining operations, insofar as the
use of employees, supplies, and materials in construction
and production is concerned;

{d) the transportation of property by motor vehicle in
a city, town, or village with a population of less than 500
persons according to the latest United States census or in
the commercial areas thereof, as determined by the
commission;

(e} the transportation of newspapers, newspaper
supplements, periodicals, or magazines;

{f} tow trucks and wreckers designed and exclusively
used in towing ahandoned, wrecked, or disabled vehicles or
while these tow trucks and wreckers are rendering assistance
to abandoned, wrecked, cor disabled vehicles;

(g) motor wvehicles used exclusively in carrying junk
vehicles from a collection point to a motor vehicle wrecking
facility or a motor vehicle graveyard;

{h} ambulances;

{i} the transportation of pit run or processed sand and
gravel, concrete mix, aggregate, plant mix asphalt pavement,
aggregate mix, dirt, rock, material from demolished
buildings and structures, used paving materials, used
concrete, broken concrete, riprap, and other forms and types
of materials transported sclely for the

purpose of

excavation or fill;
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{j) the transportation by moter vehicle of not more
than 15 passengers between their places of residence or
termini near their residences and their places of employment
in a single daily round trip if the driver is alsc on his
way to or from his place of employment;

(k) the transportation of property by motor carrier as
partt of a continuous movement if such property, prior or
subsequent to such part of a continuocus movement, has been
or will be transported by an air carrier;

{1y the operation of:

(i) a transportation system by a municipaiity or
transportation district as provided in Title 7, chapter 14,
part 2; or

(ii) municipal bus service pursuant to Title 7, chapter
14, part 44;

(m} armored motor vehicles wused exclusively for the
transportation of coins, currency, silver bullien, gold
bullion, and other precious metals, precious stones,
valuable paintings, and other items of unusual value
requizing special handling and security; or

(n) the transportation of a commodity under an
agreement between a motor carrier and an office or agency of
the United States government.

{2) This chapter does not prevent bona fide leases,

brokerage agreements, or buy-and-sell agreements."
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Section 3. Section 69-12-201, MCA, is amended to read:

"69-12-201. Supervision and regulation of notor
carriers. {1) The commission is-hereby-vested-with has the
power and authority and it is hereby-made its duty to:

{a) supervise and regulate every motor carrier in this
state;

{by €fix, alter, regulate, and determine specifiec, just,
reasonable, egual, nondiscriminatory, and sufficient rates,
fares, charges, and classifications for Class A, and Class
B, and Class E motor carriers;

{c) regulate the properties, facilities, operations,
accounkts, service, practices, and affairs of all motor
carriers;

{d) require the filing of annual and other reports,
tariffs, scheduyles, or other data by such motor carriers;

(e) supervige and regulate motor carriers in all
matters affecting the relationship between such motor
carriers and the traveling and shipping public.

{2) The commission shati-have-power-and-authority may,
by general order or otherwise, ®6 prescribe rules in
conformity with this chapter and applicable tc any and all
motor carriers,

(3) The commission atae may fix and determine
reasonable maximum or minimum rates for the operations of

any Class C motor carrier when the-seme rates are required

-6
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for the best interests of public transportation.

(4) The commission may fix and determine reascnable

maximum or minimum rates for the operations of any Class E

motor carrier operating under contract when rates are

required for the best interests of publi¢c transportation.

For purposes of this subsection, a contract rate of not less

than 90% of the carrier's approved tariff rate is considered

a_ reasonable rate. However, upon good cause shown by the

carrier, the commission may approve a minimum rate that is

less than 90% of the carrier's approved tariff rate."”

Section 4. section 69-12-205, MCA, is amended to read:

"69-12-205. Rules to reflect differences between
carrier classes. All rules in relation to schedules,
service, tariffs, rates, facilities, accounts, and reports
shat} must have due regard for the differences existing
between Class A, Class B, Class €, and Class D, and Class E
motor carriers, as hereim defined in_ this chapter, and shatz
must be just, fair, and reasonable to the s=aid classes of
mator carriers in their relations to each other and to the
public. In fixing the tariff or rates to be charged by Class
A, and Class B, and Class E motor carriers for the carrying
of persons andfor or property, or both, the commission shall
take into consideration the kind and character of service to
be performed, the public necessity therefor of the service,

and the effect of sueh the tariff and rates upon other
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transportation agencies, 1if any, and shall, as far as
possible, avoid detrimental or unreasonable competition with
existing railroad service or service furnished by a motor
carrier.”
Section 5. Section 69-12-301, MCA, is amended to read:
"59-12-301. Classification of motor carriers. (1)} Motor

carriers are hereby divided into feur five classes to be

known as:
{a) Class A motor carriers;
(b} Class B motor carriers;
(¢) Class C motor carriers;
(d) Class D motor carriers~; and

{e) Class E motor carriers.

{2) Class A motor carriers skhatl--embrace include all
motor carriers operating between fixed terminl or over a
regular route and under reqular rates or charges, based upon
either station-to-station rates or upon a mileage rate or
scale.

(3) Class B wmotor carriers shati-embrace include all
motor carriers operating under regular rates or charges
based upon either station-to-station rates or upon a mileage
rate or scale and not between fLixed termini or over a
regular route.

(4) Class C motor carriers shati--embrace 1include all

motor carriers operating motor vehicles for distributing,

-8-
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delivering, or collecting wares, merchandise, or commecdities
or transporting persons, where the remuneration is fixed 1in
and the transportation service furnished under a c¢ontract,
charter, agreement, or undertaking.

{5} <Class D motor carriers embraces inciude all motor
carriers operating motor vehicles transporting (including
pickup and disposal) ashes, trash, waste, refuse, rubbish,
garbage, and organic and inorganic matter.

{b) Class E motor carriers include ail motor carriers

operating motor vehicles transporting legs."

NEW SECTION. Section 6. class E motor carrier

certificate. (1) Class E motor carriers shall conduct
operations pursuant to a certificate of public convenience
and necessity issued by the commission authorizing the
transportation of 1logs. Class E motor carriers, when
applying for new or additional authority, shall file an
application with the commission in accordance with the
requirements of this chapter and the rules of the
commission.

(2) A motor carrier may not possess a Class E motor
carrier certificate or operate as a Class E motor carrier
unless the motor carrier actually engages in the
trangsportation of 1logs on a regular basis as part of the

motor carrier's usual business operation.

NEW SECTION, Section 7. contracts for transportation
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of logs by Class E motor carriers -- determination of rates
—— penalty. ({l) A person or corporation proposing to
caontract with a Class E motor carrier for the intrastate
transportation of leogs shall at the time of the initial
contact regarding a specific job inform the carrier of the
time of payment and of any special conditions connected with
the Jjab. Before the carrier picks up the load, the
information required under subsection {2) must be furnished
in writing to the carrier on a form developed by the
commission or on a form containing the same information
provided by the person proposing the contracec.

(2} Class E motor carriers may not operate with more
than two contracts in effect at one time, Class E motor
carrier contracts must be in writing and must be in effect
for a minimum of 30 days. The commission shall by rule
prescribe the provisions it determines are necessary for
Class E motor carrier contracts, including but not limited
to the rate to be charged and its method of calculation, the
time and method of payment, any special conditions of
loading or routes demanded by the shippers, and the time of
performance.

{3) A person, corpoeration, or motor carrier wviolating
this section or a provision of a contract described in this
section is subject to a civil penalty, to be collected and

deposited in the general fund by the commission after notice

-10-
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and hearing, in an amount not less than $25 or more than
$500 for the first violation and not less than $25 or more
than $1,000 for each subsequent violation.

NEW SECTION. Section B. Form for contracts for

transportation of logs. The commission shall develop a form
that may be used by persons contracting with Class E motor
carriers as provided in [section 7). The form must include
space for noting the rate and time of payment and for
listing any special conditions that may be included in the
contract. The commission shall make the forms available to
persons proposiﬁg to contract with a Class E motor carrier,

NEW SECTION, Section 9. cCilass E motor carrier

certificates for existing leg transportation businesses. For
the period between October 1, 1991, and October 1, 1992, a
person or carporation engaged in the business of
transporting logs inm Montana at any time between April 1,
1990, and Octocber 1, 1991, is not subject to (section 6(1l)]
and must be granted a statewide Class E motor carrier
certificate upon applying to the commission and submitking
proof that the person was engaged in transporting logs
between April 1, 1990, and Qctober 1, 1991, The commission
shall develop and make available the necessary forms.

NEw secTioN. Section 10. Transportation of logs under

Class E authority only. A Class A, Class B, Class C, or

Class D motor carrier may not transport logs without first

_11.—

[+ - IS |

10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0296/01

abtaining Class E authority.
Section 11. Section 69-12-321, MCA, is amended to read:
"69-12-321. Hearing on application for motor carrier
certificate, (1) Upon the filing of suech an application by a

Class A, Class B, Class C, er Class D, or Class E motor

carrier, except a Class C motor carrier authorized to
operate under the terms of a contract as provided in
69-12-324, or upon the filing of a request for a transfer oE
authority, the commission shall give notice theresf of the

filing of the application to any interested party. The

commission shall fix a time and place for a hearing thereson

on_the application whenever a protest or a reguest for a

hearing is received. The hearing is-te must be set for a
date not later than 60 days after receipt of a protest or a
hearing request by the commission. Whenever no protests or
hearing requests are received, the commission may ackt on the
application without a hearing as prescribed by commission
rules,

{2) Any A motor carrier referred to in 69-12-322, the
department of highways, the governing board or boards of any
suek county, town, or city into or through which the route
or service as proposed may extend, and any person or
corporation concerned are hereby-deciared-to—-be interested
parties to the proceedings and may offer testimony for or

against the granting of the certificate.

_12_
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{3) The contracting parties referred to in 69-12~-313(4)
must appear and offer testimony in support of the applicant.
(4) However, an application by a Class A, Class B,

Class C, eor Class D, or Class E motor <carrier Eor a

certificate may be disallowed without a public hearing
therson when it appears from the records of the commission
that the route or territory sought toc be served by the
applicant has previously been made the basis of a public
investigation and finding by the commission that public
convenience and necessity do not require the proposed mctor
carrier service unless it is made to affirmatively appear in
the application by a recital of the facts that conditions
obtaining over the route or in the territory and affecting
transportation facilities theretém have materially changed
since said the previous public investigation and finding and
that public convenience and necessity de now require the
motor carrier operation.”

Section 12. section 69-12-322, MCA, is amended to read:

"69-12-322. Notice of hearing. (1) Whenever a hearing
is scheduled, whether as a result of a protest or request or
upon the commission's own motion, the commission shall cause
a copy of the petition and notice of hearing thereen to be
served upon an officer or owner of any motor carrier that in
the opinion of the commission might be affected by the

granting of any--sueh the certificate and shall notify any
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other affected party at least 10 days before the date of
hearing.

(2) Notice of sweh the hearing shai} must be published:

{(a) in the legal advertising section of a local
newspaper or newspapers deemed determined by the commission
to have a clrculation sufficient to reach the consuming
public in the area under consideration for applications for
Class € or Class E authority and gecgraphically limited
Class B authority; and

(b) in appropriate newspapers deemed determined by the
commission to have sufficient statewide circulation in the
case of applications for Class A authority and

geographically broad contemplated Class B authority."
Section 13. Section 69-~12-407, MCA, is amended to read:
“$9-12-407. Records and reports. (1) All records,
books, accounts, and files of every Class A, Class B, Class
C, and Class D, and Class E motor carrier in this state, SO
far as the--seme--ahait they relate to the business of
transportation conducted by sueh the motor carrier, shati
must at all times be subject to examination by the
commission or by any authorized agent or employee of the
commission. The commission shall prescribe a uniform system
of accounts and uniform reports covering the operations of
such Class A, Class B, Class C, and Class D, and Class E

’

motor carriers, and every motor carrier authorized to

_14A
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operate as-such in accordance with the provisions of this
chapter shall keep its records, books, and accounts
according to such the uniform system, insofar as possible.

(2) Before April 1 of each year, unless this deadline
has been extended for good cause by the commission, every
motor carrier authorized to engage in sueh business shall
file with the commission a report, under oath, on a form
prescribed and furnished by the commission. Those carriers
filing an annual report with the interstate commerce
commission shall, in addition to filing the report
prescribed by the public service commission, submit to the
public service commission a copy of the annual report filed
with the interstate commerce commission. In addition to sueh
annual reports every motor carrier shall prepare and file
with the commission, at the time or times and in the form to
be prescribed by the commission, annual reports, special
reports, and statements giving to the commission aueh
information as it shati-require requires in order to perform
its duties under this chapter.

{3) In addition to ather reporting requirements, the
commission shall require the holder of a Class D mctor
carrier certificate to provide sufficient information to
show that the carrier is entitled to possess the Class D
motor carrier certificate under the requirements of

69-12-314.
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(4) In addition to other reporting requirements, the

commission shall require the holder of a Class E motor

carrier certificate to demonstrate that the carrier is

entitled to possess the Class E motor certificate under the

requirements of [section 6]."

Section 14. Section 69-12-501, MCA, is amended to read:
"69-12-501. Rate schedules to be maintained. (1) Every

Class A, eor C(Class B, or Class E motor carrier holding a

certificate must maintain on file with the commission a full
and complete schedule of its rates, fares, charges,
classifications, and rules of service and any and all tariff
provisions relating to swuch the rates, fares, charges,
classifications, o©or rules. BEvery--schedule-—-on—-fite--and
approved-on-March-27-196t7-shali-rematn-in--fuil--force--and
effect-untit-changed-or-modified-by-the-commisaton-or-by-the
carrier-with-the-approvai-of-the-commissiens

{2} ¥Ne A change, modification, alteration, increase, or
decrease in any rate, fare, charge, classification, or rule
of service shal} may not be made by any motor carxier
without first obtaining the approval of the commission. The
commission shall prescribe rules providing for the form and
style of all schedules and tariffs and for the procedures to
be followed in filing or publishing any changes or

modifications of the same schedules and tariffs.”

Section 15. section 69-12-502, MChA, is amended tc read:

-16-
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"69-12-502,. Prohibition on deviation from rate

schedules -- exception. It-shall-be Except as provided in

63-12-201(4), it is unlawful for any Class A, or Class B, or
Class E motor carrier to charge, demand, receive, or collect
any greater or less rate, charge, or fare than that fixed by
the commission for the transportation service provided. when

Except as provided in 69-12-201(4}, when maximum or minimum

rates have been established for any service provided by any
Class C or Class E motor carrier, it shail--iikewise--be is
unlawful for sweh the carrier to charge, demand, receive, or
collect any greater compensation or rate than that
established for the service by any applictable maximum rate
or any less compensation or rate than that established by
any applicable minimum rate. It also-shaii--be is unlawful
for any Class A or Class B motor carrier or any Class € or
Class E motor carrier subject to maximum or minimum rates to
refund or remit, in ;ny manner or by any device, any portion
of the rates, fares, and charges required to be collected

under the schedule of the Class A, or Class B, or Class E

motor carrier on file with the commission o©or under the
maximum or minimum rates established by the commission for

the Class C or Class E motor carrier.”

Section 18. Section 69-12-611, MCA, is amended to read:

"69-12-611. Leasing of power equipment., (1) All Class

A, Class B, Class €, &and Class D, and Class E motor carriers
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subject to the jurisdiction of the commission may lease
power equipment for the purpose of performing transportation
movements within the state. The leasing of sueh power units
must be in writing.

(2) All leases must contain:

{(a) the full names and addresses of negotiating
parties;

(b) a complete description of each vehicle involved;

{c}) a provision that the sole possession,
responsibility, control, and direction of each vehicle
resides with the lessee for the entire term of the lease;

{(d) a provision that the lessee assumes full
responsibility for all regulatory fees;

(e) the amcunt of compensation to be paid for use of
the wvehicle while under the lease and the method by which
such the compensation is determined;

(E) the renewal conditions of the lease, if any; and

{g) the term length of the lease.

{3) A copy of the lease must be maintained in each
leased vehicle at all times. Each leased power unit se
teased must display in a conspicucus place on both sides of
such the vehicle the identity and address of the lessor and
lessee and the certificate number under which the power unit
is operating.

{4) The leasing of power units by an authorized carrier

_18-
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to a noncertificated carrier is prohibited.”
NEW SECTION. Section 17. Codificaticn instruction.

[Sections 6 through 10] are intended to be codified as an
integral part of Title 69, chapter 12, part 3, and the
provisions of Title 69, chapter 12, part 3, apply to

[sections 6 through 10].

NEW SECTION. Section 18. Effective dates —

termination. {1) [Sections 1 and 3 through 18] are effective
on passage and approval.

{2) [Section 2] is effective January 1, 1992.

{(3) ({Section 9] terminates October 1, 1992,

~End-
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED:

"AN ACT TO TINCLUDE THE

TRANSPORTATION OF LOGS AS A REGULATED COMMODITY UNDER THE
LAWS RELATED TO MOTOR CARRIERS; TO ESTABLISH A NEW CLASS E
MOTOR CARRIER CLASSIFICATION FOR TRANSPORTING LOGS;
PROVIDING QUALIFICATIONS FOR CERTIFICATION OF CLASS E MOTOR
CARRIERS; PROVIDING FOR CLASS E MOTOR CARRIER RATES,
CONTRACT PROVISIONS, AND CONTRACT FORMS; AMENDING SECTIONS
69-12-101, 69-12-102, 69-12-201, 69-12-205, 69-12-301,
69-12-321, 69-12-322, 69-12-407, £9-12-501,  69-12-502, AND
69-12-611, MCA; AND PROVIDING EFFECTIVE DATES AND A

TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 69-12-101, MCA, is amended to read:
®*69-12-101. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1} .'Between fixed termini" or "over a regular route"

means the termini or route between or owver which a motor
carrier usually or ordinarily operates motor vehicles, even
though there may be pericdical or irregular departures from
the termini or route.

{2) "Certificate” means the certificate of public
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convenience and necessity issued under this chapter.

(3) "Compensation" means the charge imposed on motor
carriers for the use of the highways in this state by motor
carriers under 6%-12-421,

{4) "Corporation" medns a corporation, company,

association, or joint-stock associatiocn.

{5) "For hire" means for remuneration of any kind, paiad
or promised, either directly or indirectly, or received or
obtained through leasing, brekering, or buy-and-sell
arrangements from which a remuneration is obtained or

derived for transportation service.

(6) "Log" means a fallen or felled tree, delimbed and

cut to lenglh for transportation to a point for storage or

processing.

t63(7}) "Motor carrier” means a person or corporation,
or its lessees, trustees, or receivers appointed by any
court, operating motor vehicles upon any public highway in
this state for the transportation of persons or property for
hire on a commercia' basis, either as a common carrier or
under private contract, agreement, charter, or undertaking.
The term includes any motor carrier serving the public in
the business of transportation of ashes, trash, waste,
refuse, rubbish, garbage, and organie and inorganic matter,

{7}1{8) “Motor wvehicle” includes vehicles or machines,

motor trucks, tractors, or other self-propelled wvehicles

THIRD READING
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used. Ffor the transportation of property or persons over the
public highways of the state.

té+(39) "“Person" means an individual, firm, or
partnership.

¢93{10) "Public highway" means a public street, road,
highway, or way in this state.

t39¥(11) "Rajlroad® means the movement of cars on rails,
regardless of the motive power used.”

Section 2. Section 69-12-102, MCA, is amended to read:

"69-12-102. Scope of chapter -- exemptions. (1) This
chapter does not affect:

{a} motor vehicles used in carcrying property consisting
of agricultural commodities other than logs (not including

manufactured products thereof of agricultural commodities)

if the wmotor vehicles are not used in carrying other
property or passengers for compensation;

{b} the operation of school buses which are used in
conveying pupils or other students enrolled in classes to
and from district or other schools or in transportation
movements related to school activities which are sponsored
or supervised by school authorities;

{c) the transportation by means of motor vehicles in
the regular course of business of employees, supplies, and
materials by a person or corporation engagcod exclusively in

the construction or maintenance of highways or engaged
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exclusively 1in logging or mining operations, insofar as the
use of employees, supplies, and materials in construction
and production is concerned;

{d) the transportation of property by motor vehicle in
a city, town, or village with a population of less than 500
persons according to the latest United States census or in
the commercial areas therecf, as determined by the
commission:

(e) the transportation of newspapers, newspaper
supplements, periodicals, or magazines;

(f} tow trucks and wreckers designed and exclusively
used in towing abandoned, wrecked, or disabled vehicles or
while these tow trucks and wreckers are rendering assistance
to abandoned, wrecked, or disabled vehicles;

{g} motor wehicles used exclusively in carrying junk
vehicles from a collection point to a motor vehicle wrecking
facility or a motor vehicle graveyard;

(h) ambulances;

(i) the transportation of pit run or processed sand and
gravel, concrete mix, aggregate, plant mix asphalt pavement,
aggregate mix, dirt, rock, material Erom demolished
buildings and structures, wused paving materials, used
concrete, broken concrete, riprap, and other forms and types
of materials transported solely Ffor the purpose of

excavation or fill;
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(j) the transportation by motor vehicle of not more
than 15 passengers between their places of residence or
termini near their residences and their places of employment
in a single daily round trip if the driver is also on his
way to or from his place of employment;

(k) the transportation of property by motor carrier as
part of a continﬁous movement if such property, prior or
subsequent to such part of a continuous movement, has been
or will be transported by an air carrier;

{1) the operation of:

{i) a transportation system by a nmnunicipality or
transportation district as provided in Title 7, chapter 14,
part 2; or

fii} municipal bus service pursuant to Title 7, chapter
14, part 44;

(m) armcred motor vehicles used exclusively for the
transportation of c¢oins, currency, silver bullion, gold
bullion, and other precious metals, precious stones,
valuable paintings, and other items of unusual value
requiring special handling and security; or

{n) the transportation of a commodity under an
agreement between a motor carrier and an office or agency of
the United States government.

(2) This chapter does not prevent bona fide leases,

brokerage agreements, or buy-and-sell agreements.®
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Section 3. Section 69-12-201, MCA, is amended to read:

"69-12-201. Supervision and regulation of motor
carriers. (1) The commission is-hereby vested-with has the
power and authority and it is hereby-made its duty to:

fa) supervise and regulate every mator carrier in this
state;

(by fix, alter, requlate, and determine specific, ijust,
reascnable, equal, nondiscriminatory, and sufficient rates,
fares, charges, and classifications for Class A, and Class
BL_and Class E motor carriers;

{c) regulate the properties, facilities, operations,
accounts, service, practices, and affairs of all motor
carriers;

{d) require the filing of annual and other reports,
tariffs, schedules, or other data by such motor carriers;

{e) supervise and regulate motor carriers in all
matters affecting the relationship between such motor
carriers and the traveling and shipping public.

{2} The commission shati-have-power-and-authority may,
by general order or otherwise, %o prescribe rules 1in
conformity with this chapter and applicable to any and all
motor carriers.

(3) The commission alse may fix and determine
reasonable maximum or minimum rates for the operations of

any Class € motor carrier when the-same rates are required

_6,,,
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for the best interests of public transportation.

(4) The commission may fix and determine reasonable

maximum or winimum rates for the operations of any Class E

motor carrier operating under contract when rates are

required for the best interests of public transportation.

For purposes of this subsection, a contract rate of not less

than 90% of the carrier's approved tariff rate is considered

a_ reasonable rate. However, upon good cause shown by the

carrier, the commission may approve a minimum rate that is

less than 90% of the carrier's approved tariff rate."

Section 4. Section 69-12-205, MCA, is amended to read:

*69-12-205. Rules to reflect differences between
carrier classes. All rules in relation to schedules,
service, tariffs, rates, facilities, accounts, and reports
shal} must have due regard for the differences existing
between Class A, Class B, Class C, and Class D, and Class E
motor carriers, as herein defined in this chapter, and shatt
must be just, fair, and reasonable to the said classes of
motor carriers in their relations to each other and to the
pﬁblic. In fixing the tariff or rates to be charged by Class
A, and Class B, and Class E motor carriers for the carrying
of persons and/er or property, or both, the commission shall
take into consideration the kind and character of service to
be performed, the public necessity therefor of the service,

and the effect of sweh the tariff and rates upon other
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transportation agencies, if any, and shall, as far as
possible, avoid dektrimental or unreasonable competition with
existing railroad service or service furnished by a motor

carrjer."”
Section 5. Section §%-12-301, MCA, is amended to read:
“69-12-301. Classification of motor carriers. {1} Motor
carriers are hereby divided into feur five classes to be
known as:
{a) Class motor carriers;
ftby C<Class

motor carriers;

{dy Class

A
B
{c) Class C motor carriers;
D motor carrierss; and
E

{e) Class motor carriers.

{2) Class A motor carriers shati--embraee include ail
motor carriers operating between fixed termini or aver a
reqular route and under regular rates or charges, based upon
either station-to-station rates or wvpon a mileage rate or
scale.

{3) Class B motor cartiers shall-embrace include all
motor carriers operating under regular rates or charges
based upon either station-to-station rates or upon a mileage
rate or scale and not belween [fixed termini or over a
regular route,

(4} Class € motor carriers sheii--embrace include all

motor carriers operating motor vehicles for distributing,

—g-
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delivering, or collecting wares, merchandise, or commodities
or transporting persons, where the remuneration is fixed in
and the transportation service furnished under a contract,
charter, agreement, or undertaking.

{5) Class D motor carriers embraees include all motor
carriers operating motor wvehicles transporting (including
pickup and disposal) ashes, trash, waste, refuse, rubbish,
garbage, and organic and inorganic matter.

{6) Class E motor carriers include all motor carriers

operating motor vehicles transporting logs.”

NEW SECTION. Section 6. Class E motor carrier

certificate. (1) Class E motor carriers shall conduct
operations pursuant to a certificate of public convenience
and necessity issued by the commission authcrizing the
transportation of 1legs. Class E motor carriers, when
applying for new or additional authority, shall file an
application with the commission in accordance with the
requirements of this chapter and the rules of the
commission,

{2) & motor carrier may not possess a Class E motor
carrier certificate or operate as a Class E motor carrier
unless the motor carrier actually engages in the
transportation of logs on a reqular basis as part of the

moter carrier's usual business operation.

NEW SECTION. Section 7. contracts for transportation
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of logs by Class E motor carriers —- determination of rates
-— penalty. (1) A person or corporation proposing to
contract with a Class E motor carrier for the intrastate
transportation of logs shall at the time of the initial
contact regarding a specific job inform the carrier of the
time of payment and of any special conditions connected with
the job. Before the carrier picks up the load, the
information required under subsection (2} must be furnished
in writing to the carrier on a form developed by the
commission or on a form containing the same information
provided by the person proposing the contract,

{2) Class E motor carriers may not operate with more
than two contracts in effect at one time. Class E motor
carrier contracts must be in writing and must be in effect
for a minimum of 30 days. The commission shall by rule
prescribe the provisions it determines are necessary for
Class E motor carrier contracts, including but not limited
to the rate to be charged and its method of calculation, the
time and method of payment, any special conditions of
loading or routes demanded by the shippers, and the time of
performance.

{3) A person, corporation, or motor carrier violating
this section or a provision of a contract described in this
section is subject to a civil penalty, to be collected and

deposited in the general fund by the commission after notice

=10~
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and hearing, in an amount not less than $25 or more than
$500 for the first violation and not less than $25 or more

than $1,000 for each subsequent viclation,

NEW SECTION. Section 8. Porm for contracts  for

transportation of logs. The commission shall develop a form
that may be used by persons contracting with Class E motor
carriers as provided in [section 7]. The form must include
space for noting the rate and time of payment and for
listing any special conditions that may be included in the
contract. The commission shall make the forms available to
persons proposing to contract with a Class E motor cétrier.

NEW SECTION. Section 9. class £ motor carrier

certificates for existing log transportation businesses. For
the period between October 1, 1991, and October 1, 1992, a
person or carporation engaged in the business of
transporting logs in Montana at any time between April 1,
1990, and Qctober 1, 1991, is not subject to [section 6(1)]
and must be granted a statewide <Class E motor carrier
certificate upon applying to the commission and submitting
proof that the person was engaged in transporting logs
between April 1, 1990, and October 1, 1991. The commission
shall develop and make available the necessary forms.

NEW SECTTON. Section 10. Transportation of logs under

Class E authority only. A (Class A, Class B, Class C, or

Class D motor carrier may not transport logs without Ffirst
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obtaining Class E authority.
Section 11. section §9-12-321, MCA, is amended to read:

"6£9-12-321, Hearing on application for motor carrier
certificate. (1) Upon the filing of such an application by a

Class A, Class B, Class C, or Class D, or C(Class E motor

carrier, except a Class C motor carrier authorized to
operate under the terms of a contract as provided in
69-12-324, or upon the filing of a request for a transfer of
aukthority, the commission shall give notice thereof of the

filing of the application to any interested party. The

commission shall fix a time and place for a hearing thereeon

on_the application whenever a protest or a request for a

hearing is received. The hearing is-teo must be set for a
date not later than 60 days after receipt of a protest or a
hearing request by the commission. Whenever no protests or
hearing requests are received, the commission may act on the
application without a hearing as prescribed by commission
rules.

(2} Mny A motor carrier referred to in 69-12-322, the
department of highways, the governing board or boards of any
such county, town, or city into or through which the route
or service as proposed may extend, and any persun or
corparation concerned are hereby-dectared-te--be interested
parties to the proceedings and may offer testimony for or

4gainst the granting of the certificate.

_12_
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{(3) The contracting parties referred to in 69-12-313(4)
must appear and offer testimony in support of the applicant.
{4) However, an application by a Class A, Class B,

Class C, eor Class D, or Class E motor carrier for a

certificate may be disallowed without a public hearing
thereon when it appears from the recerds of the commission
that the route or territory sought to be served by the
applicant has previously been made the basis of a public
investigation and finding by the commission that public
convenience and necessity do not reguire the proposed motor
carrier service unless it is made to affirmatively appear in
the application by a recital of the facts that conditions
obtaining over the route or in the territory and affecting
transportation facilities therein have materially changed
since said the previous public investigation and finding and
that public convenience and necessity do now require the
motor carrier operation.™

Section 12. Section 69-12-322, MCA, is amended to read:

“£9-12-322,. Notice of hearing. {1) Whenever a hearing
is scheduled, whether as a result of a protest or request or
upon the commission's own motion, the commission shall cause
a copy of the petition and notice of hearing thereon to be
served upon an officer or owner of any motor carrier that in
the opinion of the commission might be affected by the

granting of any--sach the certificate and shall notify any
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other affected party at least 10 days before the date of
hearing.

{2) Notice of sueh the hearing shati must be published:

{a) in the 1legal advertising section of a local
newspaper or newspapers deemed determined by the commission
to have a circulation sufficient to reach the consuming
public in the area under consideration for applications for
Class C or Class E authority and gecgraphically limited
Class B authority; and

{b) in appropriate newspapers deemed determined by the
commission to have sufficient statewide circulation in the
case of applications for Class A authority and
geographically broad contemplated Class B authority."”

Section 13. Section 69-12-407, MCA, is amended to read:

"£9-12-407. Records and reports. (1) Al} records,
books, accounts, and files of every Class A, Class B, Class
C, and Class D, and Class E motor carrier in this state, so
far as the--same—-shnil they relate to the business of
transportation conducted by sweh the motor carrier, shatt
must at all times be subject to examination by the
commission or by any authorized agent or employee of the
commission. The commission shall prescribe a uniform system
of accounts and uniform reports covering the operations of
sueh Class A, C(Class B, Class C, and Class D, and Class E

motor carriers, and every meotor carrier authorized to

_14—
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operate as-such in accordance with the provisions of this
chapter shall keep its records, books, and accounts
according to such the uniform system, insofar as possible,

{2) Before April 1 of each year, unless this deadline
has been extended for good cause by the commission, every
motor carrier authorized to engage in sueh business shall
file with the commission a report, under oath, on a form
prescribed and furnished by the commission. Those carriers
filing an annual report with the interstate commerce
commission shall, in addition to filing the report
prescribed by the public service rommission, submit to the
public service commission a copy of the annual report filed
with the interstate commerce commission. In addition to sweh
annual reports every motor carrier shall prepare and file
with the commission, at the time or times and in the form to
be prescribed by the commission, annual reports, special
reports, and statements giving to the commission sueh
information as it ahali-require requires in order to perform
its duties under this chapter,

(3) In addition to other reporting requirements, the
commission shall require the holder of a Class I mctor
carrier certificate to provide sufficient information to
show that the carrier is entitled to possess the Class D
motor carrier certificate under the reqguirements of

69-12-314.
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{4) In addition to other reporting fequirements, the

commission shall require the holder of a Class E motor

carrier certificate to demonstrate that the carrier is

entitled to possess the Class E motor certificate under the

requirements of {section 6}."

Section 14. Section 69-12-501, MCA, is amended to read:

"69-12-501. Rate schedules to be maintained. (1) Every

Class A, or Class B, or Class E motor carrier holding a

certificate must maintain on file with the commission a full
and complete schedule of its rates, fares, charges,
classifications, and rules of service and any and all tariff
provisions relating to a=such the rates, fares, charges,
classifications, or rules. Every--scheduie--an--Fite--and
appraved-sn-March-77-196ky~shati-remain-in--fuli--force--and
effect-until-changed-or-modified-by-the-commission-sr-by-the
carrier-with-the-approvat-of-the-commissions

{2) Ne A change, modification, alteration, increase, ot
decrease in any rate, fare, charge, classification, or rule
of service shai} may not be made by any motor carrier
without first obtaining the approval of the commission. The
commission shall prescribe rules providing for the form and
style of all schedules and tariffs and for Lhe procedures to
be followed in filing or publishing any changes or

modifications of the same schedules and tariffs.”

Section 15. section 69-12-502, MCA, is amended to read:

_.16..
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"69-12-502. Prohibition on deviation from rate

schedules -- exception. ft-shali-be Except as provided in

69-12-201(4), it is unlawful for any Class R, or Class B, or
Class B motor carrier to charge, demand, receive, or collect
any greater or less rate, charge, or fare than that fixed by
the commission for the transportation service provided. When

Except as provided in 69-12-201(4), when maximum or minimum

rates have been established for any service provided by any
Class € or Class E motor carrier, it shati--likewise—-be is
unlawful for such the carrier to charge, demand, receive, or
collect any greater compensation or rate than that
established for the service by any applicable maximum rate
or any less compensation or rate than that established by
any applicable minimum rate. It alas-shaiti--be is wunlawful
for any Class A or Class B motor carrier or any Class C or
Class E motor carrier subject to maximum or minimum rates to
refund or remit, in any manner or by any device, any portion
of the rates, fares, and charges required to be collected

under the schedule of the Class A, er Class B, or Class E

motor carrier on file with the commission or wunder the

maximum or minimum rates established by the commission for

the Class € or Class E motor carriesr.”

Section 16. Ssection 69-12-611, MCA, is amended to read:

“69-12-611. Leasing of power equipment. {1) All Class

A, Class B, Class C, and Class D, and Class E mator carriers
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subject to the jurisdiction of the commission may lease
power equipment for the purpose of performing transportation
movements within the state. The leasing of suech power units
must be in writing.

(2) All leases must contain:

{a) the full names and addresses of negotiating
parties;

(b} a complete description of each vehicle involved;

{(c) a provision that the sole possession,
responsibility, control, and direction of each vehicle
resides with the lessee for the entire term of the lease;

(dy a provision that the lessee assumes full
responsibility for all regqulatory fees;

(e) the amount of compensation to be paid for wuse of
the vehicle while under the lease and the method by which
such the compensation is determined;

(f) the renewal conditions of the lease, if any; and

{g) the term length of the lease.

{3) A copy of the lease must be maintained 1in each
1eased vehicle at all times. Each leased power unit so
teased must display in a conspicuous place on both sides of
such the vehicle the identity and address of the lessor and
lessee and the certificate number under which the power unit
is operating. .

{4) The leasing of power units by an authorized carrier

-18-
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to a noncertificated carrier is prohibited.”

NEW SECTION. Section 17. Ccodification instruction.

[Sections 6 through 10] are intended to be codified as an
integral part of Title 69, chapter 12, part 3, and the
provisions of Title 69, chapter 12, part 3, apply to
[sections 6 through 10].

NEW SECTION. Section 18. Effective dates -

termination. (1) [Sections 1 and 3 through 18] are effective
on passage and approval.

(2) [Section 2] is effective January 1, 1992,

(3) [Section 3] terminates October 1, 1992,

-End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 2
March 28, 1991

MR. PRESIDENT.

We, your committee on Highways and Transportation having had
under consideration House Bill No. 192 (third reading copy --
blue}, respectfully report that House Bill No. 192 be amended and
as so amended be concurred in:

1. Title, line &,
Strike: "RATES,"

2. Title, line 190,
Following: "PROVISIONS"™
Strike: ","

3. Title, line 12.
Strikes "69-12-501, 69-12-%@2z,"

4. Page &, line 9,
Following: "A"
Strike: ","
Followings "ewd”
Insert: "and”

5. Page 6, line 1@.
Following: "B"

Strikes ", and Class E~

6. Page 7, lines 6 through 1l@é.
Following: line S
Strike: lines 6 through 18 in their entirety

7. Page 7, line 21.
Followings "A™
Strike: "~
Following: “emd"
Insert: "and®
Following: "B"
Strike: "

, and Class E"

6711485C . 831

Page 2 of 2
March 28, 1991

8. Page 3, line 1@.

Following: "logs”

Insert: "if the remuneration is fixed in and transportation
services are furnished under a written contract or
agreement”

9. Page 1¢, lines 12 through 15.
Following: "{2)" on line 12
strike, remainder of line 12 through "days.” on line 15

1. Page 16, line 6 through page 17, line 22.
Strike: sections 14 and 15 in thelr entirety
Renumber: subsequent Bections

Signed: @ic:j C‘LA'J:’.\"_Y

Cecil Weeding, Chairhan

d. Coord.
A 3 e,

Sec. of Senate /2

SENATE

N8 /92
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HOUSE BILL NO. 192
INTRODUCED BY WANZENRIED, PETERSON, COHEN,
DOWELL, VAUGHN

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCLUDE THE
TRANSPORTATION OF LOGS AS A REGULATED COMMODITY UNDER THE
LAWS RELATED TO MOTOR CARRIERS; TO ESTABLISH A NEW CLASS E
MOTOR CARRIER CLASSIFICATION FOR TRANSPORTING LOGS;
PROVIDING QUALIFICATIONS FOR CERTIFICATION OF CLASS E MOTOR
CARRIERS; PROVIDING FOR CLASS E MOTOR CARRIER RATESy
CONTRACT PROVISIONSy AND CONTRACT FORMS; AMENDING SECTIONS
69-12-101, 69-12-102, 69-12-201, 69-12-205, 69-12-301,
§9-12-321, 69-12-322, 69-12-407, 69-%2-583;--69-22-5827 BAND
69-12-611, MCA; AND PROVIDING EFFECTIVE DATES AND A
TERMINATION DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 63%-12-101, MCA, is amended to read:
"69-12-101. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
(1) "Between fixed termini" or "over a regular route"

means the termini or route between or over which a motor
carrier usually or ordinarily operates motor vehicles, even
though there may be periodical or irregular departures from

the termini or route,
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{2} "Certificate" means the certificate of public
convenience and necessity issued under this chapter.

{3} "Compensation" means the charge imposed on motor
carriers for the use of the highways in this state by motor
carriers under 69-12-421,

(4) "Corporation® means a corporation, company,
association, or joint-stock association.

{(5) “"For hire" means for remuneration of any kind, paid
or promised, either directly or indirectly, or received or
obtained through leasing, brokering, or buy-and-sell
arrangements from which a remuneration is obtained or

derived for transportation service.

(6) "Log™ means a fallen or felled tree, delimbed and

cut to length for transportation to a point for storage or

processing.

t6%(7} "Motor carrier" means a person of corpeoration,
or its lessees, trustees, or receivers appeinted by any
court, operating motor vehicles upon any public highway in
this state for the transportation of persons or property for
hire o©on a commercial basis, either as a common carrier or
under private contract, agreement, charter, or undertaking.
The term includes any motor carrier serving the public in
the business of transpcrtation of ashes, trash, waste,
refuse, rubbish, garbage, and organic and inorganic matter.

+#3(8) “Motor wvehicle" 1includes vehicles or machines,

-2- HB 192
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motor trucks, tractors, or other self-propelled vehicles
used for the transportation of property or persons over the
public highways of the state.

t83{9) "Person” means an individual, firm, or
partnership.

t9¥(10) “Public highway™ means a public street, road,
highway, or way in this state.

++83(11) "Railroad" means the movement of cars on rails,
regardless of the motive power used.”

Section 2. section 69-12-102, MCA, is amended to read:

"69-12-102. Scope of chapter -- exenptions. (1) This
chapter does not affect:

(a) motor vehicles used in carrying property consisting
of agricultural commcdities other than logs (noc¢ including

manufactured products +thereof of agricultural commodities)

if the motor vehicles are not used in carrying other
property or passengers for compensation;

(b} the operation of school buses which are used in
conveying pupils or other students enrolled in <classes to
and from district or other schools or in transportation
movements related to school activities which are sponsored
or supervised by school authorities;

(c) the transportation by means of motor vehicles in
the regular course of business of employees, supplies, and

materials by a person or corporation engaged exclusively in
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the construction or maintenance of highways or engaged
exclusively in logging or mining operations, insofar as the
use of employees, supplies, and materials in construction
and production is concerned;

(d) the transportation of property by motor vehicle in
a city, town, or village with a population of less than 500
persons according to the latest United States census or in
the commercial areas thereof, as determined by the
commission;

{e) the transportation of newspapers, newspaper
supplements, periodicals, or magazines;

{f) tow trucks and wreckers designed and exclusively
used in towing abandoned, wrecked, or disabled vehicles or
while these tow trucks and wreckers are rendering assistance
to abandcned, wrecked, or disabled vehicles;

(g} motor vehicles wused exclusively in carrying junk
vehicles from a collection point to a motor vehicle wrecking
facility or a motor vehicle graveyard;

{h) ambulances;

(i) the transportation of pit run or processed sand and
gravel, concrete mix, aggregate, plant mix asphalt pavement,
aggregate mix, dirt, rock, material from demolished
buildings and structures, used paving materials, used
concrete, broken concrete, riprap, and other forms and types

of materials transported sotely for the purpose of
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excavation or £ill;

(j) the transportation by motor vehicle of not more
than 15 passengers between their places of residence or
termini near their residences and their places of employment
in a single daily round trip if the driver is also on his
way to or from his place of employment;

(k) the transportation of property by motor carrier as
part of a continuous movement if such property, prior or
subsequent to such part of a continuwous movement, has been
or will be transported by an air carrier;

(1) the operation of:

(1) a transportation system by a municipality or
transportation district as provided in Title 7, chapter 14,
part 2; or

(i1} municipal bus service pursuant to Title 7, chapter
14, part 44;

{m) armored motor vehicles used exclusively for the
transportation of coins, currency, silver bullion, goid
bullien, and other preciocus metals, precious stones,
valuable paintings, and other items of unuéual value
requiring special handling and security; or

{n) the transportation of a commodity under an
agreement between a motor carrier and an office or agency of
the United States government.

(2) This chapter does not prevent bona fide leases,
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brokerage agreements, or buy-and-sell agreements."

Section 3. Ssection 6§9-12-201, MCA, is amended to read:

"$59-12-201. Supervision and regulation of motor
carriers. (1) The commission is-hereby-vested-with has the
power and authority and it is hereby-made its duty to:

{a) supervise and regulate every motor carrier in this
state;

{b) fix, alter, regulate, and determine specific, just,
reasonable, equal, nondiscriminpatory, and sufficient rates,
fares, charges, and classifications for Class Ay and AND
Class Br-and-€iass-E motor carriers;

{c} regulate the properties, facilities, operations,
accounts, service, practices, and affairs of all motor
carriers;

(d) require the filing of annual and other reports,
tariffs, schedules, or other data by such motor carriers;

{e) supervise and requlate motor carriers in all
matters affecting the relationship between such motor
carriers and the traveling and shipping public,

(2) The commission shalri-have-pewer-and-authority may,
by general order or otherwise, to prescribe rules in
conformity with this chapter and applicable to any and all
motor carriers.

(3} The commission altso may fix and determine

reasonable maximum or minimum rates for the operations of
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any Class C motor carrier when the-same rates are reguired
for the best interests of public transportation.

(4) The commission may fix and determine reasonable

maximum oOr minimum rates for the operations of any Class E

motor carrier operating under contract when rates are

required for the best interests of public transportation.

Por-purposes-of-this-subsectiony-a-contract-rate-of-not-less

than-90%-of-the-~carrieris-approved-tariff-race-is-considerad

a--reasonabie--rater——However;--upon-goed-cause-shown-by-the

carrier;-the-commission-may-approve-a-minimam-rate——that—--is

tess-than-984-af-the-carrieris—approved-taritff-rates"

Section 4. section 69-12-205, MCA, is amended to read:

*69-12-205. Rules to reflect differences between
carrier classes. All rules in relation to schedules,
service, tariffs, rates, Eacilities, accounts, and reports
shall must have due regard for the differences existing
between Class A, Class B, Class C, and Class D, and Class E
motor carriers, as herein defined in this chapter, and shaii
must be just, fair, and reasonable to the said classes of
motor carriers in their relations to each other and to the
public. In fixing the tariff or rates to be charged by Class
A7 end AND Class By-and--€ilass--E motor carriers for the
carrying of persons andfer or property, ot both, the
commission shall take into consideration the kind and

character of service to be performed, the public necessity
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therefor of the service, and the effect of such the tariff
and rates upon other transportation agencies, if any, and
shall, as far as possible, avoid detrimental or unreasonable
competition with existing railroad service or service
furnished by a motor carrier.”

Section 5. section 69-17-301, MCA, is amended to read:

"$9-12-301. classification of nofor carriers. (1} Motor
carriers are hereby divided into four five classes to be
known as:

fa) Class A motor carriers;

{b) Class B motor carriers;

{c} Class C motor carriers;

D

{d} Class motor carriersz; and

{e} Class E motor carriers.

{2) Class A motor carriers shaitl--embrace jnclude all
motor carriers operating between fixed termini or over a
regular route and under regular rates or charges, based upon
either station-to-station rates or upon a mileage rate or
scale.

(3} Class B nrotor carriers shati-embrace include all
motor carriers operating under regular rates or charges
based upon either station-to-station rates or upon a mileage
rate or scale and not between fixed termini or over a

regular route,

(4) Class C motor carriers shati--embrace include all
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motor carriers operating motor vehicles for distributing,
pelivering, or collecting wares, merchandise, or commodities
or transporting persons, where the remuneration is fixed in
and the transportation service furnished under a contract,
charter, agreement, or undertaking.

(5) Class D motor carriers embraces include all motor
carriers operating motor wvehicles transporting {including
pickup and disposal) ashes, trash, waste, refuse, rubbish,
garbage, and organic and inorganic matter.

(6) Class E motor carriers include all motor carriers

operating motor vehicles transporting logs IF THE

RENUMERATION IS FIXED 1IN AND TRANSPORTATION SERVICES ARE

FURNISHED UNDER A WRITTEN CONTRACT OR AGREEMENT."

NEW SECTION. Section 6. class E motor carrier

certificate. (1) Class E motor carriers shall conduct
operations pursuant to a certificate of public convenience
and necessity issued by the commission authorizing the
transportation of logs. Class E motor carriers, when
applying for new or additional authority, shall file an
application with the commission in accordance with the
requirements of this chapter and the rules of the
commission.

{2) A motor carrier may not possess a Class E mator
carrier certificate or operate as a Class E motor carrier

unless the motor carrier actually engages in the
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transportation of 1logs on a regular basis as part of the

motor carrier's usual business operation.
NEW SECTION. Section 7. Contracts for traasportation

of logs by Class E motor carriers —- determination of rates
-- penalty. (1) A person or corporation proposing to
contract with a Class E motor carrier for the intrastate
transportation of logs shall at the time of the initial
contact regarding a specific job inform the carrier of the
time of payment and of any special conditions connected with
the job. Before the carrier picks up the load, the
information required under subsection (2) must be furnished
in writing to the carrier on a form developed by the
commission or on a form containing the same information
provided by the person proposing the contract.

{2) eilass-E-mator-carriers-may -not-—operate--with--moere
than--two--contracta——in--effeect--at-one-timer-€iass-E-motor
carvier-contracta-must-be-tn-writing-and-must-be--in--effect
for-—a--minimom--of--38--days: The commission shall by rule
prescribe the provisions it determines are necessary for
Class E motor carrier contracts, including but not limited
to the rate to be charged and its method of calculation, the
time and method of payment, any special conditions of
loading or routes demanded by the shippers, and the time of

per formance.

({3) A person, corporation, or motor carrier violating
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this section or a pravision of a contract described in this
section is subject to a civil penalty, to be collected and
deposited in the general fund by the commission after notice
and hearing, in an amount not less than $25 or more than
$500 for the first violation and not less than $25 or more

than $1,000 for each subseguent violation.

NEW SECTION. Section 8. Form for contracts  for

transportation of logs. The commission shall develop a £form
that may be used by persons contracting with Class E motor
carriers as provided in [section 7}. The form must include
space for noting the rate and time of payment and for
listing any special conditions that may be included in the
contract. The commission shall make the forms available to
persons proposing to contract with a Class E motor carrier,

NEW SECTION. Section 9. cClass E motor carrier

certificates for existing log transportation businesses. For
the period between Qctober 1, 1891, and October 1, 1992, a
person or corporation engaged in the business of
transporting logs in Montana at any time between April 1,
1990, and October 1, 1991, is not subject to [section 6{1)]
and must be granted a statewide Class E motor carrier
certificate upon applying to the commission and submitting
proof that the person was engaged in transporting logs
between April 1, 1990, and October 1, 153%1. The commission

shall develop and make available the necessary forms.
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NEW SECTION. Section 10. Transportation of logs under

Class E authority only. A Class A, Class B, Class C, or
Class D motor carrier may not transport logs without FEirst
obtaining Class E authority.
Section 11. Section 69-12-321, MCA, is amended to read:
“69-12-321. Hearing on application for motor carrier
certificate. (1) Upon the filing of aweh an application by a

Class A, Class B, Class C, or Class D, or (Class E motor

carrier, except a Class € motor carrier authorized to
operate under the terms of a contract as provided in
69-12-324, or upon the filing of a request for a transfer of
authority, the commission shall give notice thereof of the

filing of the application to any interested party. The

commission shall fix a time and place for a hearing thereen

on the application whenever a protest or a request for a

hearing is received. The hearing is-to must be set for a
date not later than 60 days after receipt of a protest or a
hearing reguest by the commission. Whenever no protests or
hearing requests are received, the commission may act on the
application without a hearing as prescribed by commission
rules.

{2) Any A motor carrier referred to in 69-12-3122, the
department of highways, the governing board or boards of any
sueh county, town, or city into or through which the route

or service as proposed may extend, and any person or
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corporation concerned are hereby-dectared-to--Be interested
parties to the proceedings and may offer testimony for or
against the granting of the certificate.

(3} The conktracting parties referred to in 69-12-313(4)
must appear and offer testimony in support of the applicant.

(4) However, an application by a <Class A, Class B,
Class C, er Class D, or Class E motor carrier for a
certificate may be disallowed without a public hearing
theresn when it appears from the records of the commission
that the route or territory sought to be served by the
applicant has previously been made the basis of a public
investigation and finding by the commission that public
convenience and necessity do not require the proposed motor
carrier service unless it is made to affirmatively appear in
the application by a recital of the facts that conditions
obtaining owver the route or in the territory and affecting
transportation facilities tharein have materially changed
since satd the previcus public investigation and finding and
that public convenience and necessity do now require the
motor carrier operation.”

Section 12. Section 63%-12-322, MCA, is amended to read:

*69-12-322. Notice of hearing. (1) Whenever a hearing
is scheduled, whether as a result of a protest or request or
upon the commission's own motion, the commission shall cause

a copy of the petition and notice of hearing therecon to be

-13- HB 192

[V

(-

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HBR 0192/02

served upon an officer or owner of any motor carrier that in
the opinion of the commission might be affected by the
granting of any--such the certificate and shall notify any
other affected party at least 10 days before the date of
hearing.

{2) Notice of such the hearing sha}l must be published:

fa} in the legal advertising section of a local
newspaper or newspapers deesmed determined by the commission
to have a circulation sufficient to reach the consuming
public in the area under consideration for applications for
Class C or Class E authority and geographically limited
Class B authority; and

{b) in appropriate newspapers deemed determined by the
commission to have sufficient statewide circulation in the
case of applications for Class A authority and
geographically broad contemplated Class B authority."

Section 13. Section 69-12-407, MCA, is amended to read:

"69-12-407. Records and reports. (1) All records,
kooks, accounts, and files of every Class &, Class B, Class
C, and Class D, and Class E motor carrier in this state, so
far as the--same--aha}} they relate to the business of
transportation conducted by such the motor carrier, shalil
must at all times be subject to examination by the
commigsion or by any authorized agent or employee of the

commission. The commission shall prescribe a uniform system
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of accounts and uniform reports covering the c¢perations of
such Class A, Class B, Class C, and Class D, and Class E
motor carriers, and every motor carrier authorized to
operate as-such in accordance with the provisions of this
chapter shall keep its records, books, and accounts
according to such the uniform system, insofar as possible,

(2) Before April 1 of each year, unless this deadline
has been extended for good cause by the commission, every
motor carrier authorized to engage in such business shall
file with the commission a report, under cath, on a form
prescribed and furnished by the commission. Those carriers
filing an annual report with the interstate commerce
commission shall, in addition to filing the report
prescribed by the public service commission, submit to the
public service commission a copy of the annual report filed
with the interstate commerce commission. In addition to sueh
annual reports every motor carrier shall prepare and file
with the commission, at the time or times and in the form to
be prescribed by the commission, annual reports, special
reports, and statements giving to the commission such
information as it shall-require requitres in order to perform
its duties under this chapter.

{3) In addition to other reporting reguirements, the
commission shall require the holder of a Class D motor

carrier certificate to provide sufficient information to
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show that the carrier is entitled to possess the Class D
motor carrier certificate under the requirements of
69-12-314.

{4) 1In addition to other reporting reguirements, the

commission shall require the holder of a Class E motor

carrier certificate to demonstrate that the carrier is

entitled to possess the Class E motor certificate under the

requirements of [section 61."

Section-t4s--Section-69-:2-50+7~-MCAT-ts-nmended-to-reads
#69-12-581-——Rate-scheduies-to-be-maintatned=-ti)-—Bvery

€inass——-Ay or €Elass j-—or-Class-E meter-carrier-hotding-a

ecertificate-must-maintain-on-file—-with-the-commission-a-fuli
and-—-compiete—-schedule--of-—-ita--rates;---fares;---charges;y
ciassificationay-and-rutes-cf-service-and-any-and-aii-tartff
provisions--retating-—te--such the ratesy;—-faresy-chargessy
etassificationsy--or--rutess--Every--schedule—-on—-fite--and
epproved-on-March-77-196t7-shati-remain-tn--fuit-——foree--and
effeck-untit-changed-or-modified-by~the-commisston-ar-by-the
carrier-with~the-approvat-of-the-commissions

t2y--No A changey-modificationry—alterationy-increase;-or
decreasze--in-any-rate;-farey-charge;-classificationy-or-rule
of-service-shati may--not be--made--by--any--moter--egarrier
without--first-ebtaining-the-approvat-of-the-commission:-Fhe
comminsian-shati-prescribe-rutes-providing-for-the-form-—and

atyte-of-all-schedutes-and-tariffs-and-for-the-procedures-to

-16- HB 192



b W N

o

(- I - - I N

10
11
12
13
14
i5
16
17
i8
19
20
21
22
23
24

25

HB 0192/02

be---foliowed--~in--£iling--or--pubiishing--any--changes--or

modifications-of-the-same acheduies-and-tariffscll

Secticn-15--—-Sectien-69-12-582y-MCA;-is-amended-to-reads
B59-33-5@82-~-Prohibition——--an-—-deviation—--frem-——-pate

schedules --—-exception:--It-shall-be Bxcept-as-provided-in

69-12-203t437-it—ts antawful-for-any-€iass-A; or €iess By-or

€iaas-E meteor—-earrier-to-charge;-demand;-receive;-or-collect
any-greater—or-less-rate;-charge;-or-fare-than-that-fixed-by
the-commission-for-the-transportation-service-provideds-When

Bxeept-as-provided-in-69-12-281{4);-when maximum-or-—minimum

rates--have-been-astablished-for-any-service-provided-by-any
€iass-€ er-f£iass—B motor—carrier;-it-shaii--tikewise--be is
untawfui-for-auch the carrier-to-chargey-demand;-receive;-or
coliect-—any—~--greater——-compensatisn--or--rate——-than--that
established-for-the-service-by-any-appiicable--maximom--rate
or——any--tess--compensation-sr-rate-than-that-estabiished-by
any-applicable-minimum-rates-it-atso-shail--be is uniawfuil
for--any--€iass-A-or Eiass B-motor-carrier-or-any-Elass-€ or
£iass-E motor-carrier-subject-to-maximum-or-minimam-rates-co
refund—or—remibv-in—any—munner—or-hy—any-dévice7—any-porbion
of-the-ratea;-fares;-and-charges-required--to--be—-coliected

under--the-—-schedute--cf-the-Eilasa-Ay or Eiass By-or-Ciass-B

meotar earrier-on-file—-with--the--commiaston--or--under--the
maximum--er--minimum-rates-estabiished-by-the-commission-for

the~-€tass-¢ sr-E8lass-B-metor carriers?
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Section 14. Section 69-12-611, MCA, is amended to read:

“69-12-611. Leasing of power equipment. {1} All <Class

A, Class B, Class C, and Class D, and Class E mokor carriers

subject to the Jjurisdiction of the commission may lease
power eguipment for the purpose of performing transportation
movements within the state. The leasing of sueh power units
must be in writing.

{(2) All leases must contain:

{a) the full names and addresses of negotiating
parties;

{b) a complete description of each vehicle involved;

{c} a provision that the sole possession,
responsibility, control, and direction o¢f each vehicle
resides with the lessee for the entire term cof the lease;

(d) a provision that the lessee assumes full
responsibility for all regulatory fees:

(e) the amount of compensation to be paid for wuse of
the vehicle while under the lease and the method by which
sueh the compensation is determined;

(f) the renewal conditions of the lease, if any; and

{g} the term length of the lease.

{3) A copy of the lease must be maintained in each
leased vehicle at all times, Each leased power unit seo
teased must display in a conspicuous place on both sides of

sueh the vehicle the identity and address of the lessor and
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lessee and the certificate number under which the power unit
is operating.

(4) The leasing of power units by an authorized carrier
to a noncertificated carrier is prohibited."

NEW SECTION. Section 18. codification instruction.
{Sections 6 through 10] are intended to be c¢odified as an
integral part of Title &9, chapter 12, part 3, and the
provisions of Title 69, chapter 12, part 3, apply to
[sections 6 through 10}.

NEW SECTION. Section 16. Effective dates -
termination. {1) [Sections 1 and 3 through 8 16] are
effective on passage and approval.

(2) {[Section 2] is effective January 1, 1997.

(3) [Section 9] terminates October 1, 1992.

-End-
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