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~ 5,£-BILL NO. /Cf/ 

INTRODUCED BY +'_:_.,£:&.,~<,5.~----------------

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

CONFLICT OF LAWS -- LIMITATIONS ACT; PROVIDING FOR A METHOD 

OF DETERMINING THE APPLICABLE STATUTE OF LIMITATIONS WHEN 

OTHER STATE LAWS ARE INVOLVED IN A CIVIL PROCEEDING IN 

MONTANA; AND AMENDING SECTION 27-2-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 

through 7] may be cited as the "Uniform Conflict of Laws 

Limitations Act". 

NEW SECTION. Section 2. Definitions. As used 

1 

in 

(sections l through 7], unless the context requires 

otherwise, the following definitions apply: 

(1) '1Claim 11 means a right of action that may be 

asserted in a civil action or proceeding and includes a 

right of action created by statute. 

(2) "State" means a state, commonwealth, territory, or 

possession of the United States, the District of Columbia, 

the Commonwealth of Puerto Rico, a foreign country, or a 

political subdivision of any of them. 

NEW SECTION. Section 3. Conflict of laws -- l imitation 

periods. (1) Except as provided by (section 5], if a claim 
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is substantively based: 

(a) upon the law of one other state, the limitation 

period of that state applies; or 

{b) upon the law of more than one state, the limitation 

period of one of those states chosen by [sections 1 through 

7] applies. 

(2) The limitation period of Montana applies to all 

other claims, 

NEW SECTION. Section 4. Rules applicable to 

computation of limitation period. If the statute of 

limitations of another state applies to the assertion of a 

claim in Montana, the other state's relevant statutes and 

other rules of law governing tolling and accrual apply in 

computing the limitation period but its statutes and other 

rules of law governing conflict of laws do not apply. 

NEW SECTION. Section 5. Unfairness. If a court 

determines that the limitation period of another state 

applicable under [sections 3 and 4) is substantially 

different from the limitation period of Montana and has not 

afforded a fair opportunity to sue upon, or imposes an 

unfair burden in defending against, 

limitation period of Montana applies. 

the claim, the 

NEW SECTION. Section 6. Existing and future claims. 

[Sections 1 through 7] apply to claims: 

(1) accruing after October 1, 1991; or 

-2-
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(2) asserted in a civil action or proceeding more than 

l year after October 1, 1991, but do not revive a claim 

barred before October 1, 1991. 

NEW SECTION. Section 7. Uniformity of application and 

construction. [Sections 1 through 71 must be applied and 

construed to effectuate the general purpose of making 

uniform the law with respect to the subject of [sections 1 

through 7] among states enacting it. 

Section 8. Section 27-2-104, MCA, is amended to read: 

"27-2-104. Application of this state's statutes of 

limitations -- actions against nonresidents. Where When a 

cause of action whieh that does not involve the title to or 

13 possession of real property within the state accrues against 

14 a person who is not then a resident of the state, an action 

15 eannot--be--brottght--thereon-½n-a-eottrt-of-the-9tate-ag~in~t 

16 h±m-or-hie-personai-repre~e~tati~e-~£ter-the--expirati~n--of 

17 the-time-i±mited-by-the-lawe-0£-hi9-reeidenee-for-br±~g±n9-a 

18 iike--aet±on-exeept-by-a-ree±dent-0£-the-~tate-and-in-one-of 

19 the-£o½iow±ng-eaee~~ 

20 t¼t--where-the-cattee-0£--aet±on--or±g±naiiy--aeertled--±n 

21 favor-0£-a-r~~±dene-of-the-~tate; 

22 tit--where,---be£ore--the--expiration--o£--tMe--ttme--~o 

23 ±±m±ted 7 -tne-~er~on-in-wno~e-£a~or-±t-or±g±naTiy-aee~tted-wa~ 

24 or-beeame-a-re~±dent-o£-the-~tate-er-the-ea~~e-e£-aet±on-was 

25 e~~igned-to-and-thereafter-eoneintlotls±y-owned-by-a--re~±dent 
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o~-~he-9~ate is governed by [sections 1 through 7]." 

NEW SECTION. Section 9. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 10. Codification instruction. 

[Sections 1 through 7 l are intended to be codified as an 

integral part of Title 27, chapter 2, and the provisions 

Title ~7, chapter 2, apply ta (sections l through 7). 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 191 

INTRODUCED BY MEASURE, MAZUREK, WANZENRIED, SQUIRES, 

TOOLE, WHALEN, J. RICE, MERCER 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

CONFLICT OF LAWS -- LIMITATIONS ACT; PROVIDING FOR A METHOD 

OF DETERMINING THE APPLICABLE STATUTE OF LIMITATIONS WHEN 

OTHER STATE LAWS ARE INVOLVED IN A CIVIL PROCEEDING IN 

MONTANA; AND AMENDING SECTION 27-2-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 

through 7] may be cited as the ''Uniform Conflict of Laws 

Limitations Act". 

NEW SECTION. Section 2. Definitions. As used 

1 

in 

[sections 1 through 7), unless the context requires 

otherwise, the following definitions apply: 

( 1) 11 Claim 11 means a right of act ion that may be 

asserted in a civil action or proceeding and includes a 

right of action created by statute. 

(2) "State" means a state, commonwealth, territory, or 

possession of the United States, the District of Columbia, 

the Commonwealth of Puerto Rico, a foreign country, or a 

political subdivision of any of them. 

NEW SECTION. Section 3. Conflict of laws -- limitation 
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periods. (1) Except as provided by {section 5], if a claim 

is substantively based: 

(a) upon the law of one other state, the limitation 

period of that state applies; or 

(b) upon the law of more than one state, the limitation 

period of one of those states chosen by (sections l through 

7) applies. 

(2) The limitation period of Montana applies to all 

other clai~s. 

N2W SECTION. Section 4. Rules applicable to 

computation of limitation period. If the statute of 

lim~tations of another state applies to the assertion of a 

claim in Montana, the other state 1 s relevant statutes and 

other rules of law governing tolling and accrual apply in 

computing the limitation period but its statutes and other 

rules of law governing conflict of laws do not apply. 

NEW SECTION. Section 5. Unfairness. If a court 

determines that the limitation period of another state 

applicable ander [sections 3 and 41 is substantially 

different from the limitation period of Montana and has not 

afforded a fair oppor~unity to sue upon, or i~poses an 

unfair burCe~ in defending against, 

limitation period of Montana applies. 

the claim, the 

NEW SECTION. Section 6. Existing and future claims. 

[Sectio11s 1 through 7] apply to claims: 

SECOND READING 
-2- HB 191 
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(1) accruing after October 1, 1991; or 

{2) asserted in a civil action or proceeding more than 

1 year after October 1, 1991, but do not revive a claim 

barred before October 1, 1991. 

NEW SECTION. Section 7. Uniformity of application and 

construction. [Sections 1 through 7] must be applied and 

construed to effectuate the general purpose of making 

uniform the law with respect to the subject of {sections 1 

through 7] among states enacting it. 

Section 8. Section 27-2-104, MCA, is amended to read: 

"27-2-104. Application of this state's statutes of 

limitations -- actions against nonresidents. Where When a 

cause of action wh¼e~ that does not involve the title to or 

possession of real property within the state accrues against 

15 a person who is not then a resident of the state, an action 

16 cannot--be--bro~ght--tnereo~-±n-e-eottrt-e£-the-state-a9ainst 

17 nim-o~-ni~-per~o~ai-repre~entati~e-after-the--expiration--of 

18 the-t~~e-iimitee-by-the-¼ew9-ot-his-residenee-£or-brin9in9-a 

19 %¼ke--aetion-exeept-by-a-resident-of-the-s~ete-a"d-i"-o"e-of 

20 the-£o¼¼owing-eases~ 

21 flt--where-t~e-eatt~e-ef--aee±on--0~¼9±naily--eeertled--in 

22 favor-of-a-resieent-0£-the-state, 

23 f%t--where,---before--the--expiration--of--the--time--so 

24 ¼±mited,-the-person-in-whese-~avor-it-eriginelly-aee~tled-wa~ 

25 or-beeame-a-resident-of-the-~~ate-or~the-eattse-of-~etion-was 

-]- HB '-91 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1::.. 

12 

HB 0191/02 

a~9¼9ned-to-and-theree£ter-eontin~ottsiy-owned-by-e--res±rlent 

of-tke-etete is governed by [sections 1 through 7].H 

NEW SECTION. Section 9. Severability. IE a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part re~din in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION, Section 10. Codification instruction~ 

[Sections 1 through 71 are intended to be codified as an 

integrdl part of ?itle 27, chapter 2, and the provisions of 

Title 27, chapter 2, apply to [sections 1 through 7]. 

-End-
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HOUSE BILL NO. 191 

INTRODUCED BY MEASURE, MAZUREK, WANZENRIED, SQUIRES, 

TOOLE, WHALEN, J. RICE, MERCER 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

CONFLICT OF LAWS -- LIMITATIONS ACT; PROVIDING FOR A METHOD 

OF DETERMINING THE APPLICABLE STATUTE OF LIMITATIONS WHEN 

OTHER STATE LAWS ARE INVOLVED IN A CIVIL PROCEEDING IN 

MONTANA; AND AMENDING SECTION 27-2-104, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 

through 7] may be cited as the "Uniform Conflict of Laws 

Limitations Act•. 

NEW SECTION. Section 2. Definitions. As used 

l 

in 

[sections 1 through 7], unless the context requires 

otherwise, the following definitions apply: 

(1) "Claim" means a right of action that may be 

asserted in a civil action or proceeding and includes a 

right of action created by statute. 

(2) "State" means a state, commonwealth, territory, or 

possession of the United States, the District of Columbia, 

the Commonwealth of Puerto Rico, a foreign country, or a 

political subdivision of any of them. 

NEW SECTION, Section 3. Conflict of laws -- limitation 
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periods. (1) Except as provided by [section 5], if a claim 

is substantively based: 

(a) upon the law of one other state, the limitation 

period of that state applies; or 

(b) upon the law of more than one state, the limitation 

period of one of those states chosen by (sections l through 

7] applies. 

(2) The limitation period of Montana applies to all 

other claims. 

NEW SECTION. Section 4. Rules applicable to 

computation of limitation period. If the statute of 

limitations of another state applies to the assertion of a 

claim in Montana, the other state's relevant statutes and 

other rules of law governing tolling and accrual apply in 

computing the limitation period but its statutes and other 

rules of law governing conflict of laws do not apply. 

NEW SECTION. Section 5. Unfairness. If a court 

determines that the limitation period of another state 

applicable under [sections 3 and 4) is substantially 

different from the limitation period of Montana and has not 

afforded a fair opportunity to sue upon, or imposes an 

unfair burden in defending against, 

limitation period of Montana applies. 

the claim, the 

NEW SECTION. Section 6. Existing and future clai..,. 

[Sections l through 7] apply to claims: 

THIRD READING 
-2- HB 191 
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(1) accruing after OCtober 1, 1991; or 

(2) asserted in a civil action or proceeding more than 

l year after October 1, 1991, but do not revive a claim 

barred before October l, 1991. 

NEW SECTION, Section 7. Onifor■ity of application and 

construction. [Sections l through 7) must be applied and 

construed to effectuate the general purpose of making 

unifor■ the law with respect to the subject of [sections 1 

through 7) a■ong states enacting it. 

Section 8. Section 27-2-104, MCA, is amended to read: 

"27-2-104. Application of this state's statutes of 

li■itations -- actions against nonresidents. Where When a 

cause of action which that does not involve the title to or 

14 possession of real property within the state accrues against 

15 a person who is not then a resident of the state, an action 

16 eannet--be--brettght--thereen-in-a-eottrt-of-the-state-against 

17 him-or-his-persona¼-representatiye-after-the--e~piration--of 

18 the-time-¼imited-by-the-¼aws-ef-his-residenee-for-bringing-a 

19 ¼ike--aetion-exeept-by-a-resiaent-of-the-state-and-in-ene-eE 

20 the-fo¼¼owing-eases~ 

21 f¼t--vhere-the-ee~se-ef--aetion--origina¼ly--aeertted--in 

22 EaYer-of-a-resident-ef-the-state~ 

23 fit--vbere7---before--tbe--expirotion--of--the--tiae--se 

24 ¼imited7 -the-person-in-whose-Ea•o~-it-orig¼na¼¼y-aeerued-we~ 

25 or-beeeme-a-res¼den~-ef-the-~~ate-or-the-eanse-eE-aetion-was 
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assigned-to-and-thereafter-eentinttotts¼y-owned-by-a--resident 

of-the-state is governed by [sections 1 through 7)." 

NEW SECTION. Section 9. Severability. If a part of 

[this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 10. Codification instruction. 

(Sections 1 through 7] are intended to be codified·as an 

integral part of Title 27, chapter 2, and the provisions of 

Title 27, chapter 2, apply to [sections l through 7). 

-End-

-4- tlB Ul 



52nd Legislature BB 0191/02 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l] 

l4 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

BOUSE BILL NO. 191 

INTRODUCED BY MEASURE, MAZUREK, WANZENRIED, SQUIRES, 

TOOLE, WHALEN, J. RICE, MERCER 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

CONFLICT OF LAWS -- LIMITATIONS ACT: PROVIDING FOR A METHOD 

OF DETERMINING THE APPLICABLE STATUTE OF LIMITATIONS WHEN 

OTHER STATE LAWS ARE INVOLVED IN A CIVIL PROCEEDING IN 

MONTANA; AND AMENDING SECTION 27-2-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [ Sections 

through 7) may be cited as the •uniform Conflict of Laws 

Limitations Act•. 

NEW SECTION. Section 2. Definitions. As used 

l 

in 

[sections 1 through 71, unless the context requires 

otherwise, the following definitions apply: 

(l) "Claim" means a right of action that may be 

asserted in a civil action or proceeding and includes a 

right of action created by statute. 

(2) "State" means a state, commonwealth, territory, or 

possession of the United States, the District of Columbia, 

the Commonwealth of Puerto Rico, a foreign country, or a 

political subdivision of any of them. 

NEW SECTION. Section 3. Conflict of laws -- limitation 
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periods. Cl) Except as provided by [section SJ, if a claim 

is substantively based: 

(a) upon the law of one other state, the limitation 

period of that state applies: or 

(b) upon the law of more than one state, the limitation 

period of one of those states chosen by [sections l through 

71 applies. 

(21 The limitation period of Montana applies to all 

other claims. 

NEW SECTION. Section 4. Rules applicable to 

ccaputation of liaitation period. If the statute of 

limitations of another state applies to the assertion of a 

claim in Montana, the other state's relevant statutes and 

other rules of law governing tolling and accrual apply in 

computing the limitation period but its statutes and other 

rules of law governing conflict of laws do not apply. 

NEW SECTION. Section 5. Unfairness. If a court 

determines that the limitation period of another state 

applicable under [sections 3 and 4] is substantially 

different from the limitation period of Montana and has not 

afforded a fair opportunity to sue upon, or imposes an 

unfair burden in defending against, 

limitation period of Montana applies, 

the claim, the 

NEW SECTION. Section 6. E,<isting and future claias. 

[Sections 1 through 7] apply to claims: REFERENCE BILL 
-2- BB 191 
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(1) accruing after October l, 1991; or 

(2) asserted in a civil action or proceeding more than 

1 year after October 1, 1991, but do not revive a claim 

barred before October 1, 1991. 

NEW SECTION. Section 7. Unifor■ity of application and 

construction. [Sections 1 through 7) must be applied and 

construed to effectuate the general purpose of making 

unlfor■ the law with respect to the subject of [sections 1 

through 71 among states enacting it. 

Section 8. Section 27-2-104, MCA, is amended to read: 

•21-2-104. Application of this state's statutes of 

liaitations -- actions against nonresidents. Wh~re When a 

cause of action vh¼eh that does not involve the title to or 

14 possession of real property within the state accrues against 

15 a person who is not then a resident of the state, an action 

16 eannet--be--broaght--~hereen-in-a-ee~rt-of-~he-sta~~-aga½ns~ 

17 hi■-er-h¼s-personal-representat¼ve-e£ter-the--expiratien--eE 

18 the-time-limited-by-the-lsws-ef-his-residenee-for-bringing-a 

19 li~e--aetien-exeept-by-s-resident-ef-the-state-snd-in-ene-of 

20 the-felleving-eases~ 

21 flt--where-the-eaase-ef--aetien--eriginelly--aeeraed--in 

22 fs•er-ef-s-resident-ef-the-s~ate~ 

23 tit--where7---befere--the--expirstion--ef--the--time--se 

24 ¼imited7-the-person-in-whese-fs•er-it-eriginslly-aeeraed-was 

25 er-beeame-a-~esident-of-the-~~ate-or-the-eattse-oE-aetion-was 
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assiqned-~o-aftd-therea£ter-eontinttoasly-evned-by-a--resident 

ef-~he-s~s~e is governed by (sections 1 through 7)." 

NEW SECTION. Section 9. Severability. If a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect ln all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 10. Codification instruction. 

[Sections 1 through 71 are intended to be codified.as an 

integral part of Title 27, chapter 2, and the provisions of 

Title 27, chapter 2, apply to [sections l through 7). 

-End-

-4- RB 191 




