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INTRODUCED ,,AL€¥~ 
A BILL FOR AN ACT ENTl'f'LI::D: 

IN1-ERNATIONAL WILL ACT; 

"AN ACT ADOPTING THE UNIFORM 

PROVIDING FOK THE VALIDITY OF 

INTERNAHONAL WILLS; PROV:;:DING FOR CERTIFICATION OF 

INTERNATIONAL WILLS; ANO PROVIDING FOR A REGISTRY FOR 

INTERNATIONAL WILLS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SEC'rION. Section 1. Definitions. In [sections 1 

through 10], the following definitions apply: 

11) ''International will'' medns a will executed in 

conformity with [sections 2 through 5]. 

( 2) ''Authorized person'' and ''person authorized to act 

in connection with international wills 11 means a person who 

by [section 9) or by the laws of the United States, 

including members of the diplomatic and consular service of 

the United States designated by the foreign service 

regJlations, is empowered to supervise the execution of 

international wills. 

NEW SECTION. Section 2. International will 

validity. (1) The fo:m of a will is va]~d, regardless of the 

place where it is maJe, of the locatio1 of the assets, and 

of the nationality, domicile, or reside11ce of the testatcr, 
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if it is made in the form of a~ in~ernat1ona_ ~ill camplying 

with the requiremen:s of ;secl_01~s l throt1gt :c;. 

(2) 1'he invalidity of the ·,.,·:l.:.. as ac in'...er-na-_iona1 w~ll 

does not affect it~ formal valid~ty as a w~ll of another 

kind. 

( 3) [Sections 1 thro11gh 10] do not app:y to Lhe form of 

testamentary dispositions made by two or more persons in one 

inslrurr,ent. 

Nf.W SECTION. Section 3. International will 

requirements. (l) An internalional will must be made in 

writing. Ir need not be written by the testator himself. It 

may be written in any langt;agP, by hand, or by any other 

means. 

two (2) The testator shall declare in the presence of 

witnesses and of a per:::.un authorized to act in connect:on 

with international wills that the document is his will a~d 

that he knows the contents of the will, Tf.e testator need 

nol inform the witnesses or the a~thorized pers~n of 

conte~ts of the will. 

the 

( 3) In thP prese~ce o~ the w1tr1esses and of the 

authorized per~or1, the Lcslato:.- shall sign the wi!l or, if 

h~ t1<lS prPviously s:gne~ :t, shall ac.'kn-:::iwledge his 

slqndlU:.-e. 

( 4 I If thP testate: is u:1dbie to sig11, Lhe absence of 

hi:: signdturc r:.ol a""'.:ect the validity ot :.he 

-2-
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international will if the testator indicates the reason for 

his inability to sign and the authorized person makes note 

of the inability on the will. In that case, lt lS 

permissible for any other persor prese11t, including the 

authorized person or one of the witnesses, at the direction 

of the testator, to sign the testator's name for him if the 

authorized person makes note of this on the will, but i~ is 

not required that any person sign the testator 1 s nane for 

him. 

(5) The witnesses and the authorized person shall there 

and then attest the will by signing in the presence of the 

testator. 

NEW SECTION. Section 4. International wills other 

points of form. { 1} The signatures must be placed at the end 

of the will. If the will consists of several sheets, each 

sheet must be signed by the testator or, if he is unable to 

sign, by lhe person signing on his behalf or, if tl1ere is no 

such per son, by the authori~ed person. In addition, each 

sheet must be numbered. 

( 2) The date of the will must be the date of its 

signature by the authorized person. 

( 3 J The autl1urized person shall ask the testator 

whether he wished to make a declaration concerning the 

sdft•kP0ping of t1is will. If so an3 at the expr~ss re~u~st of 

tht' testator, the place wher-e he intends to havt hi;:; wil L 
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kept must be mentioned in the certificate provided for 

[section 5]. 

in 

(4) A will executed in compliance with [ section 3 j is 

not invalid merely because it does not c~nply with this 

sec~ion. 

NEW SECTION. Section 5. International will 

certificate. The authorized person shall attach to the will 

a certificate to be signed by him establish:ng that the 

requirements of [sections l through 10] for valid exec~1tion 

of an international will have been fulfilled. The authorized 

perso11 shall keep a copy of ~ne certific~te a11d Jeliver 

another to the testator. The cerlit:icate 

substantidlly in the following form: 

CERTIFICATE 

(Conve~tion of October 26, 1973) 

must be 

I ' (name, add~ess, a~d capacity), a 

person aut:"!orized to act in conn,::,::-t ~on ·w~ 1.h ir.ternat ic:.na1 

wills, certify thdt Ofl ( dat f' l at 

(place) {leslalor} (name, address, date, 

and place of birth) in my presence and tbal of the witn~sses 

(a) 

(b) 

(name, 

{name, 

address, date, 

addre.ss, date, 

a.1d place of birth) 

c::.r,rJ pl,1ce of birlh) 

has declared that the attachPd docu~~11l is ~ ~ill and that 

he kno1,,1s the conc-.,uts there1_,[. 

I furlt1er1nor~ ct•rtit·y lt1al: 

- ~ -
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in my presence and in that of the witnesses 

(1) the testator has signed the will or has 

acknowledged his signature previo~sly affixed; 

[2) following a declaratio:1 of the testator stating 

that he~was u~able to sign his will for 

reason r.ave 

the following 

mentioned this 

declaration on the will, and the signature has been 

affixed by (name a~d address); 

{b) the witnesses and I have signed the will: 

*(c) each page of the will has bee~ si;~ed by 

and numbered; 

(d) I have satisfied myself as to the identity of the 

testator and of the witnesses as designated above; 

(e) the witnesses met the conditio~s requisite to act as 

such according to the law under which I am acting; 

*{f) the testator has requested me to include the following 

stat~ment concerning the safekeeping of his will: 

PLACE OF EXECUTION 

DATE 

SIGNATLR::. and, if necessary, SEAL 

* tc be completed if appropriate 

NEW SEC'IION. Section 6. IntecnulionJl will -- effect 

of certificate. In the absence o[ evi~:~:~c~ to the contrdry, 

tl1e certificale of the authorized rerson is concl~sive of 

the formal validity of the i1:s~~L~~~t as a will under 

-s-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

LC 0530/01 

[seclions l through 10]. The abse11ce or irregularity of a 

certificate does not affect the formal vdlidity of a will 

under [sections l through 10). 

NEW SECTION. Section 7. International will 

revocation. An international will is subject t~ th8 0rdinary 

rules of revocation of wills. 

NEW SECTION. Section 8. Sou,ce and construction. 

[Section~ l thruuyh 7] derive from ll1e Annex to Convenlic:n 

of Oct~te: 26, :973, Pr~viti~g a Ll~tfor~ [~w o~ r~e For~ cf 

an International Will. In interpreting a:1d applying 

[sections l through 10], regard mLst be given to its 

international origin and to the need for uniformity in its 

interpretation. 

NEW SECTION. Section 9. Persons authorized to act in 

relation to international will -- eligibility -- recognition 

by authorizing agency. Individl1als who have been admitted to 

practice law before the courts of this stale and are 

currently licensed are 2uthorized persons in relation to 

international wills. 

NEW SFC'f I ON. Section 10. Inlcrnalional will 

21 information registratlon. The secretary of state shall 

22 

23 

24 

20 

estdhl i'.---.h a rcgislty syslcn; Liy which authorizeC. µersons may 

t t:'':) I;:.;: t'l 1n d central infnrmation ce~~er infcrma.t i.on 

rf'g.,t,1in,3 tht-' ex1:. ~,t_:::,n of in:_~c:11c1t:(_•~:al ..,,i_ls, kecring thct 

inr-.._,111,.;: i,111 1:1 str,ctest cor.[ide:.ce ·..:.nlil the C.E-•atr, of the 
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l maker and then making it available to any person desiring 

2 informa~ion about any will who presents a death certificate 

3 or other satisfactory evidence of the testator's death to 

4 the cer1ter. Information that may be received, preserved in 

S confidence until death, and reported as indicated is limited 

6 to the name, social security or individual-identifyi~g 

7 nurrber established by law, add~ess, and date and place o( 

8 birth of the testator dnd the intended place of deposit or 

9 safekeeping of the instrument pending the death of the 

10 maker. The secretary of state, a~ the request of the 

!l a~thorized pe~son, m~y cause thP informatio~ he receives 

12 

13 

about the 

tr ansn.i t ted 

execution of any international will to be 

to the registry system of another jurisdiction 

14 as idenlified by the testator if that other registry sy5tem 

15 adheres to rules protecting the confidentiality of the 

16 informdtion similar lo lhose established in this state. 

17 NCW SEC'T'ION. Section 11. Codification instruction. 

18 [Sections l through 10] are intended to be codified as an 

19 integral part of Title 72, chapter 2, and the provisions of 

70 Title 72, chapter 2, apply to {sections 1 throug~ JO]. 

-Bnd-
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INTRODUCED .,A::E~ 
A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

INTERNATIONAL WILL ACT; PROVIDING FOR THE VALIDITY OF 

INTERNATIONAL WILLS; PROVIDING FOR CERTIFICATION OF 

INTERNATIONAL WILLS; AND PROVIDING FOR A REGISTRY FOR 

INTERNATIONAL WILLS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. In [sections l 

through 10), the following definitions apply: 

(1) •International will" means a will executed in 

conformity with [sections 2 through S]. 

(2) "Authorized person" and "person author-ized to act 

in connection with international wills" means a person who 

by (section 9) or by the laws of the United States, 

including members of the diplomatic and consular service of 

the United States designated by the foreign service 

regulations, is empowered to supervise the execution of 

international wills. 

NEW SECTION. Section 2. International will 

validity. (1) The form of a will is valid, regardless of the 

place where it is made, of the location of the assets, and 

of the nationality, domicile, or residence of the teslator, 
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if it is made in the form of an international will complying 

with the requirements of [sections 1 through 10]. 

(2) The invalidity of the will as an international will 

does not affect its formal validity as a will of another 

kind. 

(3) [Sections 1 through 10) do not apply to the form of 

testamentary dispositions made by two or more persons in one 

instrument. 

NEW SECTION. Section 3. International will 

requirements. (1) An international will must be made in 

writing. It need not be written by the testator himself. It 

may be written in any language, by hand, or by any other 

means. 

(2) The testator shall declare in the presence of two 

witnesses and of a person authorized to act in connection 

with international wills that the document is his will and 

that he knows the contents of the will. The testator need 

not inform the witnesses or the authorized person of the 

contents of the will. 

(3) In the presence of the witnesses and of the 

authorized person, the testator shall sign the will or, if 

he has previously signed it, shall acknowledge his 

signature. 

(4) If the testator is unable to sign, the absence of 

hi~- signature does not affect 

-2-
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international will if the testator indicates the reason for 

his inability to sign and the authorized person makes note 

of the inability on the will. In that case, it is 

permissible for any other person present, including the 

authorized person or one of the witnesses, at the direction 

of the testator, to sign the testator's name for him if the 

authorized person makes note of this on the will, but it is 

not required that any person sign the testator's name for 

him. 

(5) The witnesses and the authorized person shall there 

and then attest the will by signing in the presence of the 

testator. 

NEW SECTION. Section 4. International wills other 

points of form. (1) The signatures must be placed at the end 

of the will. If the will consists of several sheets, each 

sheet must be signed by the testator or, if he is unable to 

sign, by the person signing on his behalf or, if there is no 

such person, by the authorized person. In addition, each 

sheet must be nUmbered. 

( 2) The date of the will must be the date of its 

signatu-re by the authorized person. 

(3) The authorized person shall ask the testator 

whether he wished to make a declaration concerning the 

safekeeping of his will. If so and at the express request of 

the testator, the place where he intends to have his will 

-3-
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kept must be mentioned in the certificate provided for in 

[section SJ. 

(4) A will executed in compliance with [section 3] is 

not invalid merely because it does not comply with this 

section. 

NEW SECTION. Section 5. International will 

certificate. The authorized person shall attach to the will 

a certificate to be signed by him establishing that the 

requirements of [sections 1 through 10] for valid execution 

of an international will have been fulfilled. The authorized 

person shall keep a copy of the certificate and deliver 

another to the testator. The certificate must be 

substantially in the following form: 

CERTIFICATE 

(Convention of October 26, 1973) 

I, <name, address, a·na capacity), a 

person authorized to act in connection with international 

wills, certify that on 

(place) !testator) 

(date) at 

(name, address, date, 

and place of birth) in my presence and that of the witnesses 

(a) 

(b) 

(name, 

(name, 

address, 

address, 

date, and place of birth) 

date, and place of birth) 

has declared that the attached document is his will and that 

he knows the contents thereof. 

1 furthermore certify that: 

-4-
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(a) in my presence and in that of the witnesses 

(1) the testator has signed the will 

acknowledged his signature previously affixed; 

LC 0530/01 

or has 

(2) following a declaration of the testator stating 

that he was unable to sign his will for the following 

reason _________ , I have mentioned this 

declaration on the will, and the signature has been 

affixed by ________ (name and address); 

(b) the witnesses and I have signed the will; 

*(c) each page of the will has been signed by 

and numbered; 

(d) I have satisfied myself as to the identity of the 

testator and of the witnesses as designated above; 

(e} the witnesses met the conditions requisite to act as 

such according to the law under which I am acting; 

•(f) the testator has requested me to include the following 

statement concerning the safekeeping of his will: 

PLACE OF EXECUTION 

DATE 

SIGNATURE and, if necessary, SEAL 

* to be completed if appropriate 

NEW SECTION. Section 6. International will -- effect 

of certificate. In the absence of evider1ce to the contrary, 

the certificate of the authorized person is conclusive of 

the formal validity of the instrument as a will under 

-5-
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[sections 1 through 10]. The absence or irregularity of a 

certificate does not affect the formal validity of a will 

under [sections l through 10}. 

NEW SECTION. Section 7. International will 

revocation. An international will is subject to the ordinary· 

rules of revocation of wills. 

NEW SECTION. Section 8. Source and construction. 

[Sections 1 through 7} derive from the Annex to Convention 

of October 26, 1973, Providing a Uniform Law on the Form of 

an International Will. In interpreting and applying 

[sections 1 through 10), regard must be given to its 

international origin and to the need for uniformity in its 

interpretation. 

NEW SECTION. Section 9. Persons authorized to act in 

relation to international will -- eligibility -- recognition 

by authorizing agency. Individuals who have been admitted to 

practice law before the courts of this state and are 

currently licensed are authorized persons in relation to 

international wills. 

NEW SECTION. Section 10. International will 

21 information registration. The secretary of state shall 

22 

23 

24 

25 

establish d registry system by which authorized persons may 

registPt in d central information center information 

reg,11·di1t9 the execution of international wills, keeping that 

info1·1n.tt i011 in strictest confidence until the death of the 
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1 maker and then making it available to any person desiring 

2 information about any will who presents a death certificate 

3 or other satisfactory evidence of the testator's death to 

4 the center. Information that may be received, preserved in 

5 confidence until death, and reported as indicated is limited 

6 to the name, social security or individual-identifying 

7 number established by law, address, and date and place of 

8 birth of the testator and the intended place of deposit or 

9 safekeeping of the instrument pending the death of the 

10 maker. The secretary of state, at the request of the 

ll 

12 

authorized 

about the 

person, may cause 

execution of any 

the information he receives 

international will to be 

13 transmitted to the registry system of another jurisdiction 

14 

15 

as identified by the testator if that other registry 

adheres to rules protecting the confidentiality 

system 

of the 

16 information similar to those established in this state. 

17 NEW SECTION. Section 11. Codification instruction. 

18 [Sections 1 through 10] are intended to be codified as an 

19 integral part of Title 72, chapter 2, and the provisions of 

20 Title 72, chapter 2, apply to (sections 1 through 10]. 

-End-
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HOUSE BILL NO. 178 

INTRODUCED BY TOOLE, MAZUREK 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

I~TERNATIONAL WILL ACT; PROVIDING FOR THE VALIDITY OF 

INTERNATIONAL WILLS; PROVIDING FOR CERTIFICATION OF 

INTERNATIONAL WILLS; AND PROVIDING FOR A REGISTRY FOR 

INTERNATIONAL WILLS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTIQN. Section 1. Definitions. In [sections l 

through 10], the following definitions apply: 

(1) "International will" means a will executed in 

conformity with [sections 2 through 5]. 

(2) "Authorized person" and "person authorized to act 

in connection with international wills" means a person who 

by [section 9] or by the laws of the United States, 

including members of the diplomatic and consular service of 

the United States designated by the foreign service 

regulations, is empowered to supervise the execution of 

international wills. 

NEW SECTION. Section 2. International will 

validity. (1) The form of a will is valid, regardless of the 

place where it is made, of the location of the assets, and 

of the nationality, domicile, or residence of the testator, 
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if it is made in the form of an international will complying 

with the requirements of (sections 1 through 10]. 

(2) The invalidity of the will as an international will 

does not affect its formal validity as a will of another 

kind. 

(3) [Sections l through 10] do not apply to the form of 

testamentary dispositions made by two or more pe·rsons in one 

instrument. 

NEW SECTION. Section 3. International will 

requireaents. (1) An international will must be made in 

writing. It need not be written by the testator himself. It 

may be written in any language, by hand, or by any other 

means. 

(2) The testator shall declare in the presence of two 

witnesses and of a person authorized to act in connection 

with international wills that the document is his will and 

that he knows the contents of the will. The testator need 

not inform the witnesses or the authorized person of the 

contents of the will. 

(3) In the presence of the witnesses and of the 

authorized person, the testator shall sign the will or, if 

he has previously signed it, 

signature. 

shall acknowledge his 

( 4-) IE the testator is unable to sign, ':he absence of 

his signature does not dffect the Vdlidity of the 

REFERENCE BILL 
-2- HB 178 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0178/02 

international will if the testator indicates the reason for 

his inability to sign and the authorized person makes note 

of the inability on the will. In that case, it is 

permissible for any other person present, including the 

authorized person or one of the witnesses, at the direction 

of the testator, to sign the testator 1 s name for him if the 

authorized person makes note of this on the will, but it is 

not required that any person sign the testator's name for 

him. 

(5) The witnesses and the authorized person shall there 

and then attest the will by signing in the presence of the 

testator. 

NEW SECTION. Section 4. International wil.1s other 

points of form. {1) The signatures must be placed at the end 

of the will. If the will consists of several sheets, each 

sheet must be signed by the testator or, if he is unable to 

sign, by the person signing on his behalf or, if there is no 

such person, by the authorized person. In addition, each 

sheet must be numbered. 

{2) The date of the will must be the date of its 

signature by the authorized person. 

( 3) The authorized person shall ask the testator 

whether he wished to make a declaration concerning the 

safekeeping of his will. If so and at the express request of 

the testator, the place where he intends to have his will 

-3- HB 178 
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kept must be mentioned in the certificate provided for 

[section SJ. 

in 

(4) A will executed in compliance with [section 3) is 

not invalid merely because it does not comply with this 

section. 

NEW SECTION. Section 5. International. wil.l 

certificate. The authorized person shall attach to the will 

a certificate to be signed by him establishing that the 

requirements of [sections l through 10] for valid execution 

of an international will have been fulfilled, The authorized 

person shall keep a copy of the certificate and deliver 

another to the testator. The certificate must be 

substantially in the following form: 

CERTIFICATE 

(Convention of October 26, 1973) 

I' (name, address, and capacity), a 

person authorized to act in connection with international 

wills, certify that on 

(place) (testator} 

(date) at 

(name, address, date, 

and place of bicth) in my presence and that of the witnesses 

(a} 

(b} 

(name, 

(name, 

address, 

address, 

date, and place of birth) 

date, and place of birth) 

has declared that the attached document is his will and that 

he knows the contents thereof. 

I furthermore certify that: 
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14 

15 

16 

17 
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19 
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(a) in my presence and in that of the witnesses 

(1) the testator has signed the will or has 

acknowledged his signature previously affixed; 

(2) following a declaration of the testator stating 

that he was unable to sign his will for 

reason I have 

the following 

mentioned this 

declaration on the will, and the signature has been 

affixed by (name and address); 

(b) the witnesses and I have signed the will: 

*(c) each page of the will has been signed by 

and numbered; 

(d) I have satisfied myself as to the identity of the 

testator and of the witnesses as designated above: 

(e) the witnesses met the conditions requisite to act as 

such according to the law under which I am acting; 

*(f) the testator has requested me to include the following 

statement concerning the safekeeping of his will: 

PLACE OF EXECUTION 

DATE 

SIGNATURE and, if necessary, SEAL 

* to be completed if appropriate 

NEW SECTION. Section 6. International will. -- effect 

of certificate. In the absence of evidence to the contrary, 

the certificate of the authorized person is conclusive of 

the formal validity of the instrument as a will under 
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(sections 1 through 10]. The absence ot irregularity of a 

certificate does not affect the formal validity of a will 

under (sections 1 through 10]. 

NEW SECTION. Section 7. International will 

revocation. An international will is subject to the ordinary 

6 rules of revocation of wills. 

7 

8 

9 

10 

ll. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

NEW SECTION. Section 8. source and construction. 

[Sections 1 through 7] derive from the Annex to Convention 

of October 26, 1973, Providing a Uniform Law on the Form of 

an Internati~~a~ W~ll. !n i!'lterpreting and applying 

[sections 1 through 10], regard must be given to its 

international origin and to the need for uniformity in its 

interpretation. 

NEW SECTION. Section 9. Persons authorized to act in 

re1ation to international will -- e1igibility -- recognition 

by authorizing agency. Individuals who have been admitted to 

practice law before the courts of this state and are 

currently licensed are authorized persons in relation to 

international wills. 

NEW SECTION. Section 10. International. wil.l. 

information registration. The secretary of state shall 

establish a registry system by which authorized persons may 

register in a central information center information 

regarding the execution of inter~ational wills, ~eeping that 

25 information in strictest confidence until the death of the 
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1 maker and then making it available ta any person desiring 

2 information about any will who presents a death certificate 

3 or other satisfactory evidence of the testator's death to 

4 the center. Information that may be received, preserved in 

5 confidence until death, and reported as indicated is limited 

6 to the name, social security or individual-identifying 

7 number established by law, address, and date and place of 

8 

9 

birth of the testator and the intended place of 

safekeeping of the instrument pending the 

deposit or 

death of the 

10 maker. The secretary of state, at the request of the 

11 

12 

13 

14 

15 

authorized 

about the 

transmitted 

person, may cause 

execution of any 

the information he receives 

international will to be 

to the registry system of another jurisdiction 

as identified by the testator if that other registry 

adheres to rules protecting the confidentiality 

system 

of the 

16 information similar to those established in this state. 

17 NEW SECTION. Section 11. Codification instruction. 

18 [Sections l through 10) are intended to be codified as an 

19 integral part of Title 72, chapter 2, and the provisions of 

20 Title 72, chapter 2, apply to (sections l through 10]. 

-End-
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