HOUSE BILL NO. 173
INTRODUCED BY PAVLOVICH, DAILY, TOOLE, MENAHAN, DRISCOLL,
LYNCH, STIMATZ, QUILICI, JACOBSON, D. BROWN, HARRINGTON
IN THE HOUSE

JANUARY 15, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

JANUARY 24, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
JANUARY 25, 1991 PRINTING REPORT.
JANUARY 26, 1991 ON MOTION, CONSIDERATION PASSED
UNTIL THE 22ND LEGISLATIVE DAY.
JANUARY 31, 1591 SECOND READING, DO PASS.
FEBRUARY 1, 1991 ENGROSSING REPORT.
FEBRUARY 2, 1991 THIRD READING, PASSED.

AYES, 93; NOES, 1.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 23, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 27, 1991 SECOND READING, CONCURRED IN.

MARCH 28, 1991 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 0.
RETURNED TO HOUSE,
IN THE HOUSE
APRIL 1, 1991 RECEIVED FROM SENATE.

SENT TO ENROLLING.



REPORTED CORRECTLY ENROLLED.
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ACT CLARIFYING CERTAIN
E JUDICI;L STANDARDS COMMISSION; CLARIFYING

1L
EDURES OF T
T UPON AN ORDER OF REMOVAL, A JUDICIAL OFFICER'S

THA
RETIREMENT BENEFITS REMAIN THBE SAME AS IF HE RETIRED;
MODIFYING PUBLIC DISCLOSURE REQUIREMENTS; AMENDING SECTIONS
3-1-1105, 3-1-1106, 3-1-1109, AND 3-1-1111, MCA; REPEALING

SECTION 3-1-1121, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 3-1-1165, MCA, is amended to read:
"3-1-1105. Confidential proceedings - rules for

commission. (1) Except as provided in 3-1-1107 and 3-3-312%

3-1-1122 through 3-1-1126, all papers filed with and

proceedings before the commission or masters are

confidential and the filing of papers with and the testimony
given befcre the commission or masters is privileged
communication.

{2) The commission shall make rules for the conduct of
its affairs and the enforcement of confidentiality
consistent with this part."

Section 2. section 3-1-1106, MCA, is amended to read:

"3-1-1106. Investigation of judicial officers --
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complaint - hearing -- recommumendations. {1) (a} The
commission, upon the filing of a written complaint by any
citizen of the state, may initiate an investigation of any
judicial officer in the state to determine if there are
grounds for conducting additional proceedings before the
commission. If the commission's investigation indicates that
additional proceedings before the commissian may be
justified, the commission shall regquire the citizen who
filed the original written complaint to sign a wverified
written complaint before conducting such additional
proceedings.

{b} The commission shall give the judicial officer
written notice of the c¢itizen's complaint and of the
initiation of an investigation. Notice must also be given if
a verified written complaint is filed and must include the
charges made, the grounds for the charges, and a statement
that the judicial officer may file an answer. The notice
must be signed by the commission.

{(2) The commission, after such investigation as it
considers necessary and upon a finding of good cause, may:

(a) order a hearing to be held before it concerning the
censure, suspension, removal, or retirement of a judicial
officer;

(b) wconfidentially advise the judicial officer and the

supreme court, in writing, that the complaint wili be

.. INTRODUCED BILL
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dismissed if the judicial officer files with the commission
a letter stating that he will take corrective action
satisfactory to the commission; or

{c) reguest the supreme court to appeint one or more
special masters who are judges of courts of record to hear
and -ake evidence and to report to the commission.

{(3) If after hearing or after considering the reccrd
and repert of the masters the commission finds the charges
true, it shall recommend tc the supreme court the censure,
suspension, removal, or disability retirement of the
judicial officer.”

Section 3. Section 3~1-1109, MCA, is amended to read:

*3-1-1199, Interim disqualification of judicial
officer. (1) A judicial officer 4s must be disqualified from

acting gerving as saeh a judicial officer, without loss of

salary, while there is pending=s

£%3 an indictment or an information charging him with a
crime punishable as a felony under Montana or federal lawsy
or.,

(2} a-formai-proeceeding-before-the-commission--for--his

removat--sr—--rerirement When the commission files with the

supreme court a recommendation that a judicial officer be

removed or retired, the judicial officer must be

disqualified from serving as a judicial officer, without

loss of salary, pending the supreme court's review of the
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record and proceedings.”

Section 4. section 3-1-1111, MCA, is amended to read:
"3-1~1111. Orders for retirement or removal -

retirement benefits. (1) Upon an order for retirement, the

judicial cfficer shall be retired with the same rights and
privileges as if he retired pursuant to statute.

{2) Upon an order for removal, the judicial officer
shall be removed from office and his salary shall cease from
the date of the order. He shall be ineligible for any other
judicial office and pending further order of the court is

suspended from practicing law. Upon removal, the judicial

cfficer has the same retirement rights and privileges as if

he retired pursuant to statute."

NEW SECTION. Section 5. Repealer. Section  3-1-1121,
MCA, is repealed.
NEW SECTION. Section 6. Effective date. [This act] is

effective July 1, 1991.

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 173

INTRODUCED BY PAVLOVICH, DAILY, TOOLE, MENAHAN, DRISCOLL,

LYNCH, STIMATZ, QUILICI, JACOBSON, D. BROWN, HARRINGTON
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN
PROCEDURES OF THE JUDICIAL STANDARDS COMMISSION; CLARIFYING
FHAT--HPON--AN--ORPER--OF--REMOVAL;--A--JHDICIAb-—-OPPIEERLS
REFREMENT--BENEP¥PS--REMAIN--PHE--SAME--AS5--3P--HE-RE¥iREB+
MOBEIP¥INSG PUBLIC DISCLOSURE REQUIREMENTS; AMENDING SECTIONS
3-3-31657 3-1-1106, 3-1-1103, AND 3-i-Xi:} 3-1-1122, MCAa;
REPEALING~SBEFEION-I-2-212}7-MEAy AND PROVIDING AN EFFECTIVE

DATE. "

BE IT ENACTED BY THS LEGISLATURE QOF THE STATE OF MONTANA:
Seetien-i;--Seecion-3-1-3185;-MEA7-ts-amended-to-read:
43-3-11957--Confidentiat-—--proceedings—-—--——- rueres--far

commissionr—t1-Except-as-provided-in-3-1-21GF-and--3-1-112%

3-%-31122---threugh--3-1-33267--ail--papers——fited--with--and
proceedings-—-befare-—-the---commisston—--or---masters—--are
cenfidential-and-the-friing-of-papers-with-and-the-tescimony
given--before--the--commisston—-or--masters-—ia-—-priviteged
communieations
t2y--Phe~—commission-shatl-make-rutes-for-the-conduct-of
its--pffaira——and---the--—enforeement---of -—-confidestiatiey

eenatstent-with-this-parest

A
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Section 1. section 3-1-1106, MCA, is amended to read:

"3-1-1106. Investigation of judicial officers —-

complaint -~ hearing -- recommendations. {1} (a) The
commission, wupen the filing of a written complaint by any
citizen of the state, may initiate an investigation of any
judicial officer in the state to determine if there are
grounds for conducting additional proceedings before the
commission. If the commission's investigation indicates that
additional proceedings before the commission may be
justified, the commission shaiil require the c¢itizen who
filed the original written complaint to sign a verified
written complaint before conducting such additional
proceedings.

(b) The commission shall give the judicial officer
written notice of the citizen's complaint and of the
initiation of an investigation. Notice must also be given 1if
a verified written complaint is filed and must include the
charges made, the grounds for the charges, and a statement
that the judicial officer may file an answer. The notice
must be signed by the commission.

{2y The commission, after such investigation as it
considers necessary and upon a finding of good cause, may:

(a) order a hearing to be held before it concerning the

censure, suspension, removal, or retirement of a judicial

officer;

SECOND READING

-2~ HB 173
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(b) confidentially advise the judicial cfficer and the
supreme court, in writing, that the complaint will be
dismissed if the judicial cofficer files with the commission
a letter stating that he will take corrective action
satisfactory to the commission; or

(¢) reguest the supreme court to appoint one or more
special masters who are judges of courts of record to hear
and take evidence and to repcrt to the commission.

{3) 1f after hearing or after considering the record
and report of the masters the commission finds the charges
true, it shall recommend to the supreme court the censure,
suspension, removal, or disability retirement of the
judicial officer."

Section 2. Section 3-1-1109, MCA, is amended to read:

"3-1-110%. Interim disqualification of judicial
officer. (1) A judicial officer ts must be disqualified from

acting serving as sueh a judicial officer, without loss of

salary, while there is pendingx

t¥} an indictment or an information charging him with a
crime punishable as a felony under Montana or federal laws
or.

(2) a--formal--preceeding-before-the-commission-fer-his

remaval-sr-rettrement When the commicsion files with the

supreme court a recommendation that a judicial officer be

removed or retired, the  judicial officer must be

-3- HB 173
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disqualified from serving as a judicial officer, without

loss of salary, pending the supreme court's review of the

record and proceedings.”

Section-d4r--Sectron-3-1-1111;-MEA;-is-amended-to-reads
43-3-1iiis--Orders---fer---retirement---or---remevatr —-

retivement-benefitar-{t3-Bpon-an-order-for-—rerirementy-—the

Sudiectat--afficer——ahati-be-retired-with-the-same-righta-and
priviteges-as-if-he-retired-purauant-to-seatdter
+24--Bpen-an-order-for--removat;—~the--juditerat--officer
shali-be-removed-from-affice-and-his-salary-shatt-cesse-from
the-—-date-of-the-orders-He-skali-be-instigible-for-any-othesr
Judteciat-office-ani-pending-further-arder-ef--the--court--zs

suspe.ded--from--practicing--taws-Bpon-remevai;-the-judicial

officar-as-—the-gcame-retirement-ctights-and-privilegqes—ga——if

he-vetired-porsgant-to-statueest

NEW-SEEFIONs--Section-5-~-Repealer:——-—Sec¢ction--3-1-112%+
MEA;-its-repeateds

SECTION 3. SECTION 3-1-1122, MCA, IS AMENDED TO READ:

*3-1-1122, Judge's waiver of confidentiality —- hearing

made public. ®he In addition to the public disclosure

required under 3-1-1107, 3-1-1121, and 3-1-1123 through

3-1-1126, the commission must allow public access to all
papers filed with and testimony and hearings before the
commission or masters in a given case if the Jjudge against

whom a complaint has been filed waives his right of

_4- HB 173
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confidentiality and requests in writing that the proceedings

be accessible to the public. Public disclosure of

information required under 3-1-1107, 3-1-112i, and 3-1-1123

through 3-1-1126 is not contingent upon a waiver under this

section."
NEW SECTION. Section 4. Effective date. [This act] is

effective July 1, 1991.

-End-

~5- HB 173
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HOUSE BILL NO. 173

INTRODUCED BY PAVLOVICH, DAILY, TOOLE, MENAHAN, DRISCOLL,

LYNCH, STIMATZ, QUILICI, JACOBSON, D. BROWN, HARRINGTON
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN
PROCEDURES OF THE JUDICIAL STANDARDS COMMISSTON; CLARIFYING
PHAP--HPON--AN——ORBER--6FP--REMOVAL7-~A--JUBICIAE---BFPIEERLS
RE?IREMENT-—-BENEF¥PS—--REMA(N-—FHE--SAME--AS5--IFP--HE-REFIREB+
MOPIPY¥INS PUBLIC DISCLOSURE REQUIREMENTS; AMENDING SECTIONS
3-1-3385y 3-1-1106, 3-1-1109, AND 3-3-313%* 3-1-1122, MCA;
REPBABING-SEEPION-3-3-112}7;-MEA; AND PROVIDING AN EFFECTIVE

DATE.*™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-1:-—-Seckion-3-3-31857;-MEA;-is-amended-to-read+
23-3-31105---Confidentinli-—-proceedings—————-—- rates--faor

commisateont-tiy-Bxcept-as-provided-in-3-1-:307-and--3-1-3312%

3-%-1322--~through—-3-1-1126;--ait--papers--fited--with--and
proceedings---before———-tha---commission---er---masters——-are
confidentiai-and-the-filing-of-papers-with-and-the-testimony
given—-before--the--commission--or--masters--is---priviteged
communications
t23--Fhe--commission-shaiti-make-ruies-for-the-conduct-of
tta-—nffatra——and---the---enforcement-—-cf-——-confidentirality

consistent-with-this-parts4
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Section 1. section 3-1-1106, MCA, is amended to read:
"3-1-1106. Investigation of judicial officers —-—
complaint -- hearing -- recommendations. (1) ¢a) The
commission, wupon the filing of a written complaint by any
citizen of the state, may initiate an investigation of any
judicial officer in the state Lo determine if there are
grounds for conducting additional proceedings before the
commission, If the commission's investigation indicates that
additional proceedings before the commission may be
Justified, the commission shall require the citizen who
filed the original written complaint to sign a verified
written complaint before conducting such additional
proceedings.

(b} The commission shall give the judicial officer
written notice of the citizen's complaint and of the
initiation of an investigation. Notice must also be given if
a verified written complaint is filed and must include the
charges made, the grounds for the charges, and a statement
that the judicial officer may file an answer. The notice
must be signed by the commission.

{2) The commission, after such investigation as it
considers necessary and upon a finding of good cause, may:

(a) order a hearing to be held before it concerning the
censure, suspension, removal, or retirement of a judicial

officer;

THIRD READING

-2~ HB 173
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{b) confidentially advise the judicial officer and the
supreme court, in writing, that the complaint will be
dismissed if the judicial officer files with the commission
a letter stating that he will take corrective action
satisfactory to the commission; or

(¢) request the supreme court to appoint one or more
special masters who are judges of courts of record to hear
and take evidence and to report tc the commission.

(3) 1If after hearing or after considering the record
and report of the masters the commission finds the charges
true, it shall recommend to the supreme court the censure,
suspension, removal, or disability retirement of the
judicial officer."

Section 2. Section 3-1-1109, MCA, is amended to read:

"3-1-1109. Interim disgqualification of judicial
officer. {1) A judicial officer is must be disqualified from

acting serving as such a judicial officer, without loss of

salary, while there is pendings
€3} an indictment or an information charging him with a
crime punishable as a felony under Montana or federal law;

er.

(2) a--formal--proceeding-before-the-commission-for-his

removal-or-retitrement When the commission files with the

supreme court a recommendation that a judicial officer be

removed or retired, the judicial officer must be

-3- HB 173
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disqualified from serving as a judicial officer, without

loss of salary, pending the supreme court's review of the

record and proceedings.”

Section—-4:—-Section-3-1-1iii7;-MEA;-ts-amended-to-reads
23-3-3133t+--Orders-—-for---retirement---ar-~-removat --

ratirement-benefitn:-t1}-Upon-an-order-for--retirement;——the

judicial--ecfficer--shall-be-retired-with-the-same-rights-and
privileges-as-if-he-retired-pursuant-to-statute:
{2}--Upon-an-order-for--removai;--the--judicirni--officer
ashatt-be-removed-from-office-and-his-salary-shati-cease-from
the--date-af-the-orders-He-shati-be-inetigibte-Ffar-any-other
Judictat-offtee-ani-pending-further-order-of--the--court——ts

suape;ded—-from--practicing--laws-Upen-removais-the-judicial

officer-has—the-same-retirement-rights-and-priviteges—as——~if

he-retired-pursuant-to-statube-t

NEW-SEEFIONT--Seetion-5+--Repeaterr—--Seetion——-3-1-112%y
MEA;~is-repeateds

SECTION 3. SECTION 3-1-1122, MCA, IS AMENDED TO READ:

"3-1-1122. Judge's waiver of confidentiality —- hearing

made public. ¥he In addition to the public disclosure

required under 3-1-1107, 3-1-1121, and 3-1-1123 through

3-1-1126, the commissicn must allow public access to all
papers filed with and testimony and hearings before the
commission or masters in a given case if the Jjudge against

whom a complaint has been filed waives his right of

-4- HB 173
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confidentiality and requests in writing that the proceedings

be  accessible to the public. Public disclosure of

information required under 3-1-1107, 3-1-1121, and 3-1-1123

through 3-1-1126 1s not contingent upon a waiver under this

section.”
NEW SECTION. Section 4. Effective date, [This act] is

effective July 1, 1991.

-End-

—5- HB 173
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HOUSE BILL NO. 171

INTRODUCED BY PAVLOVICH, DAILY, TOOLE, MENAHAN, DRISCOLL,

LYNCH, STIMATZ, QUILICI, JACOBSON, D, BROWN, HARRINGTON
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING CERTAIN
PROCEDURES OF THE JUDICIAL STANDARDS COMMISSION; CLARIFYING
PHAP—-HPON--AN--ORBER~~AP--REMOVAL; - -A--dUBIEIAL---OPPIEEBRLS
RE?IREMENY--BENEFP¥PS--REMAIN-—-THE--SAME--AS--iP--HE-REPIREB;
MOBIPYINS PUBLIC DISCLOSURE REQUIREMENTS:; AMENDING SECTIONS
3-1-33¥65y 3-1-1106, 3-1-1109, AND 3-3-333¥} 3-1-1122, MCA;
REPEABING-SECFION-3I-3-11217-MEAr AND PROVIDING AN EFFECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-~t:—-Seetion-3-1-11057-MEA7-tas-amended-to-read:
23-3-3+385---Confidantial---proceedings-—-————-- ruims--far

commissisns-¢i-Bxcept-as-provided-in-3-3-33167-and--3-1-312t

3-3-3122---through--3-1-31267--att--papers——fited--with--and
proceedings---before-—-the---commission-~--or---masters---—are
esnfidentiat-and-the-fiting-of-papera-with-and-the-testimeny
given--before—-the--commission--or--mastera—-is---priviteqged
communications
t2)--Phe—-commission—shait-make-rulea-for-the-conduct-of

ita-—-nffaira—-and-- -the-——enforeement-——of---confidenttattty
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Section 1. Section 3-1-1106, MCA, is amended to read:
*3-1-1106. Investigation of judicial officers --
complaint -- hearing -- recommendations. (1) (a) The
tommission, wupon the filing of a written complaint by any
citizen of the state, may initiate an investigation of any
judicial officer in the state to determine if there are
grounds for conducting additional proceedings before the
commission, If the commission's investigation indicates that
additional proceedings before the commission may be
justified, the commission shall require the citizen who
filed the original written complaint to sign a verified
written complaint before conducting such additional
proceedings.

(b) The commission shall give the judicial officer
written notice of the citizen's complaint and of the
initiation of an investigation. Notice must also be given if
a4 verified written complaint is filed and must include the
charges made, the grounds for the charges, and a statement
that the judicial officer may file an answer. The notice
must be signed by the commission.

{2} The commission, after such investigation as it
considers necessary and upon a finding of good cause, may:

{a} order a hearing to be held before it concerning the

censure, suspension, removal, or retirement of a Jjudicial

officer;

REFERENCE BILL
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{b) confidentially advise the judicial officer and the
supreme court, in writing, that the complaint will be
dismissed if the judicial officer files with the commission
a letter stating that he will take corrective action
satisfactory to the commission: or

(€} request the supreme court to appoint one o©or more
special masters who are judges of courts of record to hear
and take evidence and to report to the commission.

{(3) If after hearing or after considering the record
and report of the masters the commission finds the charges
true, it shall recommend to the supreme court the censure,
suspension, removal, or disability retirement of the
judicial officer.”

Section 2. section 3-1-1109, MCA, is amended to read:

“3-1-1109. Interim disqualification of judicial
officer. (1) A judicial officer ts must be disqualified From

acting serving as ®sweh a judicial officer, without loss of

salary, while there is pending=

¢33 an indictment or an information charging him with a
crime punishable as a felony under Montana or federal laws
er,

{(2) a~--formal--proceeding-befere-the-commission-for-hia

removal-or~retirement When the commission files with the

supreme court a recommendation that a judicial officer be

removed or retired, the judicial ocfficer must be

-3- HB 173
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disqualified from serving as a judicial officer, without

loss of salary, pending the supreme court's review of the

record and proceedings.”

Section-4:--Seckion-3-1-1it1;-MEA;-is-amended-to-reads
13-31-313t-~-Orders——-for---retirement---or---removat --

retirement-benefits:—{1}-Bpon-an-order-for--retirementr-—the

judiciat--cfficer--shali-be-retired-with-the-same-rights-and
priviteges-as-if-he-retired-pursuant-to-statutes
{2}--Upon-an-order-£for--removal;--the--4qudiciat--officer
shall-be-removed-from-cfficea-and-his-saltary-shati-cease-from
the-—-date-of-the-order:-He-shati-be-ineligible-For-any-other
dudiciat-eoffice-ani-pending-Ffurther-arder-of--the--court—-ta

suspeided--from—-practicing--taws-Upon-removaiz-the-judtecial

offitcer-has-the-same-retirement-righta-and-priviteges-as--+§

he-retired-pursaant-to-statutest

NEW-SEEFION---Section-5---Repealer----Section--3-1-112%y
MEAT-ts-repenleds

SECTION 3. SsrcTION 3-1-1122, MCA, IS AMENDED TO READ:

*3-1-1122. Judge's waiver of confidentiality —— hearing

made public, Phe In addition to the public disclosure

required under 3-1-1107, 3-1-1121, and 3-1-1122 through

3-1-1126, the commission must allow public access to all
papers filed with and testimony and hearings before the
commission or masters in a given case if the Jjudge against

whom a complaint has been filed waives his right of

-4- HB 173
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confidentiality and requests in writing that the proceedings

be accessible to the public. Public disclosure of

information required under 3-1-1107, 3-1-1121, and 3-1-1123

through 3-1-1126 is not contingent upon a waiver under this

section.”
NEW SECTION. Section 4. Effective date. [This act] is

effective July 1, 1991,

-End-

-5- HB 173





