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A BlLL FOR AN ACT 

SCALING PROGRAM WITHIN THE DEPARTMENT OF COMMERCE; REQUlHlNG 

CERTAIN UNIFORM TIMBER SCALING PRACTICES; REQUIRING A CHCCK 

OF TIMBER SCALING PRACTICES; CREATING A FUND FOR PROGRAM 

COSTS; AUTHORIZING TIMBER SCALING FEES; ESTABLISHING A CIVIL 

9 PENALTY FOR VIOLATIONS; AND PROVIDING AN IMMEDIATE EFFECTIVE 
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STATEMENT OF INTENT 

A statement of intent is required for this bill to 

provide guidance to the department of commerce concerning 

the adoption of rules to ensure accurate and COilSistent 

timber scaling practices in Montana. The legislature directs 

the department of comrnerce to adopt rules to periodically 

monitor timber scaling and to provide assistance to timber 

harvesters with complaints regarding timber scaling. The 

frequency of scaling checks must be sufficie11l to act as a 

deterrent to inaccurate and inconsistent scaling, and 

equally important, the scaling chP, k program must addres...> 

the concerns of those whose livelihocds depend on timber 

scaling. Addiliona1ly, the legislature recognizes that 

funding of the tintber scaling program is crucial to 
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realizing the goals of this bill and further directs the 

department to establish and collect appropriate and 

reasonable fees for timber scaling program administration. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION, Section 1. Short title. [Sections 1 

through 10) may be cited as the "Timber Scaling Act''. 

NEW SECTION, Section 2. Purpose. The purpose of 

[sections l through 10] is to establish a timb~r scaling 

program within the department to ensure accurate and 

consistent measurement of timber harvested in Montana. 

NEW SECTION, Section 3, Definitions. As used in 

[sections l through 10], the following definitions apply: 

(1) ''Department'' means the department of commerce 

created in 2-15-1801. 

(2) ''Gross scale'' means the amount of timber measured 

before deducting foL· defects in accordance with the National 

Forest Log Scaling Handbook. 

( 3) "National Forest Log Scaling Handbook" means the 

timber scaling handbook published by the united States 

department of ag~iculture--forest service. 

(4} ''Ncl scale'' means the am8unt of timber measu~cd 

~(ter deducti11g for defects in acc~rddJlC€ with the National 

F'oresl Loq Sed::_ i: •J H~>ndbook. 

(5} "Scd.lt_-." mvans th0 method of measuring tunber, 
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1 including but not limited to any method to determine weight 

or board feet. 

3 ( 6) "Timber scaling fund" means the fund established in 

4 [section 10]. 

5 NEW SECTlON. Section 4. Timber purchase contract 
~---

6 notification. (1) A purchaser of timber harvested in Montana 

7 shall notify the department of all its purchase contracts. 

B The notification must include the: 

9 (a) name of the timber harvester; 

10 (b) amount of timber under contract; 

ll (C) location of the harvest; 

12 (d) harvest dates; 

13 (e) delivery location: and 

l4 (f) type of scale to be used by the purchaser. 

15 (2) The department shall assign each contract a state 

16 purchase co~tract number and notify the timber purchaser of 

n that number. All future correspondence regarding that 

18 contract must reference the state purchase contract number. 

19 NEW SECTION. Section 5. Mandatory sco.ling 

20 information required by department. {l) All timber harvested 

21 in Montana and delivered to a purchaser in Montana must be 

22 scaled. Regdrdlcss of the specific scaling method, all 

23 scaling must comply with the Natio~al Forest Log Scaling 

24 HandtJook w!Ie11 dpplicahlP. 

2'> (2) Every 2 weeks or more frequently as delermi11ed by 
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the department, each timber purchaser shall forward the 

following information to the department: 

(a} state purchase contract numbers, as provided for in 

[section 4], for all delivered timber; 

(b) the delivery site; 

{C) load numbers and the amount of timber scaled in 

each load; and 

(d) the scaler's name and employer. 

NEW SECTION. Section 6. State scaling check. (1) The 

department shall check timber scaling practices in Montana 

to ensure accurate and consistent scaling. Using the 

information provided by the timber purchaser under [section 

4), the department shall identify timber harvests to be 

checked. 

{2) The department shall conduct a gros~ scale of 

timber at the harvest site prior to the loading of the 

timber for transportation to the delivery site. The 

department may also conduct a net scale of timber. 

(3) The department shall note the following information 

for each load checked: 

{a) the state purchase contrqct number; 

{b) the load number; and 

(c) the scale as determined by the df-'partmPnt and 

whell1er the scule is nE-'t or gross. 

(4) Using the infurmdtion pro\·iJ,-·J by tht> timtJer 
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purchaser under [section 5}, the department shall compare 

the department timber scale to the purchaser timber scale. 

(5) A discrepancy in favor of the timber purchaser of 

greater than 2% for a gross scale or 5% for a net scale is a 

violation of [sections 1 through 10]. 

NEW SECTION. Section 7. Timber harvester complaints. 

(1) The department shall give due weight and consideration 

to comments or complaints it receives from timber harvesters 

regarding inaccurate scaling. The department may select a 

specific harvest location or a specific timber purchaser for 

a scaling check 1 based on the comments and complaints 

received. 

(2) The department shall keep the identity of a person 

making a comment or complaint confidential at the request of 

that per-son. 

(3) The department shall answer in writing each co;ruuent 

or complaint received regarding the departme~t's planned 

action in response to the comment or complaint. 

NEW SECTION. Section 8. Civil penalties. (1) A person 

who violates a provision of (sections 1 through 10], a rule 

adopted under [sections through 10], or an order of the 

department is subject to a civil penalty not to exceed 

$20,000 a violation. Each timber load in violati0n of 

[sections 5 and 6) constitutes a separate violatiort. 

(2) The department mdy institute and mainLain i11 thp 
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name of the state enforcement proceedings under this 

section. Upon request of the department, the attorney 

general or the county attorney of the county in which the 

timber was harvested or in which the timber was delivered 

shall petition th~ district court to impose, assess, and 

recover the civil penalty. 

l3) All penalties recovered under this section must be 

deposited in the timber scaling fund. 

NEW SECTION. Section 9. Timber scaling fees. To 
-------

implement [sections 1 through 10], the department may assess 

and collect reasonable fees from the timber harvester and 

the timber purchaser named in each timber purchase contract. 

Any fees assessed must be collected equally from both the 

timber harvester and the timber purchaser. All collected 

fee~ musl be deposited in the timber scaling fund. 

NEW SEC'l'lON. Section 10. Timber scaling fund. ( 1) 
------

There is a timber scaling fu~d in the state special revenue 

fund estdblished in 17-2-102. 

(2) There is deposited in the timber scaling fund: 

(a) all revenue from the timber scaling fees provided 

for in [section 9); 

(b) money received by the dPpartment in the form of 

gift~, grant5, reimbursements, or appropriatiorts, from any 

source 1 intPnded to be used tor the pGrpcses of the timber 

~,cell in.g f\tnd; 
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(c) money appropriated or loaned to the timber scaling 

fund by the legislature; 

{d) penalties collected under [section 8]; and 

(e) except as provided in subsection (4)(b), all 

interest earned on the money in the timber scaling fund. 

(3) The timber scaling fund may be used only: 

(a) to administer [sections 1 through 10), including 

payment of department expenses associated with 

9 administration; and 

10 {b) for repayment of a loan made under subsection ( 4) 

11 plus interest earned on the loan. 

12 (4) (a) The legislature may appropriate to the timber 

13 scaling fund repayable loans as necessary to implement the 

14 provisions of {sections 1 through 10). The outstanding total 

15 of repayable loans may not exceed the amount the department 

16 estimates will be received by the timber scaling fund from 

17 timber scaling fees during the next 24 months. 

18 (b) Loans to the timber scaling fund must be repaid and 

19 interest earned on loans must be paid to the general fund at 

20 a time determined by the department. However, all loans to 

21 the timber scaling fund plus interest earned on loans must 

22 be repaid on or before December 31, 1991. 

23 

24 

NBW SECTION. Section 11. Severability. Tf a part o( 
-------

[t.hif"; act i is invalid, all valid parts tlld1 are severable 

25 from the invalid parl remain in effect. It a pdrt of [this 
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act} is invalid in one or more oE its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 12. Effective date. [This act] is 

effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0169, as introduced. 

DESCRIPTION OF PROPOSED LEGISlATION: 

An act creating a timber scaling program within the Department of Commerce; requiring certain uniform timber scaling 
practices; requiring a check of timber scaling practices; creating a fund for program costs; authorizing timber scaling 
fees; establishing a civil penalty for violations; and providing an immediate effective date. 

ASSUMPTIONS: 

Department of Commerce: 
1. Timber buyers will notify the Department of Commerce of all timber purchase contracts. Approximately 2,200 timber 

purchase contracts are executed each year. Approximately 1,150,000 thousand board feet (MBF) of timber is harvested 
each year from public and private land within the State of Montana. 

2. The Department of Commerce will assess and collect reasonable fees from the timber harvester and the timber purchaser 
named in a timber purchase contract. The fee will be based on the total cost to administer the program less 
unencumbered, excess revenues from previous years. In FY92 the timber scaling fee will be approximately $.40 per MBF. 
In FY93 the timber scaling fee will be approximately $.32 per MBF. 

3. The Department of Commerce ~ould need to create a special bureau. The bureau would require one bureau chief, one field 
supervisor, six field scalers, and one secretary. 

4. The operating costs of the new bureau are based on the executive budget recommendation for the Weights and Measures 
Bureau of the Department of Commerce which is similar to the size and purpose of the proposed new bureau. 

Department of Justice: 
5. The Department of Commerce will ask the attorney general to litigate violations of the bill and collect any civil 

penalties. The Department of Justice estimates the volume and expertise required to litigate violations of the proposed 
bill would require an additional attorney plus relating cperating costs and equipment. 

Department of State Lands and School Trust: 
6. DSL will be involved in dt·afting the rules and operating procedures for the new program which will cost DSL 

approximately $3,000 in one-time expenses. The expenses are included in the Department of Commerce operating costs. 
7. The fees will increase the operating costs of both timber harvesters and timber purchasers, who will pass on the costs 

to the state by paying less for the timber. 
8. The state will harvest approximately 45,000 MBF annually and the school trust will earn about $18,000 less in FY92 and 

$14,400 less in FY93. 

FISCAL IMPACT: 
see next page 

£1 _CJ$ /-/f-!1 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

~ ~ J-?.Z.-'11 B~rti PONSOP DATE 

Fisc a 1 Note f,,,. llB0169 as introduced. tt a ) (. q 



Fiscal Note Request, HB0169 as ___ i.ntroduced 
Form BD-15 
Page 2 

FISCAL IMPACT: FY 92 FY 93 
Current Law Pro12osed Law Difference Current Law f.r.Q.Qosed Law Difference 

ExQendi tures: 
DeQt of Commerce: 
FTE 0.00 9.00 9.00 0.00 9.00 9.00 
Personal Services 0 229 '711 229,711 0 234,394 234' 394 
Operating Costs 0 88,301 88,301 0 82,461 82,461 
Equipment 0 90 943 90 943 0 0 0 

Total 0 408,955 408,955 0 316,855 316,855 
Funding: 
State Special (02) 0 408,955 408,955 0 316,855 316,855 

Ending Balance: 0 3,945 3,945 0 2' 740 2,740 

De·Jt. of Justice: 
FTE 0.00 1.00 1. 00 0.00 1.00 1.00 
Personal Services 0 41,600 41,600 0 43,600 43,600 
Operating Costs 0 3,000 3,000 0 3,000 3,000 
Equipment 0 2 500 2 500 0 0 0 

Total 0 47,100 47' 100 0 46,600 46,600 
Funding: 
State Special (02) 0 47,100 1,7,100 0 46,600 46,600 

Revenues: 
Timber Scaling Fees (02) 0 460,000 460,000 0 362,250 362,250 
School Trust (09) 0 (18,000) (18,000) 0 (14,400) (14,400) 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

For each $.01 per MBF of scaling fees, deposits to the school trust will decrease approximately $450. 

TECHNICAL NOTES: 

The requirements of Section 6(2) for check scaling at the harvest site are imrractical and are at varlance with usual 
check-scaling practice. The usual practice is to do check scaling at the log purchaser's site after the purchaser hat 
scaled the logs. Scaling in the woods around loading equipment is relatively ~ostly, hazardous and requires time­
consuming and expensive procedures to ensure the logs scaled actually end up on a particular load. It would also be 
easy for the purchaser to find out that checking scaling has been done at the harvest: sit:e enabling ·che purchaser to 
adjust scaling practices only on the check-scaled loads. 

Applying penalties for scaling discrepancies on an individual-load basis, as provided in Section 8, 
inappropriate. Ordinarily several loads are required for a valid check scale. Based or1 experience 
applying penalties to discrepancies on single loads is unlikely to withstand a legal challenge. 

is technically 
in other states, 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0169, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act creating a timber scaling check program within the Department of Commerce; creating and establishing duties for a 
timber scaling review board; establishing fees to fund the timber scaling check program; creating a timber scaling special 
revenue account; amending sections 76-13-408 and 76-13-414, MCA; and providing an effective and termination date. 

ASSUMPTIONS: 

Department of Commerce: 
1. The proposed timber scaling program will apply to all federal, state and private lands on which timber harvests occur. 
2. The Department of Commerce will assess and collect reasonable fees. Approximately 1 billion board feet will be subject 

to the provisions of the proposed legislation. The department will assess a fee of $0.075 per MBF which will generate 
approximately $75,000 in program revenues each year. 

3. Approximately 2,200 timber harvests occur each year. The proposed timber scaling program will check 10% of the total 
timber harvests. The department estimates 20 complaints per year with two complaints per year requiring enforcement. 

4. The responsibilities given the department through the proposed legislation requires section status. A 1.00 FTE section 
supervisor and 1.00 FTE secretary will be required to assist with board meetings, complaints, telephone calls, 
correspondence, the required report to the legislature and all other facets of the program. Program personnel 
anticipate 20,000 miles of travel per year. 

Department of State Lands: (DSL): 
5. DSL receives approximately 1,000 purchaser reports of slash withholding and approximately 5,100 individual account 

transactions per year. 
6. Purchase of a computer with larger capacity would be necessary due to increased size of the computer program. The 

current computer would be used elsewhere in the department or declared excess and sold. These are FY92 expenses only. 
7. The administration of this program will require 0.25 FTE forestry accounting technician (grade 9) to perform the daily 

audit of purchaser slash withholding accounts; production and processing of billing letters for Master Hazard Reduction 
Agreements; and maintenance of program records. 

8. All audit work required by this proposed legislation will be done through independent contract. All costs will be paid 
by the purchaser. 

FISCAL IMPACT: 

see nextzag --} 
-- ;_ _..-: .,.. -· . ·' _ ...... 
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ROD SUNDSTED, BUDGET DIRECTOR 
Office of Budget and Program Planning 

DATE BOB~FT, PRI~~SOR DATE 

Fiscal Note for HB0169, second reading. Jf{3 Jt9 



Fiscal Note Request, HBOlbll, second readillG 
Form BD-15 
Page 2 

FISCAL IMPACT: 
De~t. of Commerce Current Law 
Ex~enditures: 

FTE 0.00 
Personal Services 0 
Operating Costs 0 
Equipment 0 

Total 0 
Funding: 
State Special (02) 0 

Revenues: 
Fees 0 

St!llte Lands: 
Ex~enditures Current Law 
FTE 0.00 
Personal Services 0 
Operating Costs 0 
Equipment 0 

Total 0 
Funding: 
General Fund 0 

General Fund Impact 

TECHNICAL NOTES: 

FY 92 
Pro~osed Law 

2.00 
47,885 
24,200 

5 400 
77,485 

77,485 

75,000 

FY 92 
Pro~osed Law 

0.25 
5,530 
4,500 
5 000 

15,030 

15,030 

FY 93 
Difference Current Law Pro~osed Law .Q.ifference 

2.00 0.00 2.00 2.00 
47,885 0 48,871 48,871 
24,200 0 23,586 23,586 

5 400 0 0 0 
77,485 0 72,457 72,457 

77 '485 0 72,457 72,457 

75,000 0 75,000 75,000 

FY 93 
Difference Current LE!W Pro~os!ild Law Difference 

0.25 0.00 0.25 0.25 
5,530 0 5,530 5,530 
4,500 0 500 500 
5 000 0 0 

15,030 0 6,030 6,030 

15,030 0 6,030 6,030 

(15 '030) (6,030) 

1. The effective date of the proposed legislation is July 1, 1991. To enact the program will require cnmputer 
enhancements to the current hazard reduction computer program, additional computer programming staff, additional 
clerical staff and computer hardware purchases. DSL FY91 budget doesn't have sufficient appropriation authority 
to afford these increased services. An applicability date of January 1, 1992 is recommended. 

2. The current Hazard Reduction Law requires that any fee withheld for production volumes exceeding 500,000 board 
feet per agreement in a calendar year must be returned to the contractor by the department. The proposed 
legislation refers to the $0.075 as a fee. If timber scaling fees are subject to refund provisions of the Hazard 
Reduction Law, the proposed computer enhancements would be more complicated and require a larger allocation of .FTE 
for DSL to administer the pt·ovisions of the proposed legislation. 
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HOUSE BILL NO. 169 

INTRODUCED BY THOFT, SVRCEK, GRADY, PECK, 

DARKO, DRISCOLL, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT €RBA'HNG--A--'I"fMBBR 

SeAbtN6-PReGRAM-Wt~HtH-~HB-BHPAR~MBH~-6P-€6MMBR€B~-RBeHtR!N6 

€BR~AtH--HHtP9RM-~tMBBR-S€AbtNS-PRA€~t€86~-RBeHtRtN6-A-8HB€H 

6P-~tMBBR-SBAbtH6-PRA€~t€BS7-€RBA~tN6--A--PHNB--P6R--PR66RAM 

869~87-AH~H6RtStH6-~tMBBR-S€AbtNS-PBBS7-ES~ABbtSHtNS-A-8tYtb 

PBHAb~¥-P6R-Vf6bA~t6NS7-ANB-PR6VtBtH6-AN-tMM8BtA~8-BPPB€~tYB 

BA~BT CREATING A TIMBER SCALING CHECK PROGRAM WITHIN THE 

DEPARTMENT OF COMMERCE: CREATING AND ESTABLISHING DUTIES FOR 

A TIMBER SCALING REVIEW BOARD; ESTABLISHING FEES TO FUND THE 

TIMBER SCALING CHECK PROGRAM; CREATING A TIMBER SCALING 

SPECIAL REVENUE ACCOUNT; AMENDING SECTIONS 76 13-408 AND 

76-13-414, MCA; AND PROVIDING AN EFFECTIVE DATE AND A 

TERMINATION DATE." 

STATEMENT OF INTENT 

A--~~aeemeftt--o£--±"eene--±s--~eqtltred--ror-tftis-b±li-~e 

p~evide-~~~danee-te-the-depa~tment--e£--eomme~ee--eoncern±ng 

~fte--sdopt±on--or--~~ies--te--efts~~e-aee~~ate-aftd-eoft~iste~t 

t±mbe~-~eai±ng-prace±ces-±n-Montana~-~ae-leqisl8tHre-d±reets 

the-dep8~tment-e£-eemmeree-to-adept--r~±es--to--per~od±c~±±y 

meniter--t±mbe~--sealin~-and-te-previd~-a~~±~t~nee-to-t±mbe~ 
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harve~~ers-with-eemp%aines--regarding--t~mber--sea}in~·--~he 

£~eq~eney--er--sea%~ng-eheek~-m~~~-ee-s~f£%eien~-~o-aet-as-a 

deterren~--~e--inaee~raee--and--ineonsiseene--sea~~~g,---and 

eqttai±y--±mportent,--the--seai±n9-eheek-program-mtts~-addrees 

the-eeneerns-er-those-whese--%iyeit~eeds--~e~end--on--t±mber 

~ea±~ngo---Add±eiona±iyr--the--leg±siatnre--reeogni~es--thae 

r~nd±n~--e£--tfte--t±mber--seaiing--pregram--is--ertteia±---te 

rea%±~ing--the--9oai~--o£--th±s-e±±i-and-rHrther-d±reet~-the 

deparement--to--estae±±sh--and---eo±±eet---appropria~e---and 

reasonabie-£ees-£or-t±meer-sealing-pre~ram-aem±n±strationo ~ 

STATEMENT OP INTENT IS REQUIRED FOR THIS BILL TO PROVIDE 

GUIDANCE TO THE DEPARTMENT OF COMMERCE CONCERNING THE 

ADOPTION OF RULES TO ESTABLISH A PROGRAM TO CHECK THE 

ACCURACY AND CONSISTENCY OF TIMBER SCALING PRACTICES IN 

MONTANA. THE LEGISLATURE DIRECTS THE DEPARTMENT OF COMMERCE 

TO ADOPT RULES TO PERIODICALLY MONITOR TIMBER SCALE AND 

PROVIDE ASSISTANCE TO TIMBER HARVESTERS WITH COMPLAINTS 

REGARDING TIMBER SCALING. THE FREQUENCY OF THE SCALING 

CHECKS MUST BE SUFFICIENT TO ACT AS A DETERRENT TO 

INACCU~ATE AND INCONSISTENT SCALING, AND EQUALLY IMPORTANT, 

THE SCALING CHECK PROGRAM MUST ADDRESS THE CONCERNS OF THOSE 

WHOSE LIVELIHOODS DEPEND ON THE LOG SCALE. IT IS THE FURTHER 

INTENT OF THE LEGISLATURE THAT THE DEPARTMENT EMPLOY ONE 

FULL-TIME _E;MPLOYEE TO CHECK TIMBER SCALING PRACTICES IN 

MONTANA. THIS EMPLOYEE MUST HAVE THE AUTHORITY TO CONDUCT 

-2- HB 169 
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HB 0169/02 

UNANNOUNCED SCALE CHECKS ON PUBLIC AND PRIVATE PROPERTY AS 

NEEDED TO ACCOMPLISH THE GOALS OF THIS BILL. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

Definitions. As used in NEW SECTION. Section 1. 

{sections 1 through 5 and 8], the following definitions 

apply: 

(1) "Board" means the. timber scaling review board as 

provided in [section 4]. 

(2) "Department" means the department of corrunerce as 

provided for in 2-15-1801. 

(3) "Handbook" means the National Forest 

Handbook published by the United States 

agriculture--forest service. 

NEW SECTION. Section 2. Timber scaling 

Log Scaling 

department of 

checks 

department duties. (1) The department, in consultation with 

the board, shall monitor timber scaling practices in Montana 

to: 

(a) investigate complaints from timber harvesters as 

provided in [section 5]; and 

(b) gather information and facts regarding: 

(i) timber scaling practices in Montana; and 

(ii} the need for a mandatory state timber scaling 

-]- HB 169 
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program. 

(2) The department, upon presentation of credentials, 

may at reasonable times enter any public or private property 

to scale 

necessary 

timber at locations and in a manner it determines 

to comply with subsection (1). However, the 

minimum requirements (or a scale check, as provided in 

subsection (3), must be followed before the department takes 

action under [section 3]. 

13) For the purposes of this section, a scale check 

must: 

(a) be conducted in accordance with the handbook; and 

(b) include at least 100 logs and 5,000 board feet. If 

a variance between the mill scale and the department scale 

check exceeds the variance established in the handbook, the 

department shall scale check an additional 250 logs and 

10,000 board feet. 

(4) After a scale check under subsection (3), a 

variance between the mill scale and the department scale 

check that exceeds the variance established ~.n the handbook. 

is a violation of this ~ection. 

NEW SECTION. Section 3. Enforcement and penalties. ( 1) 

After conducting a scale 

department determines that a 

department: 

check under [section 2], if the 

violation has occurred, the 

(a) shall, for the first violation, work with the mill 
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scaler and the scaler's employer to identify and correct the 

mill scaling deficiencies; 

(b) may, for the second violation, impose a civil 

penalty not to exceed $1,000 on the scaler's employer; or 

(c) may, for the third or subsequent violation, impose 

a civil penalty not to exceed $5,000 on the scaler's 

employer. 

(2) The department shall consult with the board before 

imposing a civil penalty under this section. 

NEW SECTION. Section 4. Timber scaling review board -­

membership and duties. {1) There is a timber scaling review 

board. The department shall consult with the board on at 

least a quarterly basis regarding the department's duties 

under [section 2]. The department shall also consult with 

the board to determine the qualifications for the department 

scale checker. 

(2) The board is composed of three members. The 

governor shall appoint the members of the board, selecting 

them on the basis of their knowledge of timber harvesting 

and scaling practices. Representation on the board is as 

follows: 

(a) one independent timber harvester; 

(b) one timber industry scaler; and 

(c) one owner of private timberland. 

{3) The board shall report to the governor and the 
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legislature by December 1, 1992. The report must contain 

information regarding the: 

(a) department's performance of its 

[section 2]; 

duties under 

(b) need for a mandatory state timber scaling program; 

and 

{C) resolution of the complaints received under 

[section 5]. 

(4) Members of the board are entitled to compensation 

as provided in 2-15-122{5). 

NEW SECTION. Section 5. Timber harvester complaints. 

(l) The department shall give due weight and consideration 

to any comments or complaints it receives from timber 

ha~vesters regarding inaccurate scaling. The department may 

select a specific harvest or a specific timber purchaser for 

a scaling check, based on the comments and complaints 

received. 

(2) The department shall keep the identity of the 

person making the comment or complaint confidential at the 

request of that person. 

(3) The department shall answer in writing each comment 

or complaint received regarding the department's planned 

action in response to the comment or complaint. 

Section 6. Section 76-13-408, MCA, is arr.en:!.ed tc-. read: 

"76-13-408. Fire hazard reduction agreement and bond. 

-6- HB 169 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0169/01 

(1) Before cutting any forest product, constructing or 

reconstructing any road in contemplation of cutting any 

forest product, or conducting timber stand improvement, such 

as but not limited to thinning, weeding, or pruning, upon 

private lands within th~ state, the person conducting the 

work shall provide for the reduction or management of the 

fire hazard to be created by entering into a fire hazard 

reduction agreement or a master fire hazard reduction 

agreement with the department, providing for the full and 

faithful compliance with all requirements under this part 

and the faithful reduction or management of the fire hazard 

in the manner prescribed by law and by rules adopted by the 

board. 

(2) Either the person conducting the work or the 

purchaser as provided in 76-13-409(2) shall post a bond to 

the state in a form and for an amount as may be prescribed 

by the department, but the amount may not exceed $6 for each 

1,000 board feet (log scale) or the equivalent if forest 

products other than logs are cut. 

(3} Either the person conducting the work or the 

purchaser as provided in 76-13-409(2) shall also pay 7.5 

cents for each 1,000 board feet (log scale) or equivalent if 

forest products other than logs are cut. The full amount of 

this money must be deposited in the timber scaling account 

provided for in [section 8]. 
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t3tl!l The agreement must provide that: 

(a) all fire hazard reduction or management work 

comprising nonburning methods and preparations for burning 

must be completed within 18 months of commencement of 

cutting in the area covered by the agreement; and 

{b} all burning work must be completed as specified in 

the agreement and in compliance with rules adopted by the 

board. 

t4till The bond must be released upon the issuanc~ of 

the certificate of clearance.'' 

Section 7. Section 76-13-414, MCA, is amended to read: 

"76-13-414. Fees. (1) In 

department shall charge 

addition to any 

the contractor 

bond, 

fees 

the 

for 

administration, inspections, and enforcement work conducted 

in the exercise of its duties under this part. The fees 

must be deposited in the state special revenue fund to the 

credit of the department. 

(2) (a) The fee for a fire hazard reduction agreement 

is $2~ and must be collected by the department upon issuance 

of the agreement. 

(b) In addition, a fee of 60 cents for each 1,000 board 

feet (log scale) must be charged or an equivalent fee must 

be charged if products other than logs are cut. This fee 

must be withheld by the purchaser as provided in 

76-13-409(2), except that any fee money withheld for product 
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volumes exceeding 500,000 board feet per agreement in a 

calendar year must be returned to the contractor by the 

department. 

(3) ~ P~es The fee for master fire hazard reduction 

agreements must be equal to 100\ of the department's actual 

costs incurred in the administration, inspection, and 

enforcement of each agreement, and the department shall bill 

the contractor annually to collect such fees. 

(b) In addition, each contractor with a master fire 

hazard reduction agreement shall also pay to the department 

7.5 cents for each 1,000 board feet (log scale) or 

equivalent if forest products other than logs are cut. The 

full amount of this money must be deposited in the timber 

scaling account provided for in [section 8]. 

(i) The fee provided for in subsection (3)(b) must be 

paid annually in conjunction with the fee paid under 

subsection (3)(a). 

(ii) The board may, at its discretion, conduct an audit 

to determine the volume of forest products harvested by a 

contractor. 

(iii) IE the board conducts an audit, the contractor 

shall cooperate and make available to the board all 

requested records, inventories, and other information 

relevant to the audit.'' 

NEW SECTION. Section 8. Timber scaling account. ( l) 
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There is a timber scaling account in the state special 

revenue fund provided for in 17-2-102. 

{2} There must be deposited in the account: 

(a} all revenue from the fire hazard reduction 

agreement provided for in 76-13-408(3): 

(b) all revenue from the master fire hazard reduction 

agreement provided for in 76-13-414(3)(b); 

(c) all money collected under the civil penalty 

provisions in [section 3]; and 

(d) money received by the department in the form of 

legislative appropriations, reimbursements, gifts, federal 

funds, or appropriations from any source intended to be used 

for the purposes of this account. 

{3) Money in the account is available to the department 

of commerce for the uses set forth in subsection (4). Any 

unencumbered and unexpended balance in this account 

remaining at the end of a fiscal year does not lapse but 

must be carried forward for the purposes of this section 

until expended or appropriated. 

(4) Money in the account may be used by the department 

only to establish and maintain 

program as provided in (section 2]. 

a timber scaling check 

NEW SECTION. Section 9. Severability. If a part of 

!this actl i~ invalid, all valid parts that are severable 

from the invdlid part remain in effect. If a part of (this 
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1 act) is invalid in one or more of its applications, the part 

2 remains in effect in all valid applications that are 

3 severable from the invalid applications. 

4 NEW SECTION. Section 10. Effective date. [This act] is 

5 effective July 1, 1991. 

6 NEW SECTION. Section 11. Termination. [This act] 

7 terminates July 1, 1993. 

-End-
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BOUSE BILL NO. 169 

INTRODUCED BY THOFT, SVRCEK, GRADY, PECK, 

DARKO, DRISCOLL, STANG 

A BILL FOR AN ACT ENTITLED: "AN ACT €RBA~!NS--A--~!MBSR 

S€Ab!NS-PReGRAM-Wf~H!N-~HB-BEPAR~MBN~-6P-€6MMBR€B7-REe6lR!N6 

€BR~AlN--HNIP6RM-~!MBBR-5€AbiN6-PRA€~!€BST-RBeHIR!NS-A-€H8€K 

6P-~lMBBR-S€AblN6-PRA€~!€B5T-€RBA~lN8--A--PHNB--P6R--PReGRAM 

€6S~ST-AH~H6RlBINS-~!MBBR-5€AbfNG-PBBS7-ES~ABb!SHfNG-A-€fYlb 

PBNAb~¥-PBR-Y!BbA~!BN5T-ANB-PRBYfBlN6-AN-lMMBBlA~B-BPP8€~lY8 

BA~87 CREATING A TIMBER SCALING CHECK PROGRAM WITHIN THE 

DEPARTMENT OF COMMERCE; CREATING AND ESTABLISHING DUTIES FOR 

A TIMBER SCALING REVIEW BOARD; ESTABLISHING FEES TO FUND THE 

TIMBER SCALING CHECK PROGRAM; CREATING A TIMBER SCALING 

SPECIAL REVENUE ACCOUNT; AMENDING SECTIONS 76-13-408 AND 

76-13-414, MCA; AND PROVIDING AN EFFECTIVE DATE AND A 

TERMINATION DATE." 

STATEMENT OF INTENT 

~--~tft~eme~~--e~--~"~e"~--±~--~eq~i~ed--fe~-~h±~-biii-to 

prov~de-~~~danee-~o-~he-depa~tment--o£--eommeree--eoneer"~"~ 

the--adoption--e£--r~%es--te--ensttre-aee~rate-end-een~±~tent 

timber-sealin~-praetiee~-±n-Montaneo-~he-le~±~lattlre-~ireet~ 

the-departmen~-o£-eommeree-to-adopt--rtlies--to--per~odi~oiiy 

menitor--t±mber--seai±ng-and-to-p~ov±de-as~±stanee-t~-timb~r 
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harve~~~rs-wi~h-eemp!eints--re~ard±nq--t±mber--scalinqe--~h~ 

freqHeney--e£--sealinq-ehee~s-m~st-be-s~ff~e±e"~-te-ae~-as-a 

dete~rent--te--tnaeeHrate--and--ineensisten~--seaiin~7 ---and 

eq~ally--impertan~7 --the--seal±ng-eheek-pro9ram-mttst-aeeress 

the-eoneerns-of-those-whese--liveliheeds--depend--en--timber 

seali"9•---Add~t±onailyT--the--leqislatttre--reeo9n±zes--that 

fH"di~9--ef--the--t±Mber--sealing--pro~ram--is--erMeial---te 

realizi"9--the--9eals--o£--th±s-bill-a"d-f~rther-direets-the 

department--to--estaelish--and---eelleet---a~propriate---and 

reesonable-fees-fer-ti~ber-sealin9-pro~ram-adminis~retiono ~ 

STATEMENT OF INTENT IS REQUIRED FOR THIS BILL TO PROVIDE 

GUIDANCE TO THE DEPARTMENT OF COMMERCE CONCERNING THE 

ADOPTION OF RULES TO ESTABLISH A PROGRAM TO CHECK THE 

ACCURACY AND CONSISTENCY OF TIMBER SCALING PRACTICES IN 

MONTANA. THE LEGISLATURE DIRECTS THE DEPARTMENT o: COMMERCE 

TO ADOPT RULES TO PERIODICALLY MONITOR TIMBER SCALE AND 

PROVIDE ASSISTANCE TO TIMBER HARVESTERS WITH COMPLAINTS 

REGARDING TIMBER SCALING. THE FREQUENCY OF THE SCALING 

CHECKS MUST BE SUFFICIENT TO ACT AS A DETERRENT TO 

INACCURATE AND INCONSISTENT SCALING, AND EQUALLY IMPORTANT, 

THE SCALING CHECK PROGRAM MUST ADDRESS THE CONCERNS OF THOSE 

WHOSE LIVELIHOODS DEPEND ON THE LOG SCALE. IT IS THE FURTHER 

INTENT OF Tf!E LEGISLATURE THAT THE DEPARTMENT EMPLOY ONE 
------~ 

fULL-}_~!-: l:M_Pf.OYE~_ TO CHECK TIMBER SCALING PRACTICES IN 

MONTAN~-'- TillS EMPLOYEE MUST HAVE THE AUTHORITY TO CONDUCT 
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UNANNOUNCED SCALE CHECKS ON PUBLIC AND PRIVATE PROPERTY AS 

NEEDED TO ACCOMPLISH THE GOALS OF THIS BILL. 

BE IT ENACTED BY THE LEGISLATURE OF 'THE STATE OF MONTANA' 

(Refer to Introduced Bill) 

Str1ke everything after the enacting clause and insert: 

NEW SECTION. Section 1. Definitions. As used in 

[sections 1 through 5 and 8}, the following definitions 

apply' 

{ll "Board" means the. timber scaling revie...,. board as 

provided in (section 4]. 

12} "Department" means the department of corr.merce as 

provided for in 2-15-1801. 

(3} "Handbook" means the National Forest Log Scaling 

Handbook published by the United States department of 

agriculture--forest service. 

NEW SECTION. Section 2. Timber scaling checks 

department duties. (1) The department, in consultation with 

the board, shall monitor timber scaling practices in Montana 

to: 

{a) investigate complaints from timber harvesters as 

provided in [sectionS]; and 

(b) gather information and facts regarding: 

{i) timber scaling practices in Montana; and 

(ii) the need for a mandatory state timber scaling 

-3- HB 169 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0169/02 

program. 

(2) The department, upon presentation of credentials, 

may at reasonable times enter any public or private property 

to scale timber at locations and in a manner it determines 

necessary to comply with subsection (1). However, the 

minimum requirements for a scale check, dS provided in 

subsection (3}, must be followed before the department takes 

action under {section 3]. 

{3} For the purposes of this section, a scale check 

must: 

(a) be conducted in accordance with the handbook; and 

(b) include at least 100 logs and 5,000 board feet. If 

a variance between the mill scale and the department scale 

check exceeds the variance established in the handbook, the 

department shall scale check an additional 250 logs and 

10,000 board feet. 

(4) After a scale check under subsection {3), a 

variance between the mill scale and the department scale 

check that exceeds the variance established in the handbook 

is a violation of this ~ection. 

NEW SECTION. Section 3. Enforcement and penalties. (1) 

After conducting a scale check under [section 2], if the 

department determines that a violation has occurred, 

depd.rtment: 

the 

(a) shall, for the first violation, work with the mill 

.--
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scaler and the scaler's employer to identify and correct the 

mill scaling deficiencies; 

(b) may, for the second violation, impose a civil 

penalty not to exceed $1,000 on the scaler's employer; or 

(c) may, for the third or subsequent violation, impose 

a civil penalty not to exceed $5,000 on the scaler's 

employer. 

(2) The department shall consult with the board before 

imposing a civil penalty under this section. 

NEW SECTION. Section 4. Timber scaling review board --

membership and duties. (l) There is a timber scaling review 

board. The department shall consult with the board on at 

least a quarterly basis regarding the department's duties 

under [section 2]. The department shall also consult with 

the board to determine the qualifications for the department 

scale checker. 

{2) The board is composed of three members. The 

governor shall appoint the members of the board, selecting 

them on the basis of their knowledge of t1mber harvesting 

and scaling practices. Representation on the board is as 

follows: 

(a) one 1ndependent timber harvester; 

(b) one timber industry scaler; and 

(c) or1e owner of pr~vate timb~rld:td. 

(3) The board shall report to the g~vernor ar1d the 
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legislature by December 1, 1992. The report must contain 

information regarding the: 

(a) department's performance of its duties under 

[section 2]: 

(b) need for a mandatory state timber scaling program; 

and 

I C) resolution of the complaints received under 

[section 5j. 

(4) Members of the board are entitled to compensation 

as provided in 2-15-122{5). 

NEW SECTION. Section 5. Timber harvester complaints. 

(lJ The department shall give due weight and consideration 

to any comments or complaints it receives from timber 

harvesters regarding inaccurate scaling. The department may 

select a specific harvest or a specific timber purchaser for 

a scaling check, based ~n the comments and complaints 

received. 

(2) Tne department shall keep the identlty of the 

persc.m mak.1ng che comment or complaint confidential at the 

request of that person. 

(3) The department shall answer in writing each comment 

or complaint rece1ved regarding the department's planned 

action 1n respon~e to the comment or complaint. 

Section 6. Sect l·->n 76-:.3-.:.oa, MCA, ~s ...i:T·en ~eJ to read: 

"76-13-408. Vire hazard reduction agreement and bond. 
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(1) Before cutting any forest product, constructing or 

reconstructing any road in contemplation of cutting any 

forest product, or conducting timber stand improvement, such 

as but not limited to thinning, weeding, or pruning, upon 

pr1vate lands within the state, the person conducting the 

work shall provide for the reduction or management ot the 

fire hazard to be created by entering into a fire hazard 

reduction agreement or a master fire hazard reduction 

agreement with the department, providing for the full and 

faithful compliance with all requirements under this part 

and the faithful reduction or management of the fire hazard 

in the manner prescribed by law and by rules adopted by the 

board. 

(2) Either the person conducting the work or the 

purchaser as provided in 76-13-409(2) shall post a bond to 

the state in a form and for an amount as may be prescribed 

by the department, but the amount may not exceed $6 for each 

1,000 board feet (log scale) or the equivalent if forest 

products other than logs are cut. 

(J) Either the person conducting the work or the 

purchaser as provided in 76-13-409(2) shall also pay 7.5 

cents for each 1,000 board feet (log scale} or equivalent if 

forest products other than logs are cut. The full amount of 

this mar.~ must be deposited -~n the timber scaling account 

provided for in {section 8]. 
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t3ti!l The agreement must provide that: 

{a) all fire hazard reduction or management work 

compr1sing nonburning methods and preparations for burning 

must be completed wichin 18 months of commencement of 

cutting in the area covered by the agreement; and 

{b) all burning work muse be completed as specified ~n 

the agreement and in compliance with rules adopted by the 

board. 

t4till The bond must be released upon the issuanc~ of 

the certificate of clearance." 

Section 7. Section 76-13-414, MCA, is amended to read: 

"76-13-414. Fees. t1) In 

department shall charge 

additlon to any 

the contractor 

bond, 

fees 

the 

for 

administration, inspections, and enforcement work conducted 

1n the exercise of its duties under this part. 

must be deposited in the state special revenue fund 

credit of the department. 

The fees 

to the 

(2) {a) The fee for a fire hazard reduction agreement 

is $25 and must be collected by the department upon issuance 

of the agreement. 

(b) In addition, a fee of 60 cents for each 1,000 board 

feet (log scale) must be charged or an equivalent fee must 

be charged if products other than logs are cut. This fee 

must be withheld by the purchaser as provided tn 

/fJ-13-409(2), except that any fee money withheld for product 
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volumes exceeding 500,000 board feet per agreem~nt in a 

calendar year must be returned to the contractor by the 

department. 

(3) ~ Pee~ The fee for master fire hazard reduction 

agreements must be equal to 100\ of the department's actual 

costs incurred in the administration, inspect ion, and 

enforcement of each agreement, and the department shall bill 

the contractor annually to collect such fees. 

(b) In addition, each contractor with a master fire 

hazard reduction agreement shall also pay to the department 

7.5 cents for each 1,000 board feet (log scale) or 

equivalent if forest products other than logs are cut. The 

full amount of this money must be deposited in the timber 

scaling account provided for in [section 8]. 

(i) The fee provided for in subsec~ion {3)(b) must be 

paid annually in conjunction with the fee paid under 

subsection (3)(a). 

(ii) The board may, at its discretion, conduct an audi~ 

to determine the volume of forest products harveste~ by a 

contractor. 

{iii) If the board conducts ~n audit, the cuntractur 

shall cooperate and make available to the board all 

requested records, inventories, and ot~~_r ___ inf2r~~~~ 

relevant to the audit.'' 

NEW _SECTI9~ Section 8. Timber scaling account. I 1 ) 

-9- HB l o ~l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

_:'.j, 

25 

HB 0169/02 

There is a timber scaling account in the state special 

revenue fund provided for in 17-2-102. 

(2) There must be deposited in the account: 

(a) all revenue from the fire hazard reduction 

agreement provided for in 76-13-408(3); 

(b} all revenue from the master fire hazard reduction 

agreement provided for in 76-13-414(3)(b): 

(c) all money collected under the civil penalty 

provisions in {section 3); and 

{d) money received by the department in the form of 

legislative appropriations, reimbursements, gifts, federal 

funds, or appropriations from any source intended to be used 

for the purposes of this account. 

(3) Money in the account is available to the department 

of commerce for the uses set forth in subsection (4). Any 

unencumbered and unexpended balance 1n this account 

remaining at the end of a fiscal year does not lapse but 

must be carried forward for the purposes of this section 

until expended or appropriated. 

(4) M1--.ney in the account may be used by the department 

only to establish and maintain a timbe~ scaling check 

program as provided in {sectio~ 2}. 

NEW SECTION. Section 9. Severability. cf a part of 

{ thi~ .-1.ct 1 is invdlid, all va..!.ia parts tl"3.t ar ..... severable 

rrom the lllv..1lid part ren;ain in effect. :f a part. of [this 
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act] is invalid in one or ~ore of its applicat1ons, the part 

2 remains in effect in all valid applications that are 

3 severable from the invalid applications. 

4 NEW SECTION. Section 10. Effective date. [This act: is 

5 effect~ve July 1, 1991. 

6 NEW SECTION. Section 11. Termination. [This act) 

7 terminates July 1, 1993. 

-End-
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