HOUSE BILL NO. 166

INTRODUCED BY KELLER, ELLISON, SCHYE, STEPPLER, COBB
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JANUARY 31,

FEBRUARY 1,
FEBRUARY 2,
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MARCH 8, 1991
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MARCH 13, 1991

MARCH 14, ‘1991

IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
~ AYES, 97; NOES, 2.

TRANSMITTED TO SENATE.
IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON FISH & GAME.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

SECOND READING, CONCURRED IN.

THIRD READING, CONCURRED IN.
AYES, 49; NOES, 0.

RETURNED TO HOUSE.

IN THE HOUSE
RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: "aN ACT TO CONFORM THE
PROVISIONS OF THE SPOTLIGHTING WHILE HUNTING STATUTE TO THE
DECISION OF THE MONTANA SUPREME COURT IN STATE V. AUSTIN,
217 MONT. 265, 704 P.2D 55 (1985),. BY INSERTING A
REQUIREMENT THAT THE VIOLATION BE COMMITTED PURPOSELY OR
KNOWINGLY AND BY LIMITING THE LANDOWNER'S EXEMPTION TO

NONHUNTING ACTIVITIES; AND AMENDING SECTION 87-3-122, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section B7-31-122, MCA, is amended to read:

"87-3-122. Spotlighting unlawful. (1) It is wunlawful

for any person or one or more of a group of persons together

to purposely or knowingly, as defined in 45-2-101, throw cr
cast the rays of a spotlight having a luminance bf greater
than .75 candlepower attached to or cast from a motocrized
vehicle 1into any field, pasture, woodland, forest, or
prairie wherein wildlife or domestic livestock may be or may
be reasonably expected to be while having in his possession
or their possession or under control a firearm or other
implement whereby any wildlife or domestic animal could be
killed by aid of an artificial light.

(2) (a) Ai: officers authorized to enforce the game and
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livestock laws of the state of Montana and all landowners,
lessees, or their agents, while on their own lands in
connection with their legitimate ponhunting activities, and
employees of such landowners, lessees, and agents are exempt
from the provisions of this sectlon.

(b) The provisions of this section do not apply where
the headlights of a motor vehicle, operating and proceeding
in a normal manner on any highway or roadway, cast a light
upon such animal on or adjacent to the highway or roadway
and there is no intent or attempt to locate that animal,

(3) A person convicted of violating subsection (1) of
this section shall be fined not to exceed $500 or be
imprisoned in the county jail for any term not to exceed 6
months, or both."

-End-

INTRODUCED BILL
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HB 0166/02

APPROVED BY COMM.
ON FISH AND GAME

HOUSE BILL NO. 166

INTRODUCED BY KELLER, ELLISON, SCHYE, STEPPLER, COBB
A BILL FOR AN ACT ENTITLED: "AN ACT TO €6NiBRM--PHE
PROVISIONS—-OF-—FPHE--SPOTLIGHPING - ~WHILE--HUNTING-STATUTE-FO
ADDRESS THE DECISION OF THE MONTANA SUPREME COURT 1IN STATE
V. AUSTIN, 217 MONT. 265, 704 P.2D 55 (1985), BY INSERTING-A
REQUIREMENT--THAT?--PHHE--VIObAPION-~-BE~COMMITTED-PURPOSELY -OR
KNOWINGbY-AND--BY--bIMIFING—-FHE--bANBOWNERS--EXEMP. ION--PO
NONHUNPENG---ACFEIVIPIES+—--ANB--AMENBING REPEALING SECTION
B87~-3-122, MCA."

WHEREAS, THE MONTANA SUPREME COURT IN STATE V. AUSTIN,

217 MONT. 265, 704 P.2D 55 (1585), HELD THAT SECTION

87-3-122, MCA, VIOLATED EQUAL PROTECTION BY INCLUDIRNG

WILDLIFE IR ITS PURVIEW AND EXEMPTING LANDOWNERS, LESSEES,

AND OTHERS ON THEIR OWN LAND SINCE THE STATUTE WAS NOT

RATIONALLY RELATED TO THE STATE'S INTEREST IN PROTECTING ITS

WILDLIFE; AND

WHEREAS, SUBSEQUENT ATTEMPTS TO AMEND SECTION 87-3-122,

MCA, TO CONFORM TO THE COURT'S DECISION HAVE NOT BEEN

SUCCESSFUL; AND

WHEREAS, THE LEGISLATURE CONSIDERS IT APPROPRIATE TO

REMOVE THE STATUTE FROM THE LAW WHILE AT TH' SAME TIME

ENCOURAGING THF DFPARTMENTS OF LIVESTOCK AND FISH, WILDLIFE,
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HB 0166/02

AND PARKS TO WORK TOGETHER TO DEVELOP FOR FUTURE LEGISLATIVE

CONSIDERATION A VIABLE SPOTLIGHTING LAW THAT WILL ADDRESS

THE CONCERNS OF THE COURT AND MONTANA LANDOWNERS.

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section-~t+-~Section-BF-3-1227-MEA;-is-amended-to-reads
4g3-3-122c--Spottighting-untawfuls-{t1}-—-Fe——is——-untawful

for-any-person-or-sne-sr-mnore-of-a-group-cf-perasna-tagether

to purposeiy-or-knowingiyrs-as-defined-in-45-2-18i7-throw-or

cast-the-rays-of-a-spotliight-having-a-ituminance--of--greater
than--z75--candiepower——attached-to-or-cast-from-a-mutorized
vehiete--inte--any-—-freid;--pasturey-—woodland;--forest;--or
pratrie-wherein-wiltdrife-or-domestic-tivestock-may-be-or-may
be-reasconabiy-expected-to-be-whilte-having-in-his--possesaion
or——their--possess . on--or--under—--controt-a—firearm-or-other
impiement-whereby-any-witditife-or-domestic-antimat--couid--be
kitted-by-atd-of-an-arcificrat-3ights
t2y--tat-Ati-officers-anthorized-to-enforce—the-game-and
tivestoek--laws--of-the- atate-of-Moncana-and-ali-iandewnerss
tesseeca;-or-their--agents;~~whilte--on--their—-own--tands—-in
cennection—-—with-their-tegitimate nenhunting-activities;-and
empioyeea-of -sdeh-landowneray-tesseeay-and-agents-are—exempt
from-the-provisions—-of-this-sections
tby--Phe-provistons-of-this-seclion-do-not--appiy--where

the--headli hts-of-a-molor-veh.ele;-operating-and-proceeding
SECOND READING
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HB 0166/02

tn~a-normal-manner-on-any-highway-er-roadway;-cast--a--tight
npon--such--animat--on-or-adijacent-to-the-highway-er-roadway
and-there-is-po-intenkt-sr-attempt-to-locate-that-animat <
f{3y-—-A-peraon-convieted-of-viotating-subsectien—--¢tty--of
this—-section--shail--be--fined--not--te--exceed--5586-or-be
imprisoned-in-the-county-Jati-for-any-term-net-to--exceed--6

monthsj-er—both+

NEW sEcTion. SECTION 1. REPEALER. SECTION 87-3-122,

MCA, 1S REPEALED,

-End-
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HB 0166/02

HOUSE BILL NO, 166

INTRODUCED BY KELLER, ELLISON, SCHYE, STEPPLER, COBB

A BILL FOR AN ACT ENTITLED: "AN ACT TO €EONPORM--PHE
PROVISIONS—-EF-—FHE--SPOFPEEIGHPING - -WHILE--HUNEING-SPATUPE-¥9
ADDRESS THE DECISION OF THE MONTANA SUPREME COURT 1IN STATE
V. AUSTIN, 217 MONT. 265, 704 P.2D 55 (1985), BY INSERPING-A
REQUIREMENRY?-- -~ FHAP--FHE--VIOBATION--BE-ECOMMITTED-PURPOSERY-OR
KNOWINGEY -AND-~BY¥——bhIMIPING--THE--LANDOGHNERLS—-EXEMP . ION-~P0
NONHENPEING~-—-ACTPIVITIES; —--ANB~-AMENPINGE REPEALING SECTION

87-3-122, MCA."

WHEREAS, THE MONTANA SUPREME COURT IN STATE V. AUSTIN,

217 MONT. 265, 704 P.2D 55 (1985), HELD THAT SECTION

B7-3-122, MCA, VIOLATED EQUAL PROTECTION BY INCLUDING

WILDLIFE 1IN 1ITS PURVIEW AND EXEMPTING LANDOWNERS, LESSEES,

AND OTHERS ON THEIR OWN LAND SINCE THE STATUTE WAS NOT

RATIONALLY RELATED TO THE STATE'S INTEREST IN PROTECTING ITS

WILDLIFE; AND

WHEREAS, SUBSEQUENT ATTEMPTS TO AMEND SECTION 87-3-122,

MCA, TO CONFORM TO THE COURT'S DECISION HAVE NOT BEEN

SUCCESSFUL; AND

WHEREAS, THE LEGISLATURE CONSIDERS IT APPROPRIATE TO

REMOVE THEE SYATUTE FROM THE LAW WHILE AT TH* SAME TIME

ENCOURAGING THE DFPARTMENTS OF LIVE!TOCK AND FISH, WILDLIFE,
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AND PARKS TO WORK TOGETHER TO DEVELOP FCR FUTURE LEGISLATIVE

CONSIDERATION A VIABLE SPOTLIGHTING LAW THAT WILL ADDRESS

THE CONCERNS OF THE COURT AND MONTANA LANDOWNERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sestisn-i<-—-Section-83-3-1227-MCA; -is-amended-to-read+
1g7-3-22v--Spottighting-untawfuls-{i}--¥e-—-is--unitawfuil

for-any persen-or-one-sr-mere-sf-a-group-of-persans-together

te purpesely-er-knowinglyy-as-defined-in-45-2-101;-throw-or

cast-the-rays—of-a-speatiight-having-a-iuminance--¢f--greater
than--s75--ecandiepower--attached-to-or-cast-from-a-motorized
vehicte--intoe--any--fieltd;--pasturery~-woodiand; —-forest;-—-or
pratrie-wherein-wiltdiife-or-domestic-tivestock-may-be-or-may
be-reasonably-expacted-to-be-whilte-having-in-his--possessian
or--their--pessess.on--or—-under--control-a-firearm-or-other
implement-whereby-any-wildiife-or-domestic-animat--couitd--be
kitled-by-aid-of-an-artifieiai-tights
t2¥--tay-Arl-officers—muthorized-to-enforce—the-game-and
tivestock—~taws——of-the- 3tate-of-Montana-and-all-landewners;
tesseces;-or-their--agenta;——-whilte——on--theiv——own--tands--in
connection- -with-thetr-ltegicimate nonhunting-activitiear-and
employees-of-such-tandowners;—iessees;-and-agents-are-exempt
from-the-provistons-of-this-sections
th}--The-proviaiona-of-this-sec.ion-do-not--appity--where

the—-headtijhts-of-a-molor-veh . cle;-operating-and-proceeding

THIRD READING
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HB 0166/02

in-a-normal-manner-on-any-highway-or-roadway;-zast--a--lighe
apon--such--animat——on-or-adiacent-to-the-highway-or-roadway
and-there-is-pne—intent-or-attempt-to-locate-that-animai-

£31-—-A-person-convicted-of-violating-subsection—-{ti}--of
this—-section-—shalti--be-~fined--not--to--exceed--5580-or-he
imprisoned-in-the-county-jaii-for-any-term-not-to--exceed-—-6
monbhsr*ur-both;“

NEW secrion. SECTION 1. REPEALER.  SECTION 87-3-122,

MCA, IS REPEALED.

-End-
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HOUSE BILL NO. 166

INTRODUCED BY KELLER, ELLISON, SCHYE, STEPPLER, COBB
A BILL FOR AN ACT ENTITLED: "AN ACT TO EONI'ORM--PHE
PROVISIONS--OP--FHE-—SPOPLIGHTING--WHEBE - - HUNTING -SPAPHTYE-PO
ADDRESS THE DECISION OF THE MONTANA SUPREME COURT IN STATE
V. AUSTIN, 217 MONT. 265, 704 P.2D 55 {1985}, BY INSERTING-A
REQHIRAMENY -~ PHAP--PHE- -VIDLATION--BE-COMMIFPEB-PUPOSELY-OR
HENOWINGDLY -AND--B¥~-BEIMIPEING--PHE--BANDOWNER'S - - BXEMP. I6N-—-90
NONHUNTING---ACTIVITIES;--—-AND--AMENDING REPEALING SECTION

87-3-122, MCA."

WHEREAS, THE MONTANA SUPREME CQURT IN STATE V. AUSTIN,

217 MONT. 265, 704 P.2D 55 (1985), HELD THAT SECTION

87-3-122, MCA, VIOLATED EQUAL PROTECTION BY INCLUDING

WILDLIFE IN ITS PURVIEW AND EXEMPTING LANDOWNERS, LESSEES,

AND OTHERS ON THEIR QWN LAND SINCE THE STATUTE WAS NOT

RATIONALLY RELATED TO THE STATE'S INTEREST IN PROTECTING ITS

WILDLIFE; AND

WHEREAS, SUBSEQUENT ATTEMPTS TO AMEND SECTION B7-3-122,

MCA, TC CONFORM TO THE COURT'S DECISION HAVE NOT BEEN

SUCCESSFUL; AND

WHEREAS, THE LEGISLATURE CONSIDERS IT APPROPRIATE TO

REMOVE THE STATUTE FROM THE LAW WH!'LE AT Th:@ _ SAME TIMF

ENCOURAGING THE DFPARTMENTS OF LIVESTOCK AND FISH, WILDLIFE,
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AND PARKS TC WORK TOGETHER TQ DEVELOP FOR FUTURE LEGISLATIVE

CONSIDERATION A  VIABLE SPOTLIGHTING LAW THAT WILL ADDRESS

THE CONMCERNS OF THE COURT AND MONTANA LANDOWNERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section-it:--5ection-87-3-322;-MEA;-t3-amended-to-reads
#87-3-122---Spotlighting-unlawfuds-¢¥4--it-~ts--uniawfui

for-any-peraon-or-sne-or-more-of-a-qroup-ef-perasna-together

to purposely-or-knowingtyr-as-defined-in-45-2-181;-throw-or

cast-the-rays-of -2a-spetlight-having-a~tuminance--of--greater
than--:#5--candirpower--attached-te-or-cast-from-a-m.torized
vehicte--into--any--field;--pasture; --wocdland;--ferest;--or
prairie-wherein-wildiife-or-domestic-1ivestock-may-be-or-may
be-reasonably-expected-ta-be-while-having-in-his--possesaion
sr--their--possesas on--or--under--eontrol-a-firearm-or-okther
implement-whereby-any-wiltdiife-or-domestic-animai~-could--bha
kitied-by-aird-of-an-artificial-lights

t2}--ta}-Ati-officers-authorized-to-anferece-the-game-and
ttvestock--laws--of-the 3tate-of-Mantans-and-aii-tandewners;
teaseesr-or-thetr--agents;--whilte--on--their--own--tands--in
connection-—~with-thetr-legitimate nonhunting-sctivities;-and
employees-af-anch-landewners;-lessees;-and-agentas-are-exempt
from-the provisions-of-this-sections

tb}-- The-provisiens-of-this-secton-do-not--apply--where

the--kmendlihtx- nf-a molor-vehicier-operating-and-proceeding

REFERENCE BILL
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in-a-normal-manner-on-any-highway-or-roadways;-cast--a--tight
upon--suth--antiat--en-or-adjacent-to-the-highway-or-roadway
and-there-is-no-intent-ar-attempt-to-locate-that-animai-

t3¥--A-person-convicted-of-viotating—subsection—-fiy-—-of
this-—-section—-shatt—-be--fined--not--to--exceed--5560-or-bhe
imprisened-in-the-county-jati-for-any-term-not-to--exceed--6
monthes-or-both:4

NEW SEcrioN. SECTION 1. REPEALER. SECTION 87-3-122,

MCA, IS REPEALED.

-End-
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