
HOUSE BILL NO. 166 

INTRODUCED BY KELLER, ELLISON, SCHYE, STEPPLER, COBB 

JANUARY 14, 1991 

JANUARY 31, 1991 

FEBRUARY 1, 1991 

FEBRUARY 2, 1991 

FEBRUARY 4, 1991 

FEBRUARY 5, 1991 

FEBRUARY 6, 1991 

MARCH 8, 1991 

MARCH 12, 1991 

MARCH 13, 1991 

MARCH 14, ·1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FISH & GAME. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 49; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~JL BILL NO. Itt 
INTRODUCED BY 't{.ql. J ~.,a,<'· ..... A.L ~ --51;, ,;;"' J (66-' ··c ' 

A BILL FOR AN ACT ENTITLED: "AN ACT 1'0 CONFORM THE 

PROVISIONS 0!' THE SPOTLIGHTING WHILE HUNTING STATUTE TO THE 

DECISION OF THE MONTANA SUPREME COURT IN STATE V. AUSTIN, 

217 MONT. 265, 704 P.2D 55 (1985), BY INSERTING A 

REQUIREMENT THAT THE VIOLATION BE COMMITTED PURPOSELY OR 

KNOWINGLY AND BY LIMITING THE LANDOWNER'S EXEMPTION TO 

NONHUNTING ACTIVITIES; AND AMENDING SECTION 87-J-122, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-3-122, MCA, is amended to read: 

"87-3-122. Spotlighting unlawful. ( 1 J It is unlawful 

for any person or one or more of a group of pee sons together 

to QUr}2osel:t or know__ingl:t_, as defined in 45-2-101, throw or 

cast the rays of a spotlight having a luminance of greater-

18 than .75 cand1epower attached to or cast from a motorized 

19 vehicle into any field, pasture, woodland, forest, or 

20 prairie wherein wildlife or domestic livestock may be or may 

21 be reasonably expected to be while having in his posses~ion 

22 or their possession or under control a firearm or other 

23 implement whereby any wildlife or domestic animal could be 

24 killed by aid of an artificial light. 

2') ( 2 J (a) Al, officers authorized to e.Jforct: the game and 
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LC 0410/01 

livestock laws of the state of Montana and all landowners, 

lessees, or their agents, while on their own lands in 

connection with their- legitimate nonhun~ activities, and 

employees of such landowners, lessees, and agents are exempt 

from the provisions of this section. 

(b) The provisions of this section do not apply where 

the headlights of a motor vehicle, operating and proceeding 

in a normal manner on any highway or roadway, cast a light 

upon such animal on or adjacent to the highway or roadway 

and there is no intent or attempc to locate that animal. 

(3) A person convicted of violating subsection (1) of 

this section shall be fined not to exceed $500 or be 

imprisoned in the county jail for any term not to exceed 6 

months, or both." 

-End-

-2-
INTRODUCED BILL 

\-\.'0 \~ 
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HOUSE BILL NO. 166 

APPROVED BY COHH. 
ON t!SH AND GAME 

INTRODUCED BY KELLER, ELLISON, SCHYE, STEPPLER, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO €8N;8RM--'I'HB 

PR8VfSf8NS--8P--'I'HB--SP8'1'blSH'I'ING--WHlbB--HHN'I'ING-S'I'A'I'H'I'B-'1'8 

ADDRESS THE DECISION OF THE MONTANA SUPREME COURT IN STATE 

V. AUSTIN, 217 MONT. 265, 704 P.2D 55 (1985), BY %NSBR'I'IN6-A 

RBeBIRSMBN'I'--'I'HA'I'--'I'HH--Vi8bA'I'l8N--BB-€8MMl'I''I'BB-PHRP8SBb¥-8R 

KN8WiN6b¥-ANB--B¥--blMI'I'IN6--'I'HB--bANB8WNBR~S--BKEMP.l8N--'1'8 

N8NHHN'I'ING---AC'I'fVI'I'fES;---ANB--AMENBING REPEALING SECTION 

87-3-122, MCA. II 

WHEREAS, THE MONTANA SUPREME COURT IN STATE V. AUSTIN, 

217 MONT. 265, 704 P.2D 55 (1985), HELD THAT SECTION 

87-3-122, MCA, VIOLATED EQUAL PROTECTION BY INCLUDING 

WILDLIFE IN ITS PURVIEW AND EXEMPTING LANDOWNERS, LESSEES, 

AND OTHERS ON THEIR OWN LAND SINCE THE STATUTE WAS NOT 

RATIONALLY RELATED TO THE STATE'S INTEREST IN PROTECTING ITS 

WILDLIFE; AND 

WHEREAS, SUBSEQUENT ATTEMPTS TO AMEND SECTION 87-3-122, 

MCA, TO CONFORM TO THE COURT'S DECISION HAVE NOT BEEN 

SUCCESSFUL; AND 

WHEREAS, THE LEGISLATURE CONSIDERS IT APPROPRIATE TO 

REMOVE THE S'iATDTE FROM THF. LAW WH lf,E AT Til : SAME TIME 

t::~OUH-2GIN_t:i THF. DFPARTME~TS OF LIVE:iTOCK AND FISH, WII_,[)LH'E;,e 

~n> h ,,,.,,.. counu 
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HB 0166/02 

AND PARKS TO WORK TOGETHER TO DEVELOP FOR FUTURE LEGISLATIVE 

CONSIDERATION A VIABLE SPOTLIGHTING LAW THAT WILL ADDRESS 

THE CONCERNS OF THE COURT ANQ MONTANA LANDOWNERS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~ieft-±T--Seetio~-87-3-irr,-MeA,-i~-amended-to-read~ 

ua7-3-r~~~--spotii9htin9-tlnl~wf~l~-trt--%t--is--~nr~wf~r 

£or-any-p~~~on-or-on@-~r-more-o~-a-9roup-o£-persons-to9ether 

to p~rposeiy-or-knowinqiy,-as-detined-in-4S-i~%6lr-throw-or 

east-the-rays-o£-a-spoti±ght-ha~~ng-a-i~m±nanee--o£--greater 

than--.~5--eandiepower--attaehed-to-or-ea~t-from-a-mJtorized 

¥ehieie--into--any--fieid7--pa~ture 7--woodland7 --foreet 7 --or 

prairie-wherein-wildlife-or-domestic-livestock-may-be-or-may 

be-reasonabiy-expeeted-to-be-while-having-in-hi~--possession 

or--their--possess:on--or--nnder--controi-a-f±rearm-or-other 

±mpiement-wnereby-any-w±ldl±fe-or-dome~t±e-a~imal--eottld--be 

kirred-by-~id-e£-~n-~rtifiei~r-i±9ht~ 

t~t--tat-All-eff±ee~s-attthori~ed-te-e~fe~ee-ehe-game-and 

live~toek--lawa--ef-the·3tate-of-Montana-and-atl-la~downersr 

iessees 7 -or-their--agents,--whiie--on--their--own--lands--in 

eonneetion--with-their-le9itimate nonhtlnting-aetivitie~7-and 

empioyees-of-stteh-iandowners,-lessees7 -and-agents-are-exempt 

from-the-provision~-of-thi~-seetion. 

tbt--The-provision~-o£-t~i~-see~ion-do-not--ap~ly--where 

the--he~dli~ht~-of-a-mo~or-~th:ele,-operating-and-proeeeding 

SECOND READING 
-2- HB 166 
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1 ±n-a-norm8l-meftfter-on-any-highwey-or-ro6dway7-ea~t--a--iigh~ 

2 upoft--8~eh--an±mai--on-or-aa;aeent-to-the-highway-or-roadway 

3 and-there-is-ne-inten~-o~-attempt-to-locate-thet-an±mei. 

t3t--A-person-eonv±e~ed-eE-violating-s"b~eet±en--tit--o£ 

5 thi~--8eetion--shall--be--fined--not--to--exeeed--$566-or-be 

6 imrr±soned-in-the-eo"nty-jail-for-any-term-not-to--exeeed--6 

7 months,-or-bothou 

8 NEW SECTION. SECTION 1. REPEALER. SECTION 87-3-122, 

9 MCA, IS REPEALED. 

-End-

-3- HB 166 
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HOUSE BILL NO. 166 

INTRODUCED BY KELLER, ELLISON, SCHYE, STEPPLER, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO €8Nf'BRM--'I'HE 

PR8YfSf8NS--BP--'I'H£--SPB'I'bf6H'I'fN6--WHibB--H~N'I'fN6-S'I'A'I'~'I'E-'1'8 

ADDRESS THE DECISION OF THE MONTANA SUPREME COURT IN STATE 

V. AUSTIN, 217 MONT. 265, 704 P.2D 55 (1985), BY rNSER'I'rNS-A 

REe~tREMEN'I'--'!'HA'I'--'I'HB--YIBbA'I'IBN--BB-€8MMf'I''I'EB-P~RP99Bb~-9R 

IIN9WfN6bY-ANB--B~--bHir'l'lNS--'I'HB--E.ANB9WNBR"-S--I!I!BMP'.'l9N--'1'8 

NBNH6N'I'fNS---AC'I'rYl'l'rBS7---ANB--AMBNBIN6 REPEALING SECTION 

87-3-122, MCA." 

WHEREAS, THE MONTANA SUPREME COURT IN STATE V. AUSTIN, 

217 MONT. 265, 704 P.2D 55 (1985), HELD THAT SECTION 

87-3-122, MCA, VIOLATED EQUAL PROTECTION BY INCLUDING 

WILDLIFE IN ITS PURVIEW AND EXEMPTING LANDOWNERS, LESSEES, 

AND OTHERS ON THEIR OWN LAND SINCE THE STATUTE WAS NOT 

RATIONALLY RELATED TO THE STATE'S INTEREST IN PROTECTING ITS 

WILDLIFE; AND 

WHEREAS, SUBSEQUENT ATTEMPTS TO AMEND SECTION 87-3-122, 

MCA, TO CONFORM TO THE COURT'S DECISION HAVE NOT BEEN 

SUCCESSFUL; AND 

WHEREAS, THE LEGISLATURE CONSIDERS IT APPROPRIATE TO 

REMOVE THE S'rATUTE FROM THE LAW WHJ LE AT Til·: SAME TIME 

ENCOUili\GING THE DI'PARTME'<~QE'_LIVE::TOCK AND FISH, WI!,DLIFE, 

~n• ,,,..,.. ... """"'" 
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HB 0166/02 

AND PARKS TO WORK TOGETHER TO DEVELOP FOR FUTURE LEGISLATIVE 

CONSIDERATION A VIABLE SPOTLIGHTING LAW THAT WILL ADDRESS 

THE CONCERNS OF THE COURT ANO MONTANA LANDOWNERS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S~e~ion-le--Seetion-8T-3-l~~7-MeA7 -is-emended-to-read~ 

ne1-3-r~~.--spotli9hting-unlewfui.-tit--Et--is--unlewful 

for-any-person-or-one-or-more-of-a-~ro~p-oE-persons-tegether 

to p~rposely-or-k~owingly7-as-defined-in-45-i-%9lt-throw-or 

eas~-the-rays-of-a-spotiight-having-a-l~minanee--o£--greater 

than--.iS--eandlepower--at~aehed-to-or-east-Erom-a-mvtorized 

vehiele--in~o--any--Eield7--past~reT--woodiand,--~ore~tT--or 

pra~rie-wherein-wildlife-or-domest~e-l~vestoek-may-be-or-may 

be-reasonably-expeeted-to-be-while-having-in-his--possession 

or--their--pes~ess;on--or--~nder--eontrol-a-firearm-or-oth~r 

impleme~~-whereby-any-wild~ife-or-domes~ie-a~ima~--eo~ld--be 

~illed-by-eid-of-en-ertifieinl-li9ht• 

t~t--tet-All-offieers-aHthorized-to-enforee-the-game-and 

~ivestoek--laws--of-the-3tate-of-Montana-and-all-landowners; 

lesseesr-or-their--agents,--while--on--their--own--land~--in 

eonn~etion--wi~h-th~i~-legi~ima~@ nonhun~ing-aetivities,-8ne 

@m~ley~e~-of-sHeh-iandewner~7-i@ssees,-and-agent~-are-@xempe 

from-the-pro~isions-ef-ehi~-seetion~ 

tbt--The-provi~ions-vf-this-see~ion-do-not--appiy--wh@re 

t"~--headl:L.Jht~-of-fi motor-v~h:ele,-operating-.e:l"'':d-p~oeeeding 

THIRD READING 
-2- HH ~bb 
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1 in-a-nerma%-menn~r-on-any-hiqhway-or-roadway7-east--a--light 

2 wpen--saeh--animai--on-or-adjaeen~-~o-th~-hi9hway-o~-readway 

3 and-ther~-is-no-in~ent-or-attempt-to-locate-that-animal~ 

4 t3t--A-person-eonvie~ed-o~-violating-subeection--tlt--of 

5 this--seetion--shall--be--fined--no~--to--exeeed--$599-or-be 

6 impr±soned-in-the-eonnty-jaii-for-any-term-not-to--exeeed--6 

1 months,-or-botho 8 

8 NEW SECTION. SECTION 1. REPEALER. SECTION 87-3-122, 

9 MCA, IS REPEALED. 

-End-

-3- HB 166 
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HOUSE BILL NO. 166 

INTRODUCED BY KELLER, ELLISON, SCHYE, STEPPLER, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT TO €8Nf8RM--'PHE 

PR9VfSf8NS--8P--'I'HB--SP8'1'bt6H'!'fN6--WHfbE-·HUN'I'fN6-S'PA'I'li'!'8-'1'8 

ADDRESS THE DECISION OF THE MONTANA SUPREME COURT IN STATE 

V. AUSTIN, 217 MONT. 265, 704 P.2D 55 (1985), BY !NSER'I'fNG-A 

REef:HRIDIBN'I'--'PHA'I'--'PHB- -Yf9bA'Pf8N-- BB-E9MMf'I''PB9- PUJ<POSBb'i -OR 

KN9WfN6b'i -ANB- -B't--bfMf'l'fNS--'I'HB--bANBOWNBR~S--Bl! P.MP·.' f8N- -'1'8 

N8NHUN'I'lNS---AC'I'fVl'I'!B5;---ANB--AMENBfN6 REPEALING SECTION 

87-3-122, MCA." 

WHEREAS, THE MONTANA SUPREME COURT IN STA~'E V. AUSTIN, 

217 MONT. 265, 704 P.2D 55 (I985), HELD THAT SECTION 

87-3-122, MCA, VIOLATED EQUAL -~ROTECTION BY INCLUDING 

WILD~JFE IN ITS PURVIEW AND EXEMPTING LANDOWNERS, LESSEES, 

AND OTHERS ON THEIR OWN LAND SINCE THF. STATUTE WAS NOT 

RATIONALLY RELATED TO THE STATE'S INTEREST IN PROTECTING ITS 

WILDLIFE; AND 

WHEREAS, SUBSEQUENT ATTEMPTS TO AMEND SECTION 87-3-122, 

MCA, TO CONFORM TO THE COURT'S DECISION HAVE NOT BEEN 

SUCCESSFUL; AND 

WHEREAS, THE LEGISLATURE _f()NSIDERS _ IT_ APf'llOPR I}\TE TO 

REMOVE THE STA1'UTE FROM THF. LAW WH 1 LE AT Til SAM!-: TIMF. 
---------- ----------

ENCOUHAG IN§ THF: DFPARTME'l!!'._()_F~f, TVE: ;l'()CK_~[) _I' _1:~1_1_,_~!_1.(11. I_F_E:.c 

~'"' '' ,;,.,,., councd 
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HB 0166/02 

AND PARKS TO WORK TOGETHER TO DEVELOP FOR FUTURE LEGISLATIVE 
~-----

CONSIDERATION A VIABLE SPOTLIGHTING LAW THAT WILL ADDRESS ------

THE CONCERNS OF THE COURT AND MONTANA LANDOWNERS. 
----~ 

BE IT ENACTED BY THE LEGISLATURE o;· THE STATE OF MONTANA: 

Seetion-t.--s~e~ion-87-3-i~~,-MeA,-i~-emeftded-to-read~ 

•s,-3-l~~.--spotliqhtinq-Hnlftwfttl,-tlt--It--i~--HnlftwfHl 

for-any-per~~n-or-one-or-more-of-a-grotlp-o£-per~o~~-to9ethe~ 

to ptlrpo~ely-or-~nowtngiyT-e~-de£ined-in-45-~-l9l,-~hrow-or 

ee~t-the-ray~-of-a-~potli9kt-havin9-e-%ttminanee--of--greater 

then--.~5--eend±epower--a~~eehed-to-or-ea~t-from-e-~Jtorized 

vehiele--into--any--field,--pa~ttlre,--woodland,--fore~t,--or 

prftirie-wkerein-wildlt£e-or-dome~tic-liveetoek-mey-be-or-mey 

be-rea~onably-expee~ed-to-be-while-havin9-in-hie--poe~e~~+o" 

e~--their--po~~e~~;on--o~--Hnde~--eont~oi-a-£irearm-or-o~her 

impl~ment-whereby-any-wildlife-or-dome~tie-eMimei--cobld--b~ 

killed-by-aid-of-an-ertifieial-ltqht. 

t~t--tat-Ail-of£ieers-anthorized-to-enfo~ee-~he-~ame-and 

li~eetoek--law~--o£-the-Jtete-o£-Mon~ene-and-el~-iandownere 7 

l~eeeeey-or-their--agent~,--while--on--their--ow~--lends--in 

eonneet~on--with-their-le9itimnte nonhtlntinq-eetivitiee 7 -and 

empl~ye~~-of-e~eh-iandownere,-les~eee,-end-e9ent~-are-exempt 

frem-th~-provi~ione-of-thi~-seetiono 

fbt--The-pro~i~ien~-of-thie-see~ion-do-not--8p~ly--wh~~e 

~h~--h~ndli0ht~-nf-h mot0r-~th:eiey-operotiMg-ond-pro~~~d+"~ 

REFERENCE BILL 
-2- Ht::S lbb 
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1 in-a-norme~-Mftnner-on-any-highway-or-roBdway;-ea~t--a--iiqh~ 

2 apon--stt~h--an i_ .usl--en-er-ad;aeent- to- th4!- highway-or- rolldvay 

3 and-ther~-is-no-intent-or-a~~empt-to-loeat~-that-animaio 

4 f3t--~-perso~-convieted-of-violati~~-~~b~eetion--tlt--of 

S this--seetion--shall--be--fined--not--to--exeeed--$599-or-b~ 

6 imprisened-in-th~-co~nty-jail-for-any-t~r~-not-to--exeeed--6 

7 monthsT-or-botn.• 

8 NEW SECTION. SECTION 1. REPEALER. SECTION 87-3-122, 

9 MCA, IS REPEALED. 

-End-

-]- liB 166 




