
HOUSE BILL NO. 160 

INTRODUCED BY GILBERT, RANEY, T. BECK, GRADY, DRISCOLL, 
HARP, YELLOWTAIL, WEEDING 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

JANUARY 12, 1991 

JANUARY 14, 1991 

JANUARY 24, 1991 

JANUARY 25, 1991 

JANUARY 26, 1991 

JANUARY 28, 1991 

JANUARY 30, 1991 

JANUARY 31, 1991 

MARCH 7, 1991 

MARCH 11, 1991 

MARCH 12, 1991 

MARCH 16, 1991 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 100; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 35; NOES, 14. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



. ' 

MARCH 18, 1991 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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L__..L ~ 7 
3 ~EQUEST OF THE ENVIRONMENTAL~ALITY 

~ ~4~/'0~ 
5 A BILL FOR AN ACT ENTITLED: "AN: ACT ESTABLISHING A SOLID 

6 WASTE REDUCTION TARGET; EST·ABLISHING INTEGRATED WASTE 

7 MANAGH!ENT PRIORITIES; ESTABLISHING A STATE GOVERNMENT 

8 SOURCE REDUCTION AND RECYCLING PROGRAM; DIRl.CTING THE 

9 DEPARTMENT OF ADMINIS'l'RAT'ION TO DEVELOP PROC:..lREMG'':' 

10 GUIDELINES FOR RECYCLED MATERIALS; AUTHORIZING THE 

ll PREPARATION OF A STATE SOLID WASTE MANAGEMENT PLAN; AND 

12 AMENDING SECTION 75-10-104, MCA." 

13 

14 STATEMENT OF INTENT 

15 A statement of intent is required for this bill becQuse 

16 the department of health and er.viron:-nental sciences will 

17 need to promulgate rules in order to implement this bill. It 

18 is the intent of the legislature that these regulations 

19 reflect an emphasis on integrated waste management and 

20 achieving the 25% source reduction goal by 1996. In 

21 addition, the regulations must be designed lo protect the 

22 public health, safety, and welfarP and the environmenl. It 

23 is also the intent of the legislature that state government 

24 assume a leadership role in the de•;elopment and 

2'> implemer1tation of source reduction and recycling program~ 
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l and in the establishment of markets for the purchase and use 

of recyclable materials. 

3 

4 BE IT ENACTED B'i TM:E LEGISLATURE OF THE STATE OF MON'l'ANA: 

5 NEW SECTION. Section 1. Short title. [Sections 
---.---

6 through 7] may be cited as the "Montana Integrated Waste 

7 Management Act". 

B NEW SECT lOt-.'. Section 2. Definitions. As used 111 

9 [sections l through 7], the following definitions apply: 

10 ( l ) ''Conposti~g'' means the controlled biological 

ll decomposition of organic matter into humus. 

12 I 2 l ''Department'' means the department of health and 

l3 enviror1mental sciences provided for in 2-15-2101. 

14 ( 3} ''Integrated waste management'' means the coordinated 

15 use of a priority of waste management methods, including 

16 waste prever1tior1, as specified in [section 4]. 

17 ( 4} ''H~cycling'' mea11S all activities involving the 

18 collection of recyclable material, including b~;t not limited 

19 to glass, pap~r. or plastic; the processing of recyclables 

20 to prepa1e the~ for resale; anJ the marketing o( recovered 

11 mdterial f~r use in the manufacture of ~imilar or differe11t 

22 pr-oduct-s. 

23 ( 5} ''Sl'L'l·iJ: waste'' means solid waste that has uniq,le 

2 ·1 hdndlinq, lt_;"·p .. 'rtatiun, or disposal req~irerr.e:~ts to e::.~;ure 

25 pr .. Jtt:•l"t i,,n ,'t t:lt' pul·lic health, sd(eLy, a;·pl wel[uce a:-,d tht 

INTRODUCED BILL 
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environment. 

{6) ''Waste reduction'' means practices that decrease the 

weight, volume, or toxicity of material entering the solid 

waste management stream after consl.mer or cumn,ercial use but 

prior to incineration or disposal. 

NEW SF.CTION. Section 3. Solid waste reduct ion target. 

It is the goal of the state, by January 1, 1996, to reduce 

by 25% the volume of solid waste tha:: is either disposed of 

in a landfill or incinerated. 

NEW SECTION. Section 4. Inlegrated waste management 

priorities. It is the policy of the state to plan for and 

implement an integrated approach to solid waste management, 

which must be based upon the follo~o.~ing order of priority: 

(l) reduction of waste generated at the source; 

( 2) reuse of waste; 

{3) recycling of waste; 

(4) composting of biodegradab~e waste; ar1d 

(5) landfill disposal or incinerat1on. 

NEW s<:c·rwN. Section 5. State government source 

reduction and recycling program. In order to progress toward 

ach1eving the WdSte reduction target identified in [section 

3], eact1 state ager1cy, the legislature, and the university 

::.y:-5tem shd~l: 

[1) pr~pare a source reduction a~d recycling plan by 

.;anudry 1, 1992, lo reduce tJ-.P solid ·waste generated by 
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state government. This plan must be submitted to the 

department and must include, at a minimum, provisions for 

the conposting of yard wastes and the recycling of office 

and computer paper, cardboard, used :notor oil, and other 

materials produced by the state for wr.ich recycling markets 

exist or may be developed. 

(2) establish and implement a source reduction and 

recycling program by July 1, 1992. 

NEW SECTION. Section 6. State guvernment procurement 

of recycled supplies and materials. (1) The department of 

administration shall wrile purchasi."i.(,! specifications that 

incorporate requirements for the purchase of materials and 

supplies made from recycled materials if the use is 

technologically practical and reaso11ably cost-effective. By 

January 1, 1992, these requirements must be incorporated 

into the purchase of: 

(a) paper and paper productSi 

(b) plast~c and plastic products; 

(c) glass and glass products; 

{d) automobile and truck tires; 

(e) motor oil and lubricants; and 

tf) other materials and supplies as determir1ed by the 

department of administratio11. 

( 2) It is the g0~l of t~tP stote thdt by JanGary l, 

1996, 95' of the pdper a11d pap~r pr:Jucts used by state 

- 4-
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agencies, universities, and the legislature must be made 

from recycled material. 

{3) Prior to January 1, 1996, the state shall, to the 

maximum extent possible, purcha5e for use by state agencies 

paper and paper products that contain recycled rather 

new material. 

( 4) To the extent practical, guidelines for 

than 

the 

recycled material content of paper should be consistent with 

nationwide standards for recycled paper developed by lhe 

U.S. environmental protection agency or other appropriate 

national organizations. 

(5) The department and the department of administration 

shall establish a joint recycling market development task 

force. Task force membership must include but is not limited 

to representatives of the recycling industry, wholesalers, 

state agencies, and citizen and environmental organizations, 

as well as other interested persons. The task force shall: 

(a) assist the department of administration 1n 

developing purchasing specifications as required in 

subsection (1); 

{b) develop additional mechanisms for state governmenc 

to develop markets for recycled materials; 

{c) identify procurement barriers that discriminate 

against the purchase of supplies and products that contdi:l 

recycled maLerial; and 
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(d) develop recommendations for an 1nformational 

program designed to educate state employees on how to reduce 

waste and recycle in the workplace. 

NEW SECTION. Section 7. Requirement to prepare and 

implement state solid waste management plan. {l) As a basis 

for developing an integrated waste ma~agement program and 

ensuring adequate disposal capacity, the department shall 

prepare and implement a state solid waste management plan in 

accordance with [sections 1 through 7J. 

(2) The plan must be comprehensive and integrated and 

must include at least the following elements: 

(a) a capacity assurance element that identifies 

existing disposal capacity, estimates waste generation 

rates, and determines the disposal capacity needed for the 

future and that assesses t~e potential effect of interstate 

dispcsal on capacity; 

(b} an ele~ent that incorporates federal regulations 40 

CPR, parts 257 and 2S8. 

(c) an element that identifies the role of each of the 

components of the integrated waste management priorities 

contained in [section 4] in meeting the solid waste 

reductio11 target in [section 3]; 

[d) a tecttilology assess~enl element that assesses the 

avc1.ilability and practicality of aJ.ternative technologie:::> 

for ;,;tll id wast,. mand.'-Jo2:1le;ol; 
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(e) an education and public information element that 

identifies existing education and information programs and 

describes how the state will increu~e the awareness and 

cooperation of the public 1n environmentally safe solid 

waste management; 

(f) a special waste and hcusehold hazardous waste 

element that identifies types and quantities of wastes that 

create special disposal problems and recommends methods for 

handling, collecting, transporting, and disposing of those 

wastes and that identifies existing and future strategies 

for managing those wastes; 

{g) an element that identifies the needs of rural 

communities and management strategies to address those 

needs; 

(h) an element that identifies mecharisms to ensure 

proper training of landfill operators; ard 

(i} a timeline d[ld implementation strategy for each of 

the plan elements. 

(3) The plan must he developed with the involvement of 

local officials, citizens, solid waste and recycling 

industries, environmental organlzations, and others involved 

in the management of solid waste. 

(4) The department shall conduct hearings as provided 

in 75-10-lll. 

(5) The plar1 must b~ eval~dted eve[y ye,u~; and 
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updated as necessary. 

Section 8. Section 75-10-104, MCA., is amended to read: 

"75~10-104. Duties of department. Tne department shall: 

(1) prepare a state solid waste management and resource 

recovery plan as required"~[ section 71 for subrr.ission to 

<:.he board; 

(2) prepare rules necessary for the implementation of 

this part for submission to the board, including but not 

limited to rules: 

(a) governing the submission of plans for a solid waste 

management system; 

(b) governing proce~ures to be followed in applying for 

and making loans; 

(c) governtng agreements betwee~ a local government and 

the department for grants or loans under this part; 

(d) estab1ishing, for the purpose of determining the 

solid waste mdnagemerlt fee to which d facility is Sltbject 

under 75-10~11~, methods for detcr~ining or estimating the 

amount oE solid waste incinerated or disposed of ~t a 

facility; 

[e) providing procedures for the quarterly collection 

oE the solid waste management fee provided for in 75-10~115; 

and 

(f) providi11g guidelir1PS for a w.tive: of f PP ~~ tor 

c~rtain incineralivn or disposal c( solid wa~tc, as provided 

-8-
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for in 75-10-115(2); and 

1_g_L_ providing guidelines for in_tegrated waste 

managemE>nt; 

(3) provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, construc~ing, financing, and 

10 operating~ 

11 ~ a solid waste management system in order to tn~tlre 

12 ensu~~ that the system conforms to the state plan; 

13 (b) integra~ed waste management proarams~ and 

l4 i£1 collection and disposal programs f~r household 

15 hazardous waste and conditionally exempt small quantities ~f 

16 hazardous waste as defined in Rule_16.44.402, Admi~istrative 

17 Rules of Montana; 

lB (5) provide front-end organizational loans for the 

19 implementation of an approved solid waste management system 

20 whenever funds for loans are available; 

21 

22 

(6) enforce and administer the provisions of this part; 

(7) administer loans made by the state under the 

23 provisioJlS of this part; and 

24 (8) approve plans for a proposed solid waste manage~~rll 

2~ sy~t~~ submitted by a ln~al government] and 
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(9) serve as a cl~~~inghouse for informa. ... _i<2_!.!__9~~~ 

reduction and reuse, recycling tec~~9logy and markets, 

compos~i~, and household hazardous waste dis£2sali 

including chemical c_~~atibility." 

NEW SECTION. Section 9. CodiE ication instruction. 

[Sections 1 through 7] are intended to be codified as an 

integral part of Title 75, chapter 10, ar1d the provisions of 

Title 75, chapter 10, apply to [sections l through 7]. 

-End-

- ~1_1 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0160, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill to establish a solid waste reduction target; establish integrated waste management priorities; establish a state 
government source reduction and recycling program; direct the Department of Administration to develop procurement guidelines 
for recycled materials; and authorize the preparation of a state solid waste management plan. 

ASSUMPTIONS: 

1. The costs of HB0160 represent resource requirements in addition to those proposed in the executive budget. Separate 
legislation providing for fees for solid waste management program purposes would be enacted, as proposed in the executive 
budget. 

2. The costs of recycled paper would be 16% higher than non-recycled paper and the costs of printing products would be 10% 
higher. 

3. A gradual increase in the purchase of products containing recycled paper would occur under targets of 25% in FY92 and 40% 
in FY93. 

4. Increased DoA costs proprietary funding reflects corresponding costs to state agencies purchasing products from DoA. 
5. DHES would require 18 months to prepare the state solid waste management plan. Rulemaking tasks would be spread out over 

the biennium. Federal Subtitle D rules for municipal landfills would be finalized by May, 1991. 
6. No DHES regulation would be required for source reduction and recycling plans submitted by state agencies, the 

legislature, and the university system. 
7. No funds would be available for grants or loans for solid waste management systems or local government solid waste 

projects. 

FISCAL IMPACT: 
see page 2 

ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

------:J \: ~ . (! (\ ' + ~~----- , -- r-~ \.._ '"~'- ,_ '-J~-- .) Q u- c__)- . ..._ 

BOB GILBERT, PRIMARY SPONSOR 

Fiscal Note for HB0160 as introduced. 

\\\~\en 
-.----.DATE 

HIJ I'D 



Fiscal Note Request, HB0160. as introduced. 
Form BD-15 
Page 2 

FISCAL IMPACT: 

Department of Administration: 

Operating Expenses 

Proprietary Fund 

Current Law 
0 

0 

Department of Health and Environmental Sciences: 

Current Law 
FTE 0.00 
Personal Services 0 
Operating Expenses 0 

Total 0 

State Special Revenue (02) 0 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY92 
Proposed Law 

178,987 

178,987 

FY92 
Pro:Qosed Law 

2.50 
76,762 

ll5 276 
192,038 

192,038 

Difference 
178,987 

178,987 

Difference 
2.50 

76,762 
115.276 
192,038 

192,038 

Current Law 
0 

0 

Current Law 
0.00 

0 
0 
0 

0 

FY93 
Proposed Law 

301,565 

301,565 

FY93 
Proposed Law 

2.50 
76,584 
79 276 

155,860 

155,860 

Difference 
301,565 

301,565 

Difference 
2.50 

76,584 
79,276 

155,860 

155,860 

After completion of the state solid waste management plan, it would be necessary to continue 1.00 FTE of the 2.50 FTE to 
perform information clearinghouse and other technical assistance functions. 

II' J~D 
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HOUSE BILL NO. 160 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

INTRODUCED BY GILBERT, RANEY, T. BECK, GRADY, DRISCOLL, 

HARP, YELLOWTAIL, WEEDING 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SOLID 

WASTE REDUCTION TARGET; ESTABLISHING INTEGRATED WASTE 

MANAGEMENT PRIORITIES; ESTABLISHING A STATE GOVERNMENT 

SOURCE REDUCTION AND RECYCLING PROGRAM; DIRECTING THE 

DEPARTMENT OF ADMINISTRATION TO DEVELOP PRCCCRE~:~~':' 

GUIDELINES FOR RECYCLED MATERIALS; AUTHORIZING THE 

PREPARATION OF A STATE SOLID WASTE MA~AGEMENT PLAN; AND 

AMENDING SECTION 75-10-104, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the department of health and environme~tal sciences will 

need to promulgate rules in order to implement this bill. It 

is the intent of the legislature that these regulations 

reflect an emphasis on integrated waste management and 

achieving the 25% ~oH~ee WASTE reduction goal by 1996. In 

addition, the regulations must be designed to protect the 

public health, safety, and welfare and the environment. It 

is also the intent of the legislature that state government 

assume a leadership role l.O the development and 

~na ,. • .,,.,,., coun"l 
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imple~entation of source reduction and recycling programs 

and in the establishment of markets for the purchase and use 

oE recyc~able materials. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 7) may be cited as the "Montana Integrated Waste 

Manager::ent Act''. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through 7), the following definitions apply: 

(l) ''Composting'' means the controlled biological 

decomposition of organic matter into humus. 

(2) "Department" means the department of health and 

environmental sciences provided for in 2-15-2101. 

(3) ''Integrated waste management'' means the coordinated 

use of a priority of ~aste management methods, 

waste prevention, as specified i~ [section 4]. 

including 

{4) "POSTCONSUMER MATERIAL" MEANS ONLY THOSE PRODUCTS 

GENERA:'C:D BY A CONSUMER THAT HAVE SERVED THEIR INTENDED END 

USES AND HAVE BEEN SEPARATED OR DIVERTED FROM THE SOLID 

~'I'ASTE S'T'REAM. 
--- --

~ "PRECONSUMER MATERIAL" MEANS REJECTED STOCK, 
---- ·------------

OBSOLE·T£ TNVENT()_RIBS, OR OTHER PAPER WASTE CREATED BY THE 

MILL OR__llY CONVERS~ON OPEHATIONS AND THAT_HAS NOT _BEEN SOLD 

25 TO CONSl!M~:HS. ------- SECOND READING 
-2- HB 160 
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( 6) "RECYCLED MATERIAL" MEANS MATERIAL CONSISTING 

ENTIRELY OF POSTCONSUMER AND PRECONSUMER MATERIAL AND OF 

WHICH AT LEAST 50% IS POSTCONSUMER MATERIAL. 

t+tl2.1 "Recycling" means all activities involving the 

collection of recyclable material, including but not limited 

to glass, paper, or plastic; the processing of recyclables 

to prepare them for resale; a"d the marketing of recovered 

material for use in the manufacture of similar or different 

products; AND THE PURCHASE OF PRODUCTS CONTAINING RECYCLED 

MATERIAL. 

tStill "Special waste" means solid waste that has 

unique handling, transportation, or disposal requirements to 

ensure protection of the public health, safety, and welfare 

and the environment. 

t6t~ "Waste reduction" means practices that decrease 

the weight, volume, or toxicity of material entering the 

solid waste management stream after consumer or commercial 

use but prior to incineration or disposal. 

NEW SECTION. Section 3. Solid waste reduction target. 

It is the goal of the state, by January 1, 1996, to reduce 

by AT LEAST 25% the volume of solid waste that is either 

disposed of in a landfill or incinerated. 

NEW SECTION. Section 4. Integrated waste management 

priorities. It is the policy of the state to plan for and 

implement an integrated approach to solid waste management, 

-3- HB 160 
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which must be based upon the following order of priority: 

(l) reduction of waste generated at the source; 

(2) reuse of waste; 

(3) recycling of waste: 

(4) composting of biodegradable waste; and 

{5) landfill disposal or incineration. 

NEW SECTION, Section 5. State government source 

reduction and recycling program. 1ll In order to progress 

toward achieving the waste reduction target identified in 

[section 3], each state agency, the legislature, and the 

univprsity system shall: 

tit~ prepare a source reduction and recycling plan by 

January 1, 1992, to reduce the solid waste generated by 

state government. This plan must be submitted to the 

department and must include, at a minimum, provisions for 

the composting of yard wastes and the recycling of office 

and computer paper, cardboard, used motor oil, and other 

materials produced by the state for which recycling markets 

exist or may be developed. 

t~t~ establish and implement a source reduction and 

recycling program by July 1, 1992~; AND 

(C) APPLY COMPUTER TECHNOLOGY TO REDUCE THE GENERATION 

OF WASTE PAPER THROUGH: 

(I) THE USE OF ELECTRONIC BULLETIN BOARDS: 

l!_I L!li.E TRAN~.FER OF INf'ORMATION IN EL£CTRONIC RATHER 

-4- HB 160 
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THAN PAPER FORM; AND 

(III) OTHER APPLICATIONS OF COMPUTER TECHNOLOGY. 

(2) THE PLAN MUST BE EVALUATED EVERY 5 YEARS AND 

UPDATED AS NECESSARY. 

NEW SECTION. Section 6. State government procurement 

of recycled supplies and materials. (1) The department of 

administration shall write purchasing specifications that 

incorporate requirements for the purchase of materials and 

supplies made from recycled mater:als if the use is 

technologically practical and reasonably cost-effective. By 

January 1, 1992, these requirements must be incorporated 

into the purchase of: 

(a) paper and paper products; 

(b) plastic and plastic products; 

(c) glass and glass produces; 

(d) automobile and truck tires; 

(e) motor oil and lubricants; and 

(f) other materials and supplies as determined by the 

department of administration. 

( 2) It is the goal of the state that by January l, 

1996, 95% of the paper and paper products used by state 

agencies, universities, and the legislature must be made 

from recycled material. 

(3} Prior to January 1, 1996, the state shall, to the 

maximum e~tent possible, purchase for usc by state agencies 
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paper and paper products that contain recycled rather than 

new material. 

(4) To the extent practical, guidelines for the 

recycled material content of paper should be consistent with 

nationwide standards for recycled paper developed by the 

U.S. e~vironmental protec~ion agency or other appropriate 

national organizations. 

(5) The department and the department of administration 

shall establish a joint recycling market development task 

force. Task force membership must include but is not limited 

:o representatives of the recycling industry, wholesalers, 

state agencies, and ciLizen and environmental organizations, 

as well as other interes~ed persons. The task force shall: 

{a) assist the 

developing purchasing 

subsection {1); 

department of 

specifications 

administration in 

as required in 

{b) deve:cp addi:ional mechanisms for state government 

to deve:op marke~s for recycled materials; 

(C) identify prccurement barriers that discriminate 

against the purchase cE supplies and products that contain 

recycled material; and 

(d) deve:op reconunendations for an informational 

program designed to educate state employees on how to reduce 

~asle and recyc:e ir1 the workplace. 

NE~'i' SL'C'l'll)t,;. Section 7. Requirem· 1t to prepare and 

-6- HB 160 
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implement state solid waste management plan. (1) As a basis 

for developing an integrated waste management program and 

ensuring adequate disposal capacity, the department shall 

prepare and implement a state solid waste rnanagenent plan in 

accordance with [sections 1 through 7]. 

12) The plan must be comprehensive and integ~ated and 

must include at least the following elements: 

(a) a capacity assurance element that identifies 

existing disposal capacity, estimates waste generation 

rates, and determines the disposal capacity needed for the 

future and that assesses the potential effect of interstate 

disposal on capacity; 

(b) an element that incorporates federal regulations 40 

CFR, parts 257 and 258. 

(c) an element that identifies the role of each of the 

components of the integrated waste management priorities 

contained in [section 4] in meeting the solid waste 

reduction target in [section 3]; 

(d) a technology assessment element that assesses the 

availability and practicality of alterr.ative technologies 

for solid waste management; 

(e) an education and public information element that 

identifies existing education and information programs and 

describes how the state will increase the awareness and 

cooperation of the public in environmentally safe solid 
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waste management; 

(f) a special waste and household hazardous waste 

element that identifies types and quantities of wastes that 

create special disposal problems and recommends methods for 

REDUCING, handling, collecting, transporting, and disposing 

of those wastes and that identifies existing and future 

strategies for managing those wastes; 

(g) an element that identifies the needs of rural 

communities and management strategies to address those 

needs; 

(h) an elemen~ that identifies mechanisms to ensure 

proper training of landfill operators: and 

(i) a tirneline and implementation strategy for each of 

the plan elements. 

(3) The plan must be developed with the involvement of 

local officials, citizens, solid waste and recycling 

industries, environnental organizations, and others involved 

in the management of solid waste. 

(4) The department shall conduct hearings as provided 

in 75-10-111. 

(5) The plan must be evaluated every 5 years and 

updated as necessary. 

Section 8. Section 75-10-104, MCA, is amended to read: 

"75-10-104~ Duties of department~ The department shall: 

(l} prepare a state solid waste management and resource 
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recovery plan as required by (section 7] for submission to 

the board; 

(2) prepare rules necessary for the implementation of 

this part for submission to the board, including b~L ,ot 

limited to rules: 

(a) governing the submission of plans for a so~id waste 

management system; 

(b) governing procedures to be followed in applying for 

and making loans; 

(c) governing agreements between a local government and 

the department for grants or loans under this part; 

{d) establishing, for the purpose of determining the 

solid waste management fee to which a facility is subject 

under 75-10-115, methods for determining or estimating the 

amount of solid waste incinerated or disposed of a~ a 

facility; 

(e) providing procedures for the quarterly collecticn 

of the solid waste management fee provided for in 75-10-~15; 

and 

(f) providing guidelines for a waiver of fees fer 

certain incineration or disposal of solid waste, as provided 

for in 75-10-115(2); and 

(g) providing guidelines for integrated waste 

management; 

{3) provide financial assist~nce to local governments 

-9- HB _60 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0160/02 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, :inancing, and 

operating~ 

~ a solid waste mar.agement system in order to inett~e 

ensure that the system conforms to the state plan; 

(b) integrated waste management programs; and 

(c) collection, e!'ld ~~-~al, REDUCTION, AND 

EDUCATIONAL programs for household hazardous waste and 

conditionally exempt small quantities of hazardous waste as 

defined in Rule 16.44.402, Administrative Rules of Montana; 

\5) provide front-end organizational loans for the 

implementation of an approved solid waste management system 

whenever funds fo~ loans are availab:e; 

(6) enforce and administe~ the provisions of this part; 

{7) administer loans made by the state under the 

provisions of this part; ~~o 

(8) approve plans for a proposed solid waste management 

system submitted by a local government; and 

J9) serve as a clearinghouse for information on waste 

reduction and reuse, recycling tech~ology and markets, 

~20~_l:.~-~-0.:~g_!:_ __ and household hazardous waste disposal, 

:0'·-~-:~-l~~ L~~g_ -~_!_1em.i C~ll compd t i bi 1 i ty. " 
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1 NEW SECTION. Section 9. Codification instruction. 

2 {Sections 1 through 7] are intended to be codified as an 

3 integral part of Title 75, chapter 10, and the provisions of 

4 Title 75, chapter 10, apply to [sections l through 7]. 

-End-
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HOUSE BILL NO. 160 

INTRODUCED BY GILBERT, RANEY, T. BECK, GRADY, DRISCOLL, 

HARP, YELLOWTAIL, WEEDING 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SOLID 

WASTE REDUCTION TARGET; ESTABLISHING INTEGRATED WASTE 

MANAGEMENT PRIORITIES; ESTABLISHING A STATE GOVERNMENT 

SOURCE REDUCTION AND RECYCLING PROGRAM; DIRECTING THE 

DEPARTMENT OF ADMINISTRATION TO DEVELOP PROCUREMENT 

GUIDELINES FOR RECYCLED MATERIALS; AUTHORIZING THE 

PREPARATION OF A STATE SOLID WASTE MANAGEMENT PLAN; AND 

AMENDING SECTION 75-10-104, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the department of health and environmental sciences will 

need to promulgate rules in order to implement this bill. It 

is the intent of the legislature that these regulations 

reflect an emphasis on integrated waste management and 

achieving the 25\ ~e~ree WASTE reduction goal by 1996. In 

addition, the regulations must be designed to protect the 

public health, safety, and welfare and the environment. It 

is also the intent of the legislature that state government 

assume a leadership role in the development and 

~n• togl""'"" <•unot 
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implementation of source reduction and recycling programs 

and in the establishment of markets for the purchase and use 

of recyclable materials. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 7] may be cited as the "Montana Integrated waste 

Management Act 11
• 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through 7], the following definitions apply: 

(1) "Composting" means the controlled biological 

decomposition of organic matter into humus. 

(2) 11 Departrnent" means the department of health and 

environmental sciences provided for in 2-15-2101. 

(3) 11 Integrated waste management" means the coordinated 

use of a priority of waste management methods, including 

waste prevention, as specified in {section 4). 

(4) "POSTCONSUMER MATERIAL" MEANS ONLY THOSE PRODUCTS 

GENERATED BY A CONSUMER THAT HAVE SERVED THEIR INTENDED END 

USES AND HAVE BEEN SEPARATED OR DIVERTED FROM THE SOLID 

WASTE STREAM. 

12L_"PRECONSUMER MATERIAL" MEANS REJECTED STOCK, 

OBSOLETE_ INVENTORIES, OR OTHER PAPER WASTE CREATED BY THE 

MILL OR_I3Y CONVERSION OPERATIONS AND THAT HAS NOT BEEN SOLD 

25 TO CONSUMc:!!_S_,_ 

THIRD READING 
-2- HB 160 
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(6) "RECYCLED MATERIAL" MEANS MATERIAL CONSISTING 

ENTIRELY OF POSTCONSUMER AND PRECONSUMER MATERIAL AND OF 

WHICH AT LEAST 50\ IS POSTCONSUMER MATERIAL. 

t4t1ll wRecycling" means all activities involving the 

collection of recyclable material, including but not limited 

to glass, paper, or plastic; the processing of recyclables 

to prepare them for resale; and the marketing of recovered 

material for use in the manufacture of similar or different 

products; AND THE PURCHASE OF PRODUCTS CONTAINING RECYCLED 

MATERIAL. 

t57l!l 11 Special waste" means solid waste that has 

unique handling, transportation, or disposal requirements to 

ensure protection of the public health, safety, and welfare 

and the environment. 

t6-t~ "Waste reduction" means practices that decrease 

the weight, volume, or toxicity of material entering the 

solid waste management stream after consumer or commercial 

use but prior to incineration or disposal. 

NEW SECTION. Section 3. Solid waste reduction target. 

It is the goal of the state, by January 1, 1996, to reduce 

by AT LEAST 25\ the volume of solid waste that is either 

disposed of in a landfill or incinerated. 

NEW SECTION. Section 4. Integrated waste management 

prioritiesa It is the policy of the state to plan for and 

implement an integrated appr-oach to solid waste management, 
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which must be based upon the following order of priority: 

(1) reduction of waste generated at the source; 

(2) reuse of waste; 

(3) recycling of waste; 

(4) composting of biodegradable waste; and 

(5) landfill disposal or incineration. 

NEW SECTION. Section 5. State government source 

reduction and recyclin9 program. ill In order to progress 

toward achieving the waste reduction target identified in 

(section 3}, each state agency, the legislature, and the 

university system shall: 

txt~ prepare a source reduction and recycling plan by 

January 1, 1992, to reduce the solid waste generated by 

state government. This plan must be submitted to the 

department and must include, at a minimum, provisions for 

the composting of yard wastes and the recycling of office 

and computer paper, cardboard, used motor oil, and other 

materials produced by the state for which recycling markets 

exist or may be developed. 

t~t~ establish and implement a source reduction and 

recycling program by July 1, 1992•; AND 

(C) APPLY COMPUTER TECHNOLOGY TO REDUCE THE GENERATION 

OF WASTE PAPER THROUGH: 

(I) THE USE OF ELECTRONIC BULLETIN BOARDS; 

@) THE TRI\No.FER OF INFORMATION IN ELECTRONIC RATHER 

-4- HB 160 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0160/02 

THAN PAPER FORM; AND 

(III! OTHER APPLICATIONS OF COMPUTER TECHNOLOGY. 

(2! THE PLAN MUST BE EVALUATED EVERY 5 YEARS AND 

UPDATED AS NECESSARY. 

NEW SECTION. Section 6. State government procurement 

of recycled supplies and aaterials. (11 The department of 

administration shall write purchasing specifications that 

incorporate requirements for the purchase of materials and 

supplies made from recycled materials if the use is 

technologically practical and reasonably cost-effective. By 

January 1, 1992, these requirements must be incorporated 

into the purchase of: 

(a) paper and paper products; 

(b) plastic and plastic products; 

(c! glass and glass products; 

(d) automobile and truck tires; 

(e) motor oil and lubricants; and 

(f) other materials and supplies as determined by the 

department of administration. 

(2) It is the goal of the state that by January 1, 

1996, 95\ of the paper and paper products used by state 

agencies, universities, and the legislature must be made 

from recycled material. 

( 3) Prior to January 1, 1996, the state shall, to the 

maximum extent possible, purchase for use by state ag~ncies 

-5- HB 160 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0160/02 

paper and paper products that contain recycled rather than 

new material. 

(41 To the extent practical, guidelines for the 

recycled material content of paper should be consistent with 

nationwide standards for recycled paper developed by the 

u.s. environmental protection agency or other appropriate 

national organizations. 

(51 The department and the department of administration 

shall establish a joint recycling market development task 

force. Task force membership must include but is not limited 

to representatives of the recycling industry, wholesalers, 

state agencies, and citizen and environmental organizations, 

as well as other interested persons. The task force shall: 

(a) assist the 

developing purchasing 

subsection (1); 

department of 

specifications 

administration in 

as required in 

(b) develop additional mechanisms for state government 

to develop markets for recycled materials; 

(c) identify procurement barriers that discriminate 

against the purchase of supplies and products that contain 

recycled material; and 

(d! develop recommendations for an informational 

program designed to educate state employees on how to reduce 

waste and recycle in the workplace. 

NEW S!CC'I'lON. Section 7. Requirem· 1t to prepare and 
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iaplement state solid waste management plan. (1) As a basis 

for developing an integrated waste management program and 

ensuring adequate disposal capacity, the department shall 

prepare and implement a state solid waste management plan in 

accordance with [sections 1 through 7J. 

(2) The plan must be comprehensive and integrated and 

must include at least the follo~inq elements: 

(a) a capacity assurance element 

existing disposal capacity, estimates 

that 

waste 

identifies 

generation 

rates, and determines the disposal capacity needed for the 

futute and that assesses the potential effect of interstate 

disposal on capacity; 

(b) an element that incorporates federal regulations 40 

CFR, parts 257 and 258. 

(c) an element that identifies the role of each of the 

components of the integrated waste management priorities 

contained in [section 4] in meeting the solid waste 

reduction target in [section 3): 

(d) a technology assessment element that assesses the 

availability and practicality of alternative technologies 

for solid waste management; 

(e) an education and public information element that 

identifies existing education and information programs and 

describes how the state will increase the awareness and 

cooperation of the public in environmentally safe solid 
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waste management; 

(f) a special waste and household hazardous waste 

element that identifies types and quantities of wastes that 

create special disposal problems and recommends methods for 

REDUCING, handling, collecting, transporting, and disposing 

of those wastes and that identifies existing and future 

strategies for managing those wastes; 

(9) an element that identifies the 

communities and management strategies 

needs; 

needs of 

to address 

rural 

those 

(hJ an elemen~ that identifies mechanisms to ensure 

proper training of landfill operators: and 

(i) a timeline and implementation strategy for each of 

the plan elements. 

(3) The plan must be developed with the involvement of 

local officials, citizens, solid waste and recycling 

industries, environmental organizations, and others involved 

in the management of solid waste. 

(4) The department shall conduct hearings as provided 

in 75-10-111. 

(5) The plan must be evaluated every 5 years and 

updated as necessary. 

Section 8. Section 75-10-104, MCA, is amended to read: 

"75-10-104. Duties of department. The department shall: 

(1) prepare a state solid waste management and resource 
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recovery plan as required by [section 7) for submission to 

the board; 

(2) prepare rules necessary for the implementation of 

this part for submission to the board, including but ~ot 

limited to rules: 

(a) governing the submission of plans for a solid waste 

management system; 

(b) governing procedures to be followed in applying for 

and making loans; 

(c) governing agreements between a local government and 

the department for grants or loans under this part; 

(d) establishing, for the purpose of determining the 

solid waste management fee to which a facility is subject 

under 75-10-115, methods for determining or estimating the 

amount of solid waste incinerated or disposed of at a 

facility; 

(e) providing procedures for the quarterly collection 

of the solid waste management fee provided for in 75-10-115; 

and 

(f) providing guidelines for a waiver of fees for 

certain incineration or disposal of solid waste, as provided 

for in 75-10-115(2); and 

(g) providing guidelines for integrated waste 

management; 

{3) provide financial assist~nce to local governments 
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for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever financial assistance is available; 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating~ 

~ a solid waste management system in order to insu~e 

ensure that the system conforms to the state plan; 

{b) integrated waste management programs; and 

(c) collection, and disposal, REDUCTION, AND 

EDUCATIONAL programs for household hazardous waste and 

conditionally exempt small quantities of hazardous waste as 

defined in Rule 16.44.402, Administrative Rules of Montana; 

(5) provide front-end organizational loans for the 

implementation of an approved solid waste management system 

whenever funds for loans are available; 

(6) enforce and administer the provisions of this part; 

(7) administer loans made by the state under the 

provisions of this part; a~d 

18) approve plans for a proposed solid waste management 

system submitted by a local government; and 

(9) serve as a clearinghouse for information on waste 

reduction and reuse, recycling technology and markets, 

compos_!.j_~_.SV .. and household hazardous waste disposal, 

!.!_1~lu~i~chemica 1 compatibility." 
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1 NEW SECTION. Section 9. Codification instruction .. 

2 [Sections 1 through 7] are intended to be codified as an 

3 integral part of Title 75, chapter 10, and the provisions of 

4 Title 75, chapter 10, apply to [sections 1 through 7]. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT 1 • 

Page 1 of 1 
March 7, 1991 

We, your committee on Natural Resources having had under 
consideration House Bill No. 160 (third reading copy-- blue), 
respectfully report that House Bill No. 160 be amended and as so 
amended be concurred in• 

1. Page 2, line 18. 
Following• "THOSE" 
Insert. "paper" 

2. Page 2, lines 22 through 25. 
Strike• subsection (5) in its entirety 
Renumber. subsequent subsections 

3. Page 3, lines 1 through 3. 
Strike• subsection (6) in its entirety 
Renumber• subsequent subsections 

4. Page 5, line 23. 
Following• "material" 
Insert. "that maximizes postconsumer material content" 

5. Page 6, line 1. 
Strike. "recycled" 
Insert. "postconsumer material" 

6. Page 6, lines 5 through 7. 
Strike. "developed" on line 5 through "organizations" on line 7 

SENATE 
H 8 Ita 
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HOUSE BILL NO. 160 

INTRODUCED BY GILBERT, RANEY, T. BECK, GRADY, DRISCOLL, 

HARP, YELLOWTAIL, WEEDING 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A SOLID 

WASTE REDUCTION TARGET; ESTABLISHING INTEGRATED WASTE 

MANAGEMENT PRIORITIES; ESTABLISHING A STATE GOVERNMENT 

SOURCE REDUCTION AND RECYCLING PROGRAM; DIRECTING THE 

DEPARTMENT OF ADMINISTRATION TO DEVELOP PROCUREMENT 

GUIDELINES FOR RECYCLED MATERIALS; AUTHORIZING THE 

PREPARATION OF A STATE SOLID WASTE MANAGEMENT PLAN; AND 

AMENDING SECTION 75-10-104, MCA." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

the department of health and environmental sciences will 

need to promulgate rules in order to implement this bill. It 

is the intent of the legislature that these regulations 

reflect an emphasis on integrated waste management and 

achieving the 25% sottree WASTE reduction goal by 1996. In 

addition, the regulations must be designed to protect the 

public health, safety, and welfare and the environment. It 

is also the intent of the legislature that state government 

assume a leadership ro.ie in the development and 

~~· ..... ~ .... <~~~~ 
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implementation of source reduction and recycling programs 

and in the establishment of markets for the purchase and use 

of recyclable materials. 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

6 
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NEW SECTION. Section 1. Short title. [Sect ions 1 

through 7 J may be cited as the "Montana Integrated Waste 

Management Act". 

NEW SECTION. Section 2. Definitions, As used in 

[sections l through 7), the following definitions apply: 

(1) "Composting 11 means the cone rolled blological 

decomposition of organic matter into humus. 

(2) "Department .. means the department of heaith and 

environmental sciences provided for in 2-15-2101. 

(3) "Integrated waste management" means the coordinated 

use of a priority of waste management methods, including 

waste prevention, as specified in (section 4]. 

(4) "POSTCONSUMER MATERIAL" MEANS ONLY THOSE PAPER 

PRODUCTS GENERATED BY A CONSUMER THAT HAVE SERVED THEIR 

INTENDED END USES AND HAVE BEEN SEPARATED OR DIVERTED FROM 

THE SOLID WASTE STREAM. 

t5t--~PREEeNS9MBR---MA~BRfAb~---MEANS---REaEE~EB--S~8€K7 

eBSecE~E-!NVENT6Rf8Sy-eR-9PHER-PAPSR-WAS~B--BREA~EB--B¥--THB 

Mfbb--eR-B¥-EeNVERSf6N-6PERA~feNS-AN6-THA~-HAS-N6~-BEEN-S6bB 

~6-E6NS9MERS~ 
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t6t--•RB€Y€bBB--MA~BR£AbU--MBANS---MA~BR£Ab---€9NS£S~£NS 

EN~£RBbY--BP--Peef€9NSHMBR--AHB--PRB€BHSHMER-MA~BR£Ab-ANB-BP 

WH£€H-A~-bBAS~-59,-£S-P95~€BNSHMBR-MA~ER£Ab~ 

t4t~ "Recycling" means all activities involving 

the collection of recyclable material, including but not 

limited to glass, paper, or plastic: the processing of 

recyclables to prepare them for resale; afte the marketing of 

recovered material for use in the manufacture of similar or 

different products; AND THE PURCHASE OF PRODUCTS CONTAINING 

RECYCLED MATERIAL. 

tSt~ "Special waste" means solid waste that has 

unique handling, transportation, or disposal requirements to 

ensure protection of the public health, safety, and welfare 

and the environment. 

t6tillJ2l 

decrease the 

"Waste 

weight, 

reduction" 

volume, or 

means practices that 

toxicity of material 

entering the solid waste management stream after consume~ or 

commercial use but prior to incineration or disposal. 

NEW SECTION. Section 3. SOlid waste reduction target. 

It is the goal of the state, by January 1, 1996, to reduce 

by AT LEAST 25% the volume of solid waste that is either 

disposed of in a landfill or incinerated. 

NEW SECTION. Section 4. Integrated waste management 

priorities. It is the policy of the state to plan Eor and 

1mplement an integrated approach to sol:d wdste managemenL. 
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which must be based upon the following order of priority: 

(1) reduction of waste generated at the source; 

(2) reuse of waste; 

(3} recycling of waste: 

(4) composting of biodegradable waste; and 

{5) landfill disposal or incineration. 

NEW SECTION. Section 5. State government source 

reduction and recycling program. lll In order to progress 

toward achieving the waste reduction target identified in 

(section 3], each state agency, the legislature, and the 

university system shall: 

tit~ prepare a source reduction and recycling plan by 

January 1, 1992, to reduce the solid waste generated by 

state government. This plan must be submitted to the 

department and must include, at a minimum, provisions for 

the composting of yard wastes and the recycling of office 

and computer paper, cardboard, used motor oil, and other 

mater~als produced by the state for which recycling markets 

exist or may be developed. 

t~tl£1 establish and implement a source reduction and 

recycling program by July 1, 1992~; AND 

(C) APPLY COMPUTER TECHNOLOGY TO REDUCE THE GENERATION 

OF WASTE PAPER THROUGH: 

(I) THE USE OF ELECTRONIC BULLETIN BOARDS; 

(II) THE TRANSFER OF INFORMATION IN ELECTRONIC RATHER 
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THAN PAPER FORM; AND 

(III) OTHER APPLICATIONS OF COMPUTER TECHNOLOG~. 

(2) THE PLAN MUST BE EVALUATED EVERY 5 YEARS AND 

UPDATED AS NECESSARY. 

NEW SECTION. Section 6. State government procurement 

of recycled supplies and materials~ (1) The department of 

administration shall write purchasing specifications that 

incorporate requirements for the purchase of materials and 

supplies made from recycled materials if the use is 

technologically practical and reasonably cost-effective. By 

January l, 1992, these requirements must be incorporated 

into the purchase of: 

(a) paper and paper products; 

(b) plastic and plastic products; 

(c) glass and glass products; 

(d) automobile and truck tires: 

(e) motor oil and lubricants; and 

(f) other materials and supplies as determined by the 

department of administration. 

(2) It is the goal of the state that by January 1, 

1996, 95\ of the paper and paper products used by state 

agencies, universities, and the legislature must be made 

from recycled material THAT MAXIMIZES POSTCONSUMER MATERIAL 

CONTENT. 

(3) Prior to January 1, 1996, the state shall, to the 

-5- HB 160 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

HB 0160/03 

maximum extent possible, purchase for use by state agencies 

paper and paper products that contain ~eeye%ed POSTCONSUM8R 

MATERIAL rather than new material. 

(4) To the extent practical, guidelines for the 

recycled material content of paper should be consistent with 

nationwide standards for recycled paper deve%oped-by-the 

a~s~-e"v~~eftmeft~8%-~re~ee~~e~-a~eftey--or--e~he~--s~prepria~e 

~a~iena~-er~ani~a~ien~. 

15) The department and the department of administration 

shall establish a joint recycling market development task 

force. Task force membership must include but is not limited 

to representatives of the recycling industry, wholesalers, 

state agencies, and citizen and environmental organizations, 

as well as other interested persons. The task force shall: 

{a} assist the department of administration in 

developing pu~chasing 

subsection (1); 

specifications as required in 

(b) develop additional mechanisms for state government 

to develop markets for recycled materials; 

(c) identify procurement barriers that discriminate 

against the purchase of supplies and products that contain 

recycled material; and 

(d) develop recommendations for an informational 

program designed to educate state employees on how to reduce 

waste and recycle in the wockplace. 
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NEW SECTION. Section 7. Requirement to prepare and 

implement state solid waste .anagement plan. (1) As a basis 

for developing an integrated waste management p~ogram and 

ensuring adequate disposal capacity, the department shall 

prepare and implement a state solid waste management plan in 

accordance with [sections 1 through 7). 

(2) The plan must be comprehensive and integrated and 

must include at least the following elements: 

(a) a capacity assurance element that identifies 

existing disposal capacity, estimates was~e generation 

rates, and determines the disposal capacity needed for the 

future and that assesses the potential effect of interstate 

disposal on capacity; 

{b) an element that incorporates federal regulations 40 

CFR, parts 257 and 258. 

(c) an element that identifies the role of each of the 

components of the integrated waste management priorities 

contained in [section 4] in meeting the solid waste 

reduction target in [section 3]; 

(d) a technology assessment element that assesses the 

availability and practicality of alternative technologies 

for solid waste management; 

(e) an education and public information element that 

identifies existing education and information programs and 

describes how the state will increase the awareness and 
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cooperation of the public in environmentally safe solid 

waste management; 

(f) a special waste and household hazardous waste 

element that identifies types and quantities of wastes that 

create special disposal problems and recommends methods for 

REDUCING, handling, collecting, transporting, and disposing 

of those wastes and that identifies existing and future 

strategies for managing those wastes; 

(g) an element that identifies the needs of rural 

communities and management strategies to address those 

needs; 

(h) an element that identifies mechanisms to ensure 

proper training of landfill operators; and 

(i) a timeline and implementation strategy for each of 

the plan elements. 

(3) The plan must be developed with the involvement of 

local officials, citizens, solid waste and recycling 

industries, environmental organizations, and others involved 

in the management of solid waste. 

(4) The department shall conduct hearings as provided 

in 75-10-111, 

(5) The plan must be evaluated every 5 years and 

updated as necessary. 

Section 8. Section 75-10-104, MCA, is amended to read: 

"75-10-104. Duties of department. The department shall: 
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(1) prepare a state solid waste management and resource 

recovery plan as required by [section 7} for submission to 

the board; 

(2) prepare rules necessary for the implementation of 

this part for submission to the board, including but not 

limited to rules: 

(a) governing the submission of plans for a solid waste 

management system; 

(b) governing procedures to be followed in applying for 

and making loans: 

(c) governing agreements between a local government and 

the department for grants or loans under this part; 

(d) establishing, for the purpose of determining the 

solid waste management fee to which a facility is subject 

under 75-10-115, methods for determining or estimating the 

amount of solid waste incinerated or disposed of at a 

facility; 

(e) providing procedures for the quarterly collection 

of the solid waste management fee provided for in 75-10-115; 

aftd 

{f) providing guidelines for a waiver of fees for 

certain incineration or disposal of solid waste, as provided 

for in 75-10-115(2); and 

{g) providi!_'lg guiqe_lin_~_§i ____ for _ _l__!!~rated waste 

management; 
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(3) provide financial assistance to local governments 

for front-end planning activities for a proposed solid waste 

management system which is compatible with the state plan 

whenever financial assistance is available: 

(4) provide technical assistance to persons within the 

state for planning, designing, constructing, financing, and 

operating~ 

~ a solid waste management system in order to ±nsttre 

~ that the system conforms to the state plan; 

(b) integrated waste management programs; and 

(c) collection, an<! disposal, REDUCTION, AND 

EDUCATIONAL programs for household hazardous waste and 

conditionally exempt small quantities of hazardous waste as 

defined in Rule 16.44.402, Administrative Rules of Montana; 

(5) provide front-end organizational loans for the 

implementation of an approved solid waste management system 

whenever funds for loans are available; 

(6) enforce and administer the provisions of this part; 

{7) administer loans made by the state under the 

provisions of this part; &ftd 

(8) approve plans for a proposed solid waste management 

system submitted by a local government; and 

(9) serve as a clearinghouse for information on waste 

reduction and reuse, recycling technology and markets, 

composting, and household hazardous waste disposal, 
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including chemical compatibility." 

NEW SECTION. Section 9. COdification instruction. 

{Sections 1 through 7] are intended to be codified as an 

integral part of Title 75, chapter 10, and the provisions of 

Title 75, chapter 10, apply to [sections l through 71. 

-End-
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