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JANUARY 11, 1991 

JANUARY 12, 1991 

FEBRUARY 21, 1991 

FEBRUARY 22, 1991 

MARCH 7, 1991 

APRIL 1, 1991 

APRIL 2, 1991 

APRIL 3, 1991 

APRIL 4, 1991 

APRIL 4, 1991 

HOUSE BILL NO. 155 

INTRODUCED BY STRIZICH, GAGE 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON LOCAL GOVERNMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, TAKEN FROM SECOND READING 
AND REREFERRED TO COMMITT.EE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 
MOTION FAILED. 

ON MOTION, SEGREGATED FROM COMMITTEE 
OF WHOLE REPORT AND RETURNED TO 
SECOND READING. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 67: NOES, 33. 

ENGROSSING REPORT. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 



APRIL 11, 1991 

APRIL 15, 1991 

APRIL 16, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 44; NOES, 5. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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INTRODUCED 

A. BILL FOR A.N ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

SALARY OF COUNTY ATTORNEYS; REQUIRING THE DEPARTMENT OF 

JUSTICE TO ADMINISTER THE STI\":'E PORTION OF THE COUNTY 

A.TTORKEYS' PAYROLL; AAKING THE SALARY FOR A FULL-TIME COUNTY 

ATTORNEY THE SAME A.S FOR A DISTRICT JUDGE; INCREASING THE 

SALARY FOR A PART-TIME COUNTY ATTORNEr; ELIMINATING THE 

A.NNUAL COST-OF-LIVING INCREASE FOR A COUNTY ATTORNEY; 

AMENDING SECTIONS 7-4-2502, 7-4-2503, 7-4-2504, AND 

7-4-2505, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2502, MCA, is amended to read: 

"7-4-2502~ Payment of salaries of county officials and 

assistants~ (l) Except as provided in subsection (2), the 

salaries of the county officers and their assistants may be 

paid monthly, twice monthly, or every 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 

( 2) (a) The salaries of the county attorney and deputy 

county attorneys authorized by 7-4-2703 are payable monthly, 

with ~he salary of the county attorney payable one-halE from 

the general fund of the cuunty and the other onP -half from 

~"'" <e9""''"' Coun"' 
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the state treasury upon the warrant oE the state auditor. 

{b) The county commissioners of each county shall, 

~ithin 30 days after the election cr appointme11t to fill a 

vacancy tor any cause in the office of county attorney, 

certify the election or appointme:~t tc the ~tete-atlditor7 

whe-sha~±-th~reafte~-draw-werrant~-£or-ett~h--~alary--~n--the 

~ame-manncr-a~-£or-state-e~fieer~ ~epartment ,f justice. The 

department shall notify tt.e state a~ditor of the salary ~~ 

the county attorney. The auditor shall draw warrants for the 

county attorney salaries in the saf!1e man:1er as for state 

officers. In case of a vacancy, the county commissioners 

shall irr.IT'.ediately notify the ~ea~e---att0-1-eer Cepa_rtment of 

~stice, and the attdi:ter"" deparllT,en~ shall compute the salary 

due on the basis of the notification. 

(3) The board has jurisdiction and power, under such 

limitations and reslrictions as are prescribed by law, to 

fix the compensation of all county officers not otherwise 

fixeJ by law and to provid0 for the payme~t of the same and 

rr.ay, for all or the remainder of each fiscal year, in 

conjunction with setting salaries for other officers as 

provideJ in 7--4-2~04(1), set their salaries at the prior 

fiscal y~ar level.'' 

Secti.>n 2. Sect 1011 -/-4-250:1, MCA., is a2er~..::~c to read: 

''/-4-2503. Sd1ary schedule for certain c0unty offic~rs. 

(1) Tl:~ ~~lary p~~,i to the COll:1ty t~eas~rer, co~nty clerk 

-2- INTRODUCED BILL 
t\~\~ 
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and recorder, clerk of the district court, county assessor, 

county superintendent of schools, and county sheriff; the 

county surveyor in counties where county surveyors receive 

salaries as provided in 7-4-2812; and the county a~ditor in 

all counties where the office is authorized, for the fiscal 

year beginning July 1, 1961, is computed by adding the 

annual base salary of: 

(a) $14,000 fo< the counties of the fi<st through fifth 

class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county's 

population as determined by the 1980 federal decennial 

census: or 

(b) $12,000 for counties of the sixth and seventh class 

to the population increment of $20 per 100 persons or major 

fraction thereof in the county's population as deternined by 

the 1980 federal decer1 1ial census. 

I 2) (a) An 

shall receive, 

subsection I 1)' 

elected county 

in addition to 

superintendent 

the salary 

of schools 

based upon 

the sum of $400 per year, except that an 

elected count./ superintendent of schools who holds a master 

of arts degree or a master's degree in ed1.cation, with an 

endorsement in school administration, from a unit of the 

Montana university system or an equivalent institu! ion may, 

at the d1scretion of the county commissioners, rece1ve, in 

additior: to the salary based upon subst•ctior:. (1), up to 
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$2,000 per year. 

(b) The county sheriff shall receive, in addition to 

the salary based upon subsection (l), the sum of $2,000 per 

year. 

(c) Tne cJu~ty sheriff shall receive a longevity 

pay~c~l amou;1li119 tc l% of the base sal~~y set forth in 

subsec~ion (l) for eac~ year of service with the sheriff's 

department, but years of service during any year in which 

the salary was set at the level of the salary of the prior 

fiscal year Xdy not be included in any calculation of 

longevity increases. The additional salary amount provided 

for ~n this subsection may not be included in the base 

salary for purposes of computing the compensation for 

undersheriffs and deputy sheriffs as provided in 7-4-2508. 

{3) (a) In each county with a population in excess of 

30,000, the county attorney shall be a full-time official 

under 7-4--270-1, and his salary for the fiscal year beginni~g 

July l, i98i ~~. shall be $36,-59B the same as thdt 

establishtd for district court judges in 3-5-211. In 

counties with a population less than 30,000, the county 

at •_orney who is a part-tin~e official for a county of the 

first, secor1d, or third class is entitled to receive an 

annual salary equal to 

tull-time county allorney. 

parl-time official for a 

69% 80% of the an1tual salary of a 

A couilty at:orJtPy who is a 

cou11Ly of lhe fourtt1T or fifth 7 

-4-
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class is entitled to receive an annual salary equal to 70% 

of the annual salary of a full-time county attorney. A 

county a!torney who is a part-time .official for a county of 

the sixth7 or seve~th class is entiLled to receive an annual 

salary equal to 59% ~ of the annual salary of a full-time 

county attorney. 

(b) In those COUllties where the office of the county 

attorney has been established as a full-time position 

pursuant to 7-4-2706, the salary cf the county attorney for 

the fiscal year beginning July 1, !98± 1991, shall be 

$36,589 the same as that established for full-time county 

attorneys in subsection (3){a). 

tet--Be9i~ning-on-a~ty-l,-l98i,-and-on-d~ly--l--o£--eaeh 

~tleeeeding--yea~,--eaeh-eotl~~y-atte~ney-shall-be-en~ttied--te 

aft-ifterease-±n-soia~y-ealettiated-by--add±n~--to--hi~--an~ttal 

~alary--o~--Otlly--!,--!9Sl,--aft-in~~ement-o£-T9%-ef-the-~a3t 

previott~-eaieftrlar-year~~-eofisttmer-~riee-±nde~-fo~-al~--tlrban 

eon~ttmers 7---H~s~--department--of--labor7 --bttreetl--oE--iaher 

statistie~7-or-other-±ndex-that-the-bttreett-ef--btl~i~es~--and 

eeonom±e--researeh--e£--the-ttn±~ers±ty-of-Montana-may-±n-the 

fttture-reeognize-as-the-~tteeessor-to--that--±ndexo--Howe~err 

the--eotlnty--eommissioner~--may,-for-a*±-o~-th~-rema±nder-of 

eaeh-f±seat-year,-in-eonjttnet±on-w±th-settin9--~a~aries--for 

other-oftieer~-as-pro~±ded-±n-~-4-%59~t~tt-set-the-sa~ary-at 

the--pr±or-f±seal-year-levei-±£-tkat-le~ei-i~-~ower-thaM--the 
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le~el-~e~tlired-by-tn±~-stlbsee~±oft-t3tteto-~he-eo~t-o£-lf~in~ 

±nerement-for-the-f±seai-yea~-be~±nning-~~iy--l,--±983,--end 

tor--eaen--subseq~ent--Ei~eai--year--~hatl--be--add~d-to-ai± 

eest-o£-i±ving-±nerements-grented-Eor-pre~ieus-year~--un±es~ 

~aia~ies--we~e--set--£or--the--f±~eat--year--et-the-~evet-er 

salaries-reeei~ed-in-the-pr±or-Eiseai-year.-Bnie8s--re~t~red 

ptlr8uant--to--1-~-Z594t2tr-any-ee9t-ef-t±ving-inerement-that 

wotltd-have-been-reee±ved-for-~tieh-fiseal-year,--eomp~ted--on 

the--prior--£±seat--year,--may--net--be--added--te--pre~io~s 

inere~entso 

tdtl£1 (i) After completing 4 years of service as 

deputy county attorney, each 

entitled to an increase in 

deputy 

salary 

county attorney is 

of $1,000 on the 

anniversary date of his employment as deputy county 

attorney. After completing 5 years of service as deputy 

county attorney, each deputy cottnty attorney is entitled to 

an additional increase in salary of $1,500 on the 

anniversary date of his employment. After com~leting 6 years 

of service as deputy county attorney and ~or each year of 

service thereafter up to completion of the 11th year of 

service, each deputy county attorney is entitled to an 

adctit_iorldl annual increase in salary of $500. 

(ii) The years of service as a deputy cour1Ly attorney 

acL'Ut1tu1ote-d prior to July l, 198S, mus'::. be included in the 

ca1cu1.1t icn of the longevity incredse, bJt, '.ll"':~css longevity 

-6-
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increases are restored pursuant to 7-4-2504(2), the years of 

service during any year in which the salary was set at the 

level of the salary of the prior fiscal year may not be 

included in any calculation of longevity increases. 

{4) For each lOth year after the fiscal year beginning 

July 1, 1981, the latest federal decennial census statistics 

shall be the basis for computation of population increments 

under this section. During the intervening 9 years, the 

cornpuLation of population increments applicable on July 1 of 

each year shall be based on the last calendar year's annual 

estimates of counties' populations compiled by the 

federal-state cooperative program for estimates of the 

university of Montana bureau of business and economic 

research and the U.S. bureau of the census or other estimate 

that the bureau of business and economic research may 

certify.•• 

Section 3. Section 7-4-2504, MCA, is amended to read: 

"7-4-2504. Salaries to be fixed by resolution 

cost-of-living increments. (1) The county governing body 

shall by resolution, on or before July 1, 1982, and on or 

before July 1 of each year thereafter adjust and uniformly 

fix the salaries of the county treasurer, COIJnty clerk, 

cot:nty assessor, county school superintendeGt, 

stteriff, a11d the clerk of the district court; the 

auditor (if there is one); and the county survey~r 
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receives a salary) for cost-of-living increase by adding to 

the annual salary computed under 7-4-2503 an increment 

calculated by applying to the annual salary established by 

7-4-2503(1) plus previous cost-of-living increments, 70% of 

the last previous calendar year's consumer price index for 

all urban consumers, u.s. department of labor, bureau of 

labor statistics, or other index that the bureau of business 

and economic research of the university of Montana may in 

the future recognize as the successor to that index. The 

cou~ty governing body may, however, for all or the remainder 

of each fiscal year, in conjunction with setting salaries 

for the same action on the salaries of justices of the peace 

(if applicable), the county governing body, eotlnty-attorney 7 

and coroner, set the salary at the prior fiscal year level 

if th~t level is lower than the level re4uired by this 

subsection. The cost-of-living increment for the fiscal year 

beginning July 1, 1983, and for each subsequent fiscal year 

shall be add~d to all cosl-of-living increme11ts granted for 

previous years unless salaries were set for the fiscal year 

at the level of salaries received in the prior fiscal year. 

In such casP the cost-of-living increment that would have 

bee11 received for such fiscdl year, computed on the prior 

fiscal year, may not be added lo previous increments. 

(2) Th~~ county governing body may, in any subsequent 

fiscal year, restore for 1 or more years the annual 

-8-
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cost-of-living increments withheld pursuant to subsection 

( 1). If cost-of-living increments are uestored, the 

longevity increases provided for sheriffs in 7-4-2503, for 

deputy county attorneys in 7-4-2503t3ttdtt±t(3)(c)(i}, and 

for undersheriffs and deputy sheriffs in 7-4-2510 must also 

be restored for the years for which the cost-of-living 

increment was restored. 

(3) If the application of 7-4-2503 does not qualify a 

county official for a salary ir1crease of at least 7% on July 

l, 19Bl, his salary on that date shall be increased by an 

amount sufficient to provide him total salary eq~al to 7% 

more than during the previous year. 

(4) The county governing body shall by resolution, 

prior to July l of each year, establish the salary of the 

coroner and may, for all or the remainder of each fiscal 

year, in conjunction with setting salaries for olher 

officers as provided in subsection {1), set the salary at 

the prior fiscal year level. The salary must be in effect 

upon the first day of each ensuing fiscal year. •• 

Section 4. Section 7-4-2505, MCA, is amended to read: 

11 7-4-25>05. Amount of compensation for deputies and 

assistants. (1) Subject to subsection (2), the boards of 

county commissioners in the several counties in the state 

shall have the power to fix the compensation allowed any 

25 deputy or assistant of the following officers: 
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(a) clerk and recorder; 

(b) clerk of the district court; 

(c) treasurer; 

(d) assessor; 

(e) county attcrney; 

( f) auditor . 

LC 0205/01 

( 2) (a} The sdlary of a deputy or an a~sistant listed 

in subsection (1), other than a deputy county attorney, may 

not be more tha~ 90\ of the salary of the officer under whom 

such deputy or assistant is serving. The salary of a deputy 

county attorney, including longevity payments provided in 

7-4-2503t3rtdtllli~· may not exceed the salary of the 

county attorney under whom he is serving. 

(b) Where any deputy or assistant is employed for a 

period of less than 1 year, the compensatio~l of such deputy 

or assistant shall be for the time so employed, provided the 

rate of s~ch co~pcnsation shall not be in excess of the 

rates now provided by law for sirr,i:lar 

assist.;; 1ts except as provided herein. 

deputies and 

(c) Depuly assessors' salaries shall be the same as 

paid the deputy clerk and recorder.•• 

KEW SECTION. Section 5. Effective date. ;This act] is 

effective July 1, 1991. 

-F.nd-

-"0-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HBOJ55, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act revising the salary of full-time county attorneys to make it the same as for district judges and also increasing the 
salary for part-time county attorneys based upon the classification of each county. The act also eliminates the annual 
cost-of-living salary increases for county attorneys. 

ASSUMPTIONS: 

l. 7-4-2502, MCA, requires that county attorney salaries are payable one-half from the state treasury and one-half from the 
county general fund. State expenditures are funded by the general fund. 

2. 3-5-211, MCA, sets the salary for a district judge at $55,178 per fiscal year beginning in fiscal 1991. 
3. Salary increases for both county attorneys and district judges are estimated to be 4.5% per year for fiscal 1992 and 1993. 

This rate of increase is applied to both the current law and proposed law columns. 
4. The benefit and retirement percentages applied to salaries total 14.073%. 

FISCAL IMPACT: 
Department of Justice 

FY 92 FY 93 
Current Law Proposed Law Difference Current Law Proposed Law Difference 

Expenditures: 
Personal Services 1,098,000 1,485,000 387,000 1,147,000 1,552,000 405,000 

Funding: 
General Fund 1,098,000 l ,485,000 387,000 1,147,000 1,552,000 405,000 

Net General Fund Impact 387,000 405,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

Statewide county expenditures would increase by an amount at least equ<ll to the 
above. 

in the state general fund shown 

~Lf£'7 /-/t?-/1 
-H=k I k I ---.;...-~~·~---

ROD SUNDSTED, BUDGET DIRECTOR DATE , PRHIARY SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for I!RUISS as introduced ~B '55 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0155, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act revising the salary of full-time county attorneys to make it 95% of a district judge's salary. The act also 
eliminates the annual cost-of-living salary increases for county attorneys. 

ASSUMPTIONS: 

1. 7-4-2502, MCA, requires that county attorney salaries are payable one-half from the state treasury and one-half from the 
county get1eral fund. State expenditures are funded by the general fund. 

2. 3-5-211, MCA, sets the salary for a district judge at $55,178 per fiscal year beginning in fiscal 1991. 
3. Salary increases for both county attorneys and district judges are estimated to be 4.5% per year for fiscal 1992 and 1993. 

This rate of increase is applied to both the current law and proposed law columns. 
4. The benefit and retirement percentages applied to salaries total 14.073%. 

FISCAL IMPACT: 
Department of Justice-County Attorney Payroll 

Expenditures: 
Personal Services 
Funding: 
General Fund (01) 

General Fund Impact 

Current Law 

1,098,000 

1,098,000 

FY 92 
Proposed Law 

1,232,500 

1,232,500 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY 93 
Difference Current Law Proposed Law Difference 

134' 500 1,147,000 1,288,000 141,000 

134,500 1,147,000 1,288,000 141,000 

(134' 500) (141,000) 

Statewide county expenditures would increase by an amount at least equal to the increase in the state general fund shown 

abov• b•••"'. ••unCi ., • by ""'"'" • P•, so, • , eouney a ceo'"", ,. lad~ D r-, ,\ 

)~~J\ ±i:i~~ ~ \dblq I 
\ 

. ~c . ·c ., 
(/ - : '- . / / . :. -_ / :. '-.. -~"-....(]?'' Jt._' .. ~..,._.---c:~-- .,_' ... r /I 

ROD SUNDSTED, BUDGET DIRECTOR DAtE IJILl.J~IZ1dH~H1ARY SPONSOR DATE 
Office of Budget and Program Planning 

Fisr••l Note for HB0155 second reading H/3 JS'"S" 
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HOUSE BILL NO. 155 

APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

INTRODUCED BY STRIZICH, GAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

SALARY OF COUNTY ATTORNEYS; REQUIRING THE DEPARTMENT OF 

JUSTICE TO ADMINISTER THE STATE PORTION OF THE COUNTY 

ATTORNEYS' PAYROLL; MAKING THE SALARY FOR A FULL-TIME COUNTY 

ATTORNEY ~HH--SAMB--~--PeR 95 PERCENT OF A DISTRICT dHB6E 

JUDGE'S SALARY; INERHASrN6-~HE-SAbARY-P9R-A-PAR~-~~ME-eeHN~Y 

A~~9RHB¥~ ELIMINATING THE ANNUAL COST-OF-LIVING INCREASE FOR 

A COUNTY ATTORNEY: AMENDING SECTIONS 7-4-2502, 7-4-2503, 

7-4-2504, AND 7-4-2505, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2502, MCA, is amomded to read: 

•7-4-2502. Payment of salaries of county officials and 

assistants. (1) Except as provided in subsection (2), the 

salaries of the county officers and their assistants may be 

paid monthly, twice monthly, or every 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 

(2) (a) The salaries of the county attorney and deputy 

county attorneys authorized by 7-4-2703 are payable monthly, 

with the salary of the county attorney payable one-half from 
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the general fund of the county and the other one-half from 

the state treasury upon the warrant of the state auditor. 

(b) The county commissioners of each county shall, 

within 30 days after the election or appointment to fill a 

vacancy for any cause in the office of county attorney, 

certify the election or appointment to the ~~aee--a~d~~or, 

whe--sftaii--the~ear~@r--draw-waPPaftts-£er-saeft-~8lary-%n-the 

same-manner-as-£or-~eate-off~eers department of justice. The 

department shall notify the state auditor of the salary of 

the county attorney. The auditor shall dra~ warrants for the 

county attorney salaries in the same manner as for state 

officers. In case of a vacancy, the county commissioners 

shall immediately notify the state-a~diter department of 

justice, and the attd~tor department shall compute the salary 

due on th~ basis of the notification. 

(3) The board has jurisdiction and power, under such 

limitations and restrictions as are prescribed by law, to 

fix the compensation of all county officers not otherwise 

fixed by law and to provide for the paym~nt of the same and 

may, for all or the remainder of each fiscal year, in 

conjunction with setting salaries for other officers as 

provided in 7-4-2504(1), set their salaries at the prior 

fiscal year level." 

Section 2. Se...:tion 7-4-2503, MCA, is amended to read: 

"7-4-2~03. Salary schedule for certain county officers. 
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(1) The salary paid to the county treasurer, county clerk 

and recorder, clerk of the district court, county assessor, 

county superintendent of schools, and county sheriff; the 

county surveyor in counties where county surveyors receive 

salaries as provided in 7-4-2812; and the county auditor in 

all counties where the office is authorized, for the fiscal 

year beginning July 1, 

annual base salary of: 

1981, is computed by adding the 

(a) $14,000 for the counties of the first through fifth 

class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county's 

population as determined by the 1980 federal decennial 

census; or 

(b) $12,000 for counties of the sixth and seventh class 

to the population increment of $20 per 100 persons or major 

fraction thereof in the county's population as determined by 

the 1980 federal decennial census. 

(2} (a) An elected county superintendent of schools 

shall receive, in addition to the salary based upon 

subsection (1), the sum of $400 per year, except that an 

elected county superintendent of schools who holds a master 

of arts degree or a master's degree in education, with an 

endorsement in school administration, from a unit of the 

Montana university system or an equivalent institution may, 

at the discretion of the county commissioners, receive, in 
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addition to the salary based upon subsection (1), up to 

$2,000 per year. 

lb) The county sheriff shall receive, in addition to 

the salary based upon subsection (1), the sum of $2,000 per 

year. 

(c) The county sheriff shall receive a 

payment amounting to 1% of the base salary set 

longevity 

forth in 

subsection {1) for each year of service with the sheriff•s 

department, but years of service during any year in which 

the salary was set at the level of the salary of the prior 

fiscal year may not be included in any calculation of 

longevity increases. The additional salary amount provided 

for in this subsection may not be included in the base 

salary for purposes of computing the compensation for 

undersheriffs and deputy sheriffs as provided in 7-4-2508. 

{3) (a) In each county with a population in excess of 

30,000, the county attorney shall be a full-time official 

under 7-4-2704, and his salary for the fiscal year beginning 

July 1, t9Bt 1991, shall be $36,588 th@-~SM@-S~ 95% OF that 

established for district court judges in 3-5-211. In 

counties with a population less than 30,000, the county 

attorney who is a part-time official for a county of the 

first, second, or third class is entitled to receive an 

annual salary equal to 69% 89% 60~ of the annual salary of a 

full-time county attorney. A county attorney who is a 
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part-time official for a county of the fourth, or, fifthT~ 

e%a~~-±s-eneie%ed-ee-reee±•e-an-ann~al-saiary-eqcal--te--19% 

e~--t~e--anncai--sa%ary--of--a--En%i-eime-eenn~y-at~orneyo-A 

eo~nty-attorney-w"o-is-a-part-time-o££~eial-£or-a-eo~nty--oE 

the sixthTL or seventh class is entitled to receive an 

annual salary equal to 56% 68' 50\ of the annual salary of a 

full-time county attorney. 

(b) In those counties where the office of the county 

attorney has been established as a full-time position 

pursuant to 7-4-2706, the salary of the county attorney for 

the fiscal year beginning July 1, %98% 1991, shall be 

$367598 the same as that established for full-time county 

attorneys in subsection (J)Ia). 

tet--Beq~nniaq-on-a~%y-%,-%98~,-afte-en-dtt%y--l--of--~8eh 

sacceedinq--year7--eaeh-eoan~y-atto~n~y-~ftel%-be-entit~ed-te 

aft-ifterease-in-se+a~y-cerettlated-by--add~ng--te--h±~--ennttai 

salery--on--dtt±y--+T--i96l7--an-%nerement-of-TO~-ef-the-iast 

prevtoas-ealendar-year~~-con~ttmer-pr±ee-inde•-for-e%%--ttrba~ 

censttmers,---a~s~--department--o£--iaborT--bareatt--of--±abor 

~ta~i~ties;-or-otfter-index-that-tfte-bareaa-o£--basiness--a~d 

economie--researeh--e£--the-ani~er~~ty-of-Montana-may-in-the 

ftttttre-reeogni~e-as-the-saccessor-te--that--indexo--Howevert 

the--eettnty--eommiss±oners--may,-£or-a±l-or-the-reMainder-o£ 

eaeh-fiseai-yearT-~n-eonjttnetion-w±th-~ettin9--sa~ar~e~--fer 

other-of£icers-as-prov±aed-~n-~-4-%594t±t•-set-the-sa±ary-at 
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the--~~ier-t%~eel-year-%evel-if-~ha~-level-is-%ewe~-~ften-~he 

~eve%-reqa~red-by-th~e-s~bsee~~en-t3ttet~-~he-ee~~-e£-~iving 

inerement-£e~-t~e-fisea;-yeer-be~inning-6~%y--l,--%98~,--an8 

£er--eaeh--s~bse~~eft~--t±~eel--year--ehe%l--ee--added-te-a%l 

eoe~-of-%±vift~-~neremen~s-g~antee-for-previe~s-yeare--anlees 

sa+ar~es--were--eet--£or--~fte--tiseal--year--a~-ehe-~evel-o£ 

salaries-reeeived-in-the-~r~er-tiseal-year~-enless--restered 

p~rs~ene--~e--~-4-i594t~t,-any-eoet-e£-l±v±nq-~ncre~ent-that 

wottld-have-been-reeeived-fer-s~eh-fiseel-yearT--eempated--en 

tfte--prior--f~scal--year,--may--net--be--added--to--previo~s 

±neremen~s~ 

tdt~ (i) After completing 4 years of service as 

deputy county attorney, each deputy county attorney is 

entitled to an increase in salary of Sl,OOO on the 

anniversary date of his employment as deputy county 

attorney. After completing 5 years of service as deputy 

county attorney, each deputy county attorney is entitled to 

an additional increase in salary of $1,500 on the 

anniversary date of his employment. After completing 6 years 

of service as deputy county attorney and for each year of 

service thereafter up to completion of the 11th year of 

service, each deputy county attorney is e~titled to an 

additional annual increase in salary of SSOO. 

{ii) The year~ of service as a deputy county aLtorney 

accumulated pr~or to July l, 1985, must be included in the 
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calculation of t~e longevity increase, but, unless longevity 

incr-eases are testa red pursuant to 7-4-2504( 2)_, the years of 

service during any year in which the salary was set at the 

level of the salary of the prior fiscal year may not be 

included in any calculation of longevity increases. 

(4) For each 10th year after the fiscal year beginning 

July 1, l-981, the latest federal decennial census statistics 

shall be the basis for computation of population increments 

under this section. During the intervening 9 years, the 

computation of population increments applicable on July 1 of 

each year shall be based on the last calendar year•s annual 

estimates of counties• populations compiled by the 

federal-state cooperative program for estimates of the 

university of ,Montana bureau of business and economic 

research and the U.S. bureau of the census or other estimate 

that the bureau of business and economic research may 

certify." 

'Section 3. Sect ion 7-4-2504, MCA, is amended to read: 

.. 7-4-25"04. Salaries to be fixed by resolution 

cost-of-living incre•ents. (lJ The county governing body 

shall by resolution, on or before July 1, 1982, and on or 

before July 1 of·each year thereafter adjust and uniformly 

fix the salaries of the county treasurer, county clerk, 

county assessor, county 

sheriff, and the clerk of the 

school supE!r i nten.dent, 

district court; the 
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auditor (·if there is one); and the county surveyor (if he 

receives a salary) for cost-of-living increase by adding to 

the annual salary computed under 7-4-2503 an increment 

calculated by applying to the annual salary established by 

7-4-2503( 1) plus previous cost-of-living increments, 70·% of 

the last previous calendar year's consumer price index for 

all urban consumers,. U.S. department of labor, bure_au of 

labor statistics, or other index that the bureau of business 

and economic research of the university of Montana may in 

the future recognize as the successor to that index. The 

county governing body may, however, for all or the remainder 

of each fiscal year, in conjunction with setting salaries 

for the same action on the salaries of justices of the peace 

(if applicable), the county governing body,. ee~n~y~a~eer~~YT 

and coroner, set the salary at the prior fiscal year level 

if that level is lower than the level required by this 

subsection. The cost-of-living increment for the fiscal year 

beginning July 1, 1983, and for each subsequent fiscal year 

shall be added to all cost-of-living increments granted for 

previa.us years unless salaries were set for the fiscal year 

at the level of salaries received in the prio~ fiscal year. 

In such case the cost-of-living increment that would have 

been received for such fiscal year, computed on the prior 

fiscal year, may not be added to previous incr~ments. 

{2) The county governing body may, in any subsequent 
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fiscal year, restore for l or more years the annual 

cost-of-living increments withheld pursuant to subsection 

( 1). If cost-of-living increments are restored, the 

longevity increases provided for sheriffs in 7-4-2503, for 

deputy county attorneys in 7-4-2503t3tt~tt±t(3)(c)(i), and 

for undersheriffs and deputy sheriffs in 7-4-2510 must also 

be restored for the years for which the cost-of-living 

increment was restored. 

(3) If the application of 7-4-2503 does not qualify a 

county official for a salary increase of at least 7\ on July 

1, 1981, his salary on that date shall be increased by an 

amount sufficient to provide him total salary equal to 7\ 

more than during the previous year. 

(4) The county governing body shall by resolution, 

prior to July 1 of each year, establish the salary of the 

coroner and may, for all or the remainder of each fiscal 

year, in conjunction with setting salaries for other 

officers as provided in subsection (1), set the salary at 

the prior fiscal year level. The salary must be in effect 

upon the first day of each ensuing fiscal year .'1 

Section 4. Section 7-4-2505, MCA, is amended to read: 

"7-4-2505. 

assistants. ( 1} 

Amount of 

Subject 

compensation for deputies and 

to subsection (2), the boards of 

county comrr.issioners in the several counties 1n the s:ate 

shall have the power to fix the compensation allowed any 
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{d) assessor; 

(e) county attorney; 

(f) auditor. 
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(2) (a) The salary of a deputy or an assistant listed 

in subsection (1), other than a deputy county attorney, may 

not be more than 90\ of the salary of the officer under whom 

such deputy or assistant is serving. The salary of a deputy 

county attorney, including longevity payments provided in 

7-4-2503t3ttdtilli£1, may not exceed the salary of the 

county attorney under whom he is serving. 

(b) Where any deputy or assistant is employed for a 

period of less than l year, the compensation of such deputy 

or assistant shall be for the time so employed, provided the 

rate of such compensation shall not be in excess of the 

rates now provided by law for similar deputies and 

assistants except as provided herein. 

(c) Deputy assessors' salaries shall be the same as 

paid the deputy clerk and recorder.'' 

NEW SECTION. Section 5. Effective date. [This act] 

effective ~Tuly l, 1991. 

-End-

is 
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APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

AS AIENDED 

HOUSE BILL NO. 155 

INTRODUCED BY STRIZICH, GAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

SALARY OF COUNTY ATTORNEYS; REQUIRING THE DEPARTMENT OF 

JUSTICE TO ADMINISTER THE STATE PORTION OF THE COUNTY 

ATTORNEYS' PAYROLL; MAKING THE SALARY FOR A FULL-TIME COUNTY 

ATTORNEY ~BB--SAMB-AS-PeR 95 90 PERCENT OF A DISTRICT aHB6B 

JUDGE'S SALARY; fN€RBASfM6-~B-SAbAR~-P9R-A-PAR~-~~MB-eeHN~~ 

A~RNBY; ELIMINATING THE ANNUAL COST-OF-LIVING INCREASE FOR 

A COUNTY ATTORNEY; INCREASING THE MONETARY CHARGE FOR A 

MISDEMEANOR CONVICTION; REALLOCATING JUSTICES' COURTS FEES; 

AMENDING SECTIONS 3-10-601, 7-4-2>02, 7-4-2503, 7-4-2504, 

ANB 7-4-2505, AND 46-18-236, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2502, MCA, is amended to read: 

"7-4-2502. Payment of salaries of county officials and 

assistants. (1) Except as provided in subsection (2), the 

salaries of the county officers and their assistants may be 

paid monthly, twice monthly, or every 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 

(2) (a) The salaries of the county attorney and deputy 
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county attorneys authorized by 7-4-2703 are payable monthly, 

with the salary of the county attorney payable one-half from 

the general fund of the county and the other one-half from 

the state treasury upon the warrant of the state auditor. 

{b) The county commissioners of each county shall, 

within 30 days after the election or appointment to fill a 

vacancy for any cause in the office of county attorney, 

certify the election or appointment to the seaee-addieer; 

v~e-sha%%-~herea£~er-drav-warrants-tor-saeh--saie~y--in--~he 

same-maftfte~-as-ter-st8te-et£~ee~~ department of justice. The 

department shall notify the state auditor of the salary of 

the county attorney. The auditor shall draw warrants for the 

county attorney salaries in the same manner as for state 

officers. In case of a vacancy, the county commissioners 

shall immediately notify the seaee--a~ditor department of 

justice, and the aaditer department shall compute the salary 

due on the basis of the notification. 

{3) The board has jurisdiction and power, under such 

limitations and restrictions as are prescribed by law, to 

fix the compensation of all county officers not otherwise 

fixed by law and to provide for the payment of the same and 

may, for all or the remainder of each fiscal year, in 

conjunction with setting salaries for other officers as 

provided in 7-4-2504(1), set their salaries at the prior 

fiscal year level.'' 
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Section 2. Section 7-4-2503, MCA, is amended to read: 

•7-4-2503. Salary schedule for certain county officers. 

(1) The salary paid to the county treasurer, county clerk 

and recorder, clerk of the district court, county assessor, 

county superintendent of schools, and county sheriff; the 

county surveyor in counties where county surveyors receive 

salaries as provided in 7-4-2812; and the county auditor in 

all counties where the office is authorized, for the fiscal 

year beginning July 1, 1981, is computed by adding the 

annual base salary of: 

(a) $14,000 for the counties of the first through fifth 

class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county's 

population as determined by the 1980 federal decennial 

census; or 

(b) $12,000 for counties of the sixth and seventh class 

to the population increment of $20 per 100 persons or major 

fraction thereof in the county's population as determined by 

the 1980 federal decennial census. 

(2) (a) An 

shall receive, 

subsection (1), 

elected county superintendent of schools 

in addition to the salary based upon 

the sum of $400 per year, except that an 

elected county superintendent of schools who holds a master 

of arts degree or a master's degree in education, with an 

endorsement in school administration, from a unit of the 
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Montana university system or an equivalent institution may, 

at the discretion of the county commissioners, receive, in 

addition to the salary based upon subsection {1), up to 

$2,000 per year. 

(b) The county sheriff shall receive, in addition to 

the salary based upon subsection (1}, the sum of $2,000 per 

year. 

(c) The county sheriff shall receive a longevity 

payment amounting to 1% of the base salary set forth in 

subsection (1) for each year of service with the sheriff's 

department, but years of service during any year in which 

the salary was set at the level of the salary of the prior 

fiscal year may not be included in any calculation of 

longevity increases. The additional salary amount provided 

for in this subsection may not be included in the base 

salary for purposes of computing the compensation for 

undersheriffs and deputy sheriffs as provided in 7-4-2508. 

(3) (a) In each county with a population in excess of 

30,000, the county attorney shall be a full-time official 

under 7-4-2704, and his salary for the fiscal year beginning 

July 1, ~98~ 1991, shall be $367 589 the-same-as 95% 90\ OF 

that established for district court judges in 3-5-211. In 

counties with a population less than 30,000, the county 

attorney who is a part-time official for a county of the 

first, second, or third class is entitled to receive an 
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annual salary equal to 68' 88' 60' of the annual salary of a 

full-time county attorney. A county attorney who is a 

part-time official for a county of the fourthT ~ fifth7L 

eiass--is--efteitled-~e-reeeive-aft-ftftftHa%-saiary-egHai-to-~9% 

o!-tfte-ann~a±-eaiary--or--a--!H%%-~ime--eouft~y--setorftey.--A 

coHnty--a~eerney-whe-is-a-part-time-o£fieia%-!er-a-eo~ftty-o! 

the sixthrL or seventh class is entitled to receive an 

annual salary equal to set 69% 50\ of the annua1 salary of a 

full-time county attorney. 

(b) In those counties where the office of the county 

attorney has been established as a full-time position 

pursuant to 7-4-2706, the salary of the county attorney for 

the fiscal year beginning July 1, %~8% !!2l• shall be 

$3675&9 the same as that established for full-time county 

attorneys in subsection (3)(a). 

tet--Beqinninq--en--~u%y--%T-i~8i;-and-en-~a%y-%-ef-eaeh 

s~eeeediftq-year,-eaeh-ee~ney-aeeor~ey-sfta~i-be--en~itied--~e 

an--ine~ease--in--sa~ary--eaie~iaeeft-by-aeeing-eo-his-annuai 

satary-en-~a%y-%,-%~8%T-an-inerement--ef--~8,--ef--the--%ast 

previous--eaienda~-year~s-eens~mer-priee-index-ror-a%%-~rean 

eensumers7--6eST--department--ei--laberT--&~read--of---%ebe~ 
s~se~se*esT--er--other-index-tnae-~~e-burea~-e£-bttsiness-an~ 

eeonomie-researeh-ef-ehe-~n*versity-o£-Meneana--may--±n--ehe 

£deHre--reee~n~~e--as--e~e-~H~eesser-te-that-ineex~-Hewever, 

~he-eottnty-eommissieners-may,-fer-ai±-or--t~e--remaineer--eE 

-5- HB 155 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0155/03 

eaeft--£~sea%--year7-in-eeft;dnee~eft-~tft-sett~ftg-satar~es-£cr 

ether-effieers-as-pre¥ided-in-~-4-iS84t%tT-set-the-sa%ary-at 

the-prior-£isea%-year-%e~e~-if-~ftat-~e•e~-is-%ewer-tftan--~he 

i@vei-requ*red-ey-~hts-suDsect*oa-t3ttet7-~he-eost-o£-~iwing 

inerement--£or--~he--£isee%-year-heginning-~H~y-iT-i983T-aftd 

rer-eaeft-SdbSeqHeftt--£~sca%--yea~--sha~%--be--addee--to--a%~ 

eest-e~-%iw~~g--*neremente-~ranted-~er-previo~s-years-~ft~ess 

sa%aries-were-set-£or--ehe--fisea%--year--at--the--%ewe~--er 

sa%ar~es--reeeived-*n-the-~rier-£isea%-year~-en%ess-restered 

pursuant-te-~-4-i584tit,-any-eest-eE-%i¥in~--±neremen~--that 

weH~d--ftawe--heeft-reeeiYed-£er-eHeh-iisea%-yearT-ceap~ted-eft 

the--p~%or--£%sea~--year;--may--not--be--addeG--te--prew~eus 

ineremeftts. 

tdtl£1 (i) After completing 4 years of service as 

deputy county attorney, each deputy county attorney is 

entitled to an increase in salary of $1,000 on the 

anniversary date of his employment as deputy county 

attorney. After completing 5 years of service as deputy 

county attorney, each deputy county attorney is entitled to 

an additional increase in salary of $1,500 on the 

anniversary date of his employment. After completing 6 years 

of service as deputy county attorney and for each year of 

service thereafter up to completion of the 11th year of 

service, each deputy county attorney is entitled to an 

additional annual increase in sala[y of SSOO. 
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(ii) The years of service as a deputy county attorney 

accumulated prior to July 1, 1985, must be included in the 

calculation of the longevity increase, but, unless longevity 

increases are restored pursuant to 7-4-2504(2), the years of 

serv~ce during any year in which the salary was set at the 

level of the salary of the prior fiscal year may not be 

included in any calculation of longevity increases. 

(4) For each lOth year after the fiscal year beginning 

July 1, 1981, the latest federal decennial census statistics 

shall be the basis for computation of population increments 

under this section. During the intervening 9 years, the 

computation of population increments applicable on July 1 of 

each year shall be based on the last calendar year's annual 

estimates of counties' populations compiled by the 

federal-state cooperative program for estimates of the 

university of Montana bureau of business and economic 

research and the U.S. bureau of the census or other estimate 

that the bureau of business and economic research may 

certify." 

Section 3. 

"7-4-2504. 

section 7-4-2504, MCA, is amended to read: 

Sa1aries to be fized by resolution 

cost-of-living increaents. {1) The county governing body 

shall by resolution, on or before July 1, 1982, and on or 

before July 1 of each year thereafter adjust and uniformly 

fix the salaries of the county treasurer, county clerk, 
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county assessor, county school superintendent, county 

sheriff, and the clerk of the district court; the county 

auditor (if there is one); and the county surveyor (if he 

receives a salary) for cost-of-living increase by addinq to 

the annual salary computed under 7-4-2503 an increment 

calculated by applying to the annual salary established by 

7-4-2503(1) plus previous cost-of-living increments, 70% of 

the last previous calertdar year's consumer price index for 

all urban consumers, u.s. department of labor, bureau of 

labor statistics, or othec index that the bureau of business 

and economic research of the university of Montana may in 

the future recognize as the successor to that index. The 

county governing body may. however, for all or the remainder 

of each fiscal year, in conjunction with setting salaries 

for the same action on the salaries of justices of the peace 

(if applicable), the county governing body, ee~n~y-a~torneyy 

and coroner, set the salary at the prior fiscal year level 

if that level is lower than the level required by this 

subsection. The cost-of-living increment for the fiscal year 

beginning July 1, 1983, and for each subsequent fiscal year 

shall be added to all cost-of-living increments granted for 

previous years unless salaries were set for the fiscal year 

at the level of salaries received in the prior fiscal year. 

In such case the cost-of-living increment that would have 

been received for such fiscal year, computed on the prior 
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fiscal year, may not be added to p~evious incrementsa 

(2) The county governing body may, in any subsequent 

fiscal year, restore for l or more years the annual 

cost-of-living increments withheld pursuant to subsection 

(l). If cost-of-living increments are restored, the 

longevity increases provided for sheriffs in 7-4-2503, for 

deputy county attorneys in 7-4-2503tittdtt~t(3)(c)(i), and 

for undersheriff& and deputy sheriffs in 7-4-2510 must also 

be restored for the years for which the cost-of-living 

increment was restored. 

(3) If the application of 7-4-2503 does not qualify a 

county official for a salary increase of at least 7\ on July 

1, 1981, his salary on that date shall be increased by an 

amount sufficient to provide him total salary equal to 7\ 

more than during the previous year. 

(4) The county governing body shall by resolution, 

prior to July 1 of each year, establish the salary of the 

coroner and may, for all or the remainder of each fiscal 

year, in conjunction with setting salaries for other 

officers as provided in subsection (1), set the salary at 

the prior fiscal year level. The salary must be in effect 

upon the first day of each ensuing fiscal year." 

Section 4. Section 7-4-2505, MCA, is amended to read: 

•7-4-2505. Amount of compensation for deputies and 

assistants. (1) Subject to subsection (2), the boards of 
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county commissioners in the several counties in the state 

shall have the power to fix the compensation allowed any 

deputy or assistant of the following officers: 

(a} clerk and recorder; 

(b) clerk of the district court; 

(c) treasurer; 

(d) assessor; 

(e) county attorney; 

(f) auditor. 

(2) (a) The salary of a deputy or an assistant listed 

in subsection (1), other than a deputy county attorney, may 

not be more than 90\ of the salary of the officer under whom 

such deputy or assistant is serving. The salary of a deputy 

county attorney, including longevity payments provided in 

7-4-2503t3ttdt1111£l, may not exceed the salary of the 

county attorney under whom he is serving. 

{b) Where any deputy or assistant is employed for a 

period of less than 1 year, the compensation of such deputy 

or assistant shall be for the time so employed, provided the 

rate of such compensation shall not be in excess of the 

rates now provided by law for similar deputies and 

assistants except as provided herein. 

(c) Deputy assessors' salaries shall be the same as 

paid the deputy clerk and recorder.'' 

SECTION 5. SECTION 3 10-601, MCA, IS AMENDED TO READ: 
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"l-10-601. Collection and disposition of fines, 

penalties, forfeitures, and fees. (1) Each justice of the 

peace shall co1lect the fees prescribed by law for justices' 

courts and shall pay them into the county treasury of the 

county wherein he holds office, on or before the lOth day of 

each month, to be credited to the general fund of the 

county. 

{2) All fines, penalties, and forfeitures that this 

code requires to be imposed, collected, or paid in a 

justice's court must, for each calendar month, be paid by 

the justice's court on or before the 5th day of the 

following month to the treasurer of the county in which the 

justice's court is situated. 

(3) The county treasurer shall, in the manner provided 

in 15-1-504, distribute money received under subsection (2) 

as follows: 

(a) 50\ to the state treasurer; and 

(b) 50\ to the county general fund. 

(4) The state treasurer shall distribute money received 

under subsection (3) as follows: 

(a) i3t ~ to the state general fund; 

(b) i&t ~ to the fish and game account in the state 

special revenue fund; 

(c) i~TS% 11.76% to the state highway account in the 

state special revenue fund; 
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(d) 36' 33.86\ to the traffic education account in the 

state special revenue fund; 

(e) 9T6t 0.57% to the department of livestock account 

in the state special revenue fund; 

(f) ~6•9' 15.9% to the crime victims compensation 

account in the state special revenue fund; and 

(9) i' 0.94\ to the department of family services 

special revenue account for the battered spouses and 

domestic violence grant program." 

SECTION 6. SECTION 46-18-236, MCA, IS AMENDED TO READ: 

•46-18-236. Imposition of charge upon conviction or 

forfeiture administration. (1) Except as provided in 

subsection (2), there must be imposed by all courts of 

original jurisdiction on a defendant upon his conviction for 

any coilduct made criminal by state statute or upon 

forfeiture of bond or bail a charge that is in addition to 

other taxable court costs, fees, or fines, as follows: 

(a) $19 ~ for each misdemeanor charge; and 

(b) the greater of $20 or ~Ot of the fine levied for 

each felony charge. 

(2) If a convicting court determines under 46-18-231 

and 46-18-232 that the defendant is not ab~e to pay the fine 

and costs or that he is unable to pay within a reasonable 

time, the court must waive payment of the charge imposed by 

this section. 
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(3) The charge imposed by this section is not a fine 

and must be imposed in addition to any fine and may not be 

used in determining the jurisdiction of any court. 

(4) When the payment of a fine is to be made in 

installments over a period of time, the charge imposed by 

this section must be collected from the first payment made 

and each subsequent payment as necessary if the first 

payment is not sufficient to cover the charge. 

(5) The charges collected under subsection (1), except 

those collected by a justice's court, must be deposited with 

the appropriate local government finance officer or 

treasurer. If a city municipal court or city or town court 

is the court of original jurisdiction, the charges collected 

under subsection (1) must be deposited with the city or town 

finance officer or treasurer. If a district court is the 

16 court of original jurisdiction, the charges collected under 

17 subsection (1) must be deposited with the county finance 

18 officer or treasurer. If the court of original jurisdiction 

19 is a court within a consolidated city-county government 

20 within the meaning of Title 7, chapter 3, the charges 

21 collected under subsection (l) must be deposited with the 

22 finance officer or treasurer of the consolidated government. 

23 (6) (a) A city or town finance officer or treasurer may 

24 retain the charges collected under subsection {1) by a city 

25 municipal court or a city or town court and may use that 
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money for the payment of salaries of the city or town 

attorney and his deputies. 

(b) Each county finance officer or treasurer may retain 

the charges collected under subsection (1) by district 

courts for crimes committed or alleged to have been 

committed within that county. The county finance officer or 

treasurer shall use the money for the payment of salaries of 

its deputy county attorneys and for the payment of other 

salaries in the office of the county attorney, and any funds 

not needed for such salaries may be used for the payment of 

any other county salaries~ •• 

NEW SECTION. Section 7. Effective date. {This act) is 

effective July 1, 1991. 

-End-
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HOUSE BILL NO. 155 

INTRODUCED BY STRIZICH, GAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

SALARY OF COUNTY ATTORNEYS> REQUIRING THE DEPARTMENT OF 

JUSTICE TO ADMINISTER THE STATE PORTION OF THE COUNTY 

ATTORNEYS' PAYROLL> MAKING THE BASE SALARY FOR A FULL-TIME 

COUNTY ATTORNEY THB-SAME-AS-PBR 95 98-PBR€ENT-BP A--BTS~Rr€~ 

~BBSB ~BBSB~S-SAbAR¥ NOT LESS THAN $44,800 AND NOT MORE THAN 

$56,000; rN€RBASrN6--~HB--SAbAR¥--P9R--A--PAR~-~%MB--eeBN~¥ 

ATTBRNB¥7 BbrMrNA~rN9-THB-ANN9Ab-€9ST-9P-brV%N6-rN€REASB-PBR 

A--€BSNT¥--ATT9RNHY7 INCREASING THE MONETARY CHARGE FOR A 

MISDEMEANOR CONVICTION; REALLOCATING JUSTICES' COURTS FEES; 

AMENDING SECTIONS 3-10-601, 7-4-2502, 7-4-2503, ~-4-~584T 

ANB T-4-i585T AND 46-18-236, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2502, MCA, is amended to read: 

•7-4-2502. Payaent of salaries of county officials and 

assistants. (1) Except as provided in subsection (2), the 

salaries of the county officers and their assistants may be 

paid monthly, twice monthly, or every 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 
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(2) (a) The salaries of the county attorney and deputy 

county attorneys authorized by 7-4-2703 are payable monthly, 

with the salary of the county attorney payable one-half from 

the general fund of the county and the other one-half from 

the state treasury upon the warrant of the state auditor. 

(b) The county commissioners of each county shall, 

within 30 days after the election or appointment to fill a 

vacancy for any cause in the office of county attorney, 

certify the election or appointment to the ~~see--aHd~~or, 

whe--~ha%i--~herea£ter--draw-warraft~e-~er-snch-sa%ary-±n-the 

same-maftner-ae-£er-~~ate-o££±eers department of justice. The 

department shall notify the state auditor of the salary of 

the county attorney. The auditor shall draw warrants for the 

county attorney salaries in the same manner as for state 

officers. In case of a vacancy, the county commissioners 

shall immediately notify the ~~ate-aHdi~or department of 

justice, and the a~d~~er department shall compute the salary 

due on the basis of the notification. 

{3) The board has jurisdiction and power, under such 

limitations and restrictions as are prescribed by law, to 

fix the compensation of all county officers not otherwise 

fixed by law and to provide for the payment of the same and 

may, for all or the remainder of each fiscal year, in 

conjunction with setting salaries for other officers as 

provided in 7-4-2504(1), set their salaries at the prior 
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fiscal year level.• 

Section 2. Section 7-4-2503, MCA, is amended to read: 

•7-4-2503. Salary schedule for certain county officers. 

(1) The salary paid to the county treasurer, county clerk 

and recorder, clerk of the district court, county assessor, 

county superintendent of schools, and county sheriff; the 

county surveyor in counties where county surveyors receive 

salaries as provided in 7-4-2812: and the county auditor in 

all counties where the office is authorized, for the fiscal 

year beginning July 1, 1981, is computed by adding the 

annual base salary of: 

(a) $14,000 for the counties of the first through fifth 

class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county•s 

population as determined by the 1980 federal decennial 

census; or 

(b) $12,000 for counties of the sixth and seventh class 

to the population increment of $20 per 100 persons or major 

fraction thereof in the county's population as determined by 

the 1980 federal decennial census. 

(2) (a) An elected county superintendent of schools 

shall receive, in addition to the salary based upon 

subsection (1), the sum of $400 per year, except that an 

elected county superintendent of schools who holds a master 

of arts degree or a master's degree in education, with an 
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endorsement in school administration, from a unit of the 

Montana university system or an equivalent institution may, 

at the discretion of the county commissioners, receive, in 

addition to the salary based upon subsection (1), up to 

$2,000 per year. 

(b) The county sheriff shall receive, in addition to 

the salary based upon subsection (1), the sum of $2,000 per 

year. 

(c) The county sheriff 

payment amounting to 1% of the 

shall receive a 

base salary set 

longevity 

forth in 

subsection (1) for each year of service with the sheriff's 

department, but years of service during any year in which 

the salary was set at the level of the salary of the prior 

fiscal year may not be included in any calculation of 

longevity increases. The additional salary amount provided 

for in this subsection may not be included in the base 

salary for purposes of computing the compensation for 

undersheriffs and deputy sheriffs as provided in 7-4-2508. 

(3) (a) In each county with a population in excess of 

30,000, the county attorney shall be a full-time official 

under 7-4-2704, and his salary for the fiscal year beginning 

July 1, %~8% 1991, shsii-be $36y588 ehe-ssme-ss 95' ~e,-ep 

ehat-eetabi±ehee-for-e±str±et-eo~rt-;Hegee--ift--3-5-%%% AND 

FOR EACH YEAR THEREAFTER MUST BE ESTABLISHED BY THE COUNTY 

GOVERNING BODY AT NOT LESS THAN $44,800 AND NOT MORE THAN 
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$56,000. In counties with a population less than 30,000, the 

county attorney who is a part-time official for a county of 

the first, second, or third class is entitled to receive an 

annual salary equal to 69% 89% 60% of the annual salary of a 

full-time county attorney. A county attorney who is a 

part-time official for a county of the fourth; ~ fifth;L 

e%e~~--is--ent±~%ed-~e-reeeive-an-annaa%-sa~ary-eq~a%-~e-i9% 

o£-the-ann~ai-sa%ary--e£--a--£tt%%-time--ceanty--atterney.--A 

eeHnty--atterney-vfte-is-a-part-time-etfieia%-for-a-eeanty-o£ 

the sixthrL or seventh class is entitled to receive an 

annual salary equal to 56% 69' 50% of the annual salary of a 

full-time county attorney. 

(b) In those counties where the office of the county 

attorney has been established as a full-time position 

pursuant to 7-4-2706, the salary of the county attorney for 

the fiscal year beginning July 1, %98% 122!• shall be 

$36,588 the same as that established for full-time county 

attorneys in subsection 13)(a). 

tet--Beginn%ng--oe--6~%y--:,-%98%T-end-oe-ad%y-l-oE-eeeh 

saceeed~n~-year;-eaeft-eedn~y-attoPftey-~ftall-be--ent±tled--~e 

an--~ncrease--in--sala~y--ealedla~ed-by-add~ng-te-h~s-ann~al 

salary-on-ddiy-%T-l98%y-an-ine~emen~--ef--~9%--er--t~e--~as~ 

~~e•ie~s--calendar-year~s-eon~~mer-~r±ee-~ndex-ror-all-ttrben 

eensnmersr--a~s~--oe~a~tment--o£--~aeer,--b~~eatt--or---Taber 

staeist±cs,--e~--ethe~-~ndex-t~ae-~ne-bH~eatt-or-bttsiness-ane 
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eeenem~c-~eseareh-ef-tfte-ttni•ers~~y-e£-Mentana--may--±n--the 

iatttre--reee~n±~e--as--the-sttceesSo~-~e-that-±n8eM~-Bewe•ePy 

tfte-ee~n~y-eomm~~~~eners-may;-£er-ai%-er--~he--remainfter--e~ 

eae~--f~seal--yea~T-~ft-eonjHnet±on-w±t~-sett±n~-sa±ar±es-ier 

eefter-o££ieers-as-prev±ded-±n-~-·-i594t~tr-se~-the-sa~ary-ae 

the-pr±or-~±sea%-year-±eve%-i£-eftat-ieve%-±s-~ewe~-ehan--the 

±evel-reqtt±red-ey-thi~-~~hseee±en-t3ttet•-~he-cest-e~-itv±n9 

±ne~emene--£e~--tfte--£iseal-year-he~inn±n~-Ouly-lT-~983T-an8 

Eor-eaea-s~ese~Hen~--£±eeai--year--~ha±r--ee--edded--ee--a%% 

eest-e£-%iving--±nerements-9raneed-ror-previoHs-yea~s-uft~ess 

sa%aries-we~e-set-£or--~he--Eisea%--year--at--tfte--revel--o£ 

salaries--reeeived-in-the-pr±or-£isea~-year~-anless-~este~ed 

ptt~suant-~o-~-4-iS94t%t,-any-eost-ef-iivin9--ineremen~--that 

we~~d--ha¥e--been-reeeiYed-fer-saeh-£isea±-yearT-eea~ated-on 

the--p~ior--£iseal--year,--may--not--be--added--to--previeus 

increments~ 

(C) BEGINNING ON JULY 1, 1991, AND ON JULY 1 OF EACH 

SUCCEEDING YEAR, EACH COUNTY ATTORNEY SHALL BE ENTITLED TO 

AN INCREASE IN SALARY CALCULATED BY ADDING TO HIS ANNUAL 

SALARY ON JULY 1, 1991, AN INCREMENT OF 100\ OF THE LAST 

PREVIOUS CALENDAR YEAR'S CONSUMER PRICE INDEX FOR ALL URBAN 

CONSUMERS, U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR 

STATISTICS, OR OTHER INDEX THAT THE BUREAU OF BUSINESS AND 

ECONOMIC RESEARCH OF THE UNIVERSITY OF MONTANA MAY IN THE 

FUTURE RECOGNIZE AS THE SUCCESSOR TO THAT INDEX. HOWEVER, 
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THE COUNTY COMMISSIONERS MAY, FOR ALL OR THE REMAINDER OF 

EACH FISCAL YEAR, IN CONJUNCTION WITH SETTING SALARIES FOR 

OTHER OFFICERS AS PROVIDED IN 7-4-2504(1), SET THE SALARY AT 

THE PRIOR FISCAL YEAR LEVEL IF THAT LEVEL IS LOWER THAN THE 

LEVEL REQUIRED BY THIS SUBSECTION (3)(C). THE COST-OF-LIVING 

INCREMENT FOR THE FISCAL YEAR BEGINNING JULY 1, 1983, AND 

FOR EACH SUBSEQUENT FISCAL YEAR SHALL BE ADDED TO ALL 

COST-OF-LIVING INCREMENTS GRANTED FOR PREVIOUS YEARS UNLESS 

SALARIES WERE SET FOR THE FISCAL YEAR AT THE LEVEL OF 

SALARIES RECEIVED IN THE PRIOR FISCAL YEAR. UNLESS RESTORED 

PURSUANT TO 7-4-2504(2), ANY COST-OF-LIVING INCREMENT THAT 

WOULD HAVE BEEN RECEIVED FOR SUCH FISCAL YEAR, COMPUTED ON 

THE PRIOR FISCAL YEAR, MAY NOT BE ADDED TO PREVIOUS 

TNCREMENTS. 

t<itf.!:.i.l.Ql 

deputy county 

(i) After 

attorney, 

completing 4 years of service as 

each deputy county attorney is 

entitled to an increase in salary of $1,000 on the 

anniversary date of his employment 

attorney. After completing 5 years 

as deputy county 

of service as deputy 

county attorney, each deputy county attorney is entitled to 

an additional increase in salary of $1,500 on the 

anniversary date of his employment. After completing 6 years 

of service as deputy county attorney and for each year of 

service thereafter up to completion of the 11th year of 

serv1ce, each deputy county attorney is entitled to an 
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additional annual increase in salary of $500. 

(ii) The years of service as a deputy county attorney 

accumulated prior to July 1, 1985, must be included in the 

calculation of the longevity increase, but, unless longevity 

increases are restored pursuant to 7-4-2504(2}, the years of 

service during any year in which the salary was set at the 

level of the salary of the prior fiscal year may not be 

included in any calculation of longevity increases. 

{4) For each lOth year after the fiscal year beginning 

July 1, 1981, the latest federal decennial census statistics 

shall be the basis for computation of population increments 

under this section. During the intervening 9 years, the 

computation of population increments applicable on July 1 of 

each year shall be based on the last calendar year's annual 

estimates of 

federal-state 

counties' 

cooperative 

populations 

program for 

compiled 

estimates 

by 

of 

the 

the 

university of Montana bureau of business and economic 

research and the u.s. bureau of the census or other estimate 

that the bureau of business and economic research may 

certify." 

Seeeion-3~--seeeion-i-4-~se•7-MeAT-ts-am~nded-~o-read~ 

~Y-•-~se4~--sa%aries---~e--be--riMed--by--reso%H~~eft---

ee~~-ef-iivin9-ineremen~s~-tit--The--ee~n~y--qove~ft~ftq--8edy 

shs%%--by--resoitt~ion,--en-e~-eefore-attly-t7-i98%t-and-on-or 

be£ore-dttiy-%-ei-eaeh-year-tftere~f~er-ad;ttst--and--ttni£ormly 
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ce~nty--eommissieners--in--the-se¥erai-ee~nties-in-tfte-state 

she%%-he¥e-the-pewer-te-£i~--the--eempensat~en--a~%ewed--sny 

de~~ty-er-assistent-ef-the-£e%%ewinq-effieers~ 

tat--eterk-and-reeerder~ 

tb7--e%er~-e£-the-distriet-eeurt~ 

tet--treaeurer~ 

tdt--eesesser; 

tet--ee~ftty-atterftey~ 

trt--a~•Hter~ 

tit--tat-~fte--sa%ary--o£-a-de~a~y-er-aft-eseistant-%isted 

in-sabseet±on-t%t;-other-than-a-deputy-eo~nty-attorney,--may 

not-be-mere-tftan-99%-e£-the-salary-o£-the-offieer-ander-whom 

sHeh--depaty-er-assistant-is-serv±ng.-~he-setary-o£-a-depHty 

ceanty-atterney;-ine~~ing-~eftge~i~y--peyments--preYided--in 

~-4-%5&3t3ttdt~7--may--ftet--e~eeed--the--salary--er-the 

ee~ft~y-at~erney-~ftd~~-wftem-he-*s-servift9• 

tb7--Wftere-any-depu~y-or-assis~aft~--is--~m~ieyed--£or--a 

period--ot-iess-~han-i-yearT-~fte-eem~nsatien-e£-s~eh-depttty 

er-assistan~-sha%!-be-fer-the-t~me-se-emp~oyed,-preYidee-ene 

ra~e-ef-s~eh-eempensa~ien-shai%-not--be--in--eKeess--er--the 

rates---new---previded--by--iaw--£er--simi%ar--dep~t±es--and 

assis~ants-exeept-as-pre¥ided-herein. 

tet--Be~~ty-asseesers~-saiaries-shai±--be--t"e--seme--es 

pa~d-t"e-de~~ty-eier~-and-reeorde~.~ 
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SECTION 3. SECTION 3 10-601, MCA, IS AMENDED TO READ: 

"3-10-601. Collection and disposition of fines, 

penalties, forfeitures. and fees. (1) Each justice of the 

peace shall collect the fees prescribed by law for justices' 

courts and shall pay them into the county treasury of the 

county wherein he holds office, on or before the lOth d'a:y of 

each month, to be credited to the general fund of the 

county. 

(2) All fines, penalties, and forfeitures that this 

code requires to be imposed, collected, or paid in a 

justice's court must, for each calendar month, be paid by 

the justice's court on or before the Sth day of the 

following month to the treasurer of the county in which the 

jus~ice's court is situated. 

13) The county treasurer shall, in the manner provided 

in 15-1-504, distribute money received under subsection (2) 

as follows: 

(a) 50% to the state treasurer: and 

(b) 50\ to the county general fund. 

(4) The state treasurer shall distribute money received 

under subsection (3) as follows: 

(a) %3~ 27.88\ to the state general fund; 

(b) 19~ 9.09\ to the fish and game account in the state 

special revenue fund; 

(c) l%-:-5% 11.76% to the state highway·account in the 
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state special revenue fund; 

(d) 36% 33.86\ to the traffic education account in the 

state special revenue fund; 

(e) 9~6% 0.57% to the department of livestock account 

in the state special revenue fund; 

(f) %6~9t 15.9\ to the crime victims compensation 

account in the state special revenue fund; and 

(g) %' 0.94% to the department of family services 

special revenue account for the battered spouses and 

domestic violence grant prog-ram. n 

SECTION 4. SECTION 46-18-236, MCA, IS AMENDED TO READ: 

•46-18-236. I~sition of charge upon conviction or 

forfeiture -- ~nistration. (1) Except as provided in 

subsection (2), there must be imposed by all courts of 

original jurisdiction on a defendant upon his conviction for 

any conduct made criminal by state statute or upon 

forfeiture of bond or bail a charge that is in addition to 

other taxable court costs, fees, or fines, as follows: 

(a) $%9 ili for each misdemeanor charge; and 

(b) the greater of $20 or 10% of the fine levied for 

each felony charge. 

(2) If a convicting court determines under 46-18-231 

and 46-18-232 that the defendant is not able to pay the fine 

and costs or that he is unable to pay within a reasonable 

time, the court must waive payment of the charge imposed by 
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this section. 

(3) The charge imposed by this section is not a fine 

and must be imposed in addition to any fine and may not be 

used in determining the jurisdiction of any court. 

(4) When the payment of a fine is to be made in 

installments over a period of time, the charge imposed by 

this section must be collected from the first payment made 

and each subsequent payment as necessary if the first 

payment is not sufficient to cover the charge. 

{5) The charges collected under subsection (1), except 

those collected by a justice's court, must be deposited with 

the appropriate local government finance officer or 

treasurer. If a city municipal court or city or town court 

is the court of original jurisdiction, the charges collected 

under subsection (1} must be deposited with the city or town 

finance officer or treasurer. If a district court is the 

court of original jurisdiction, the charges collected under 

subsection (1) must be deposited with the county finance 

officer or treasurer~ If the court of original jurisdiction 

is a court within a consolidated city-county government 

within the meaning of Title 7, chapter 3, the charges 

collected under subsection {1) must be deposited with the 

finance officer or treasurer of the consolidated government. 

(6) {a) A city or town finance officer or treasurer may 

retain the charges collected under subsection (1) by a city 
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1 municipal court or a city or town court and may use that 

2 money for the payment of salaries of the city or town 

3 attorney and his deputies. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(b) Each county finance officer or treasurer may retain 

th~ charges collected under subsection (1) by district 

courts for crimes committed or alleged to have been 

committed within that county. The county finance officer or 

treasurer shall use the money for the payment of salaries of 

its deputy cqunty attorneys and for the payment of other 

salaries in the office of the county attorney, and any funds 

not needed for such salaries may be used for the payment of 

any other county salaries." 

NEN SECTION. ~tion 5. Effective date. [This act] is 

14 effective July 1, 1991. 

-End-
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SENATE STANDING COMMITTEE REPORT 

HR. PRESIDENT: 

Page 1 of 1 
April 11, 1991 

We, your committee on Judiciary having had under consideration 
House Bill No. 155 (third reading copy as amended-- blue), 
respectfully report that House Bill No. 155 be amended and as so 
amended be concurred in: 

1. Title, lines 9 and 10. 
Following: "SALARY" on line 9 
Strike: remainder of line 9 through "$56,000" on line 10 
Insert: "$52,000 per year" 

2. Page 4, line 23 through page 5, line 1. 
Following: "3 5 211" on line 23 
Strike: remainder of line 23 through "$56,000" on page 5, line 1 
Insert: "shall be $52,000 per year" 

/.4d. 0-IJ-1/ 
/Fcoord. 

--:?fPu c{- I I 6 Cf.· r.( d 
Sec. of Senate 

Signed: rPA%Guif 
Richard Pinsoneault, Chairman 

SENATE 
Hf3 15:5 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

April 15, 1991 9:12am 
Hr. Chairman: I move to amend House Bill No. 155 (third reading 
copy as amended -- blue) as follows: 

Amend Judiciary Standing Committee Report dated April 11, 1991 as 
follows: 

Amendment No. 1 

1. Title, line 10. 
Strike: "$52,000" 
Insert: "$50,000" 

Amendment No. 2 

2. Page 5, line 1. 
Strike: "$52,000" 
Insert: ''$50,000" 

REJECT 

~ '-1-!'7-71 d. Coord. ' 

s 13 Y-~~-
sec. of Senate 

Signed=----;~~.~~~~:~e~~8a~t~o~~E~p~~~,"'-:_n_e_a-u7l-t 

SENATE 
H!J ISS 
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HOUSE BILL NO. 155 

INTRODUCED BY STRIZICH, GAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

SALARY OF COUNTY ATTORNEYS; REQUIRING THE DEPARTMENT OF 

JUSTICE TO ADMINISTER THE STATE PORTION OF THE COUNTY 

ATTORNEYS' PAYROLL; MAKING THE BASE SALARY FOR A FULL-TIME 

COUNTY ATTORNEY ~HB-SAMB-AS-PSR 95 99-PHRBEN~-e~ A--B!S~Rf€~ 

deBSE dBB6B~S-SAhAR¥ ~-bBSS-~HAN-$447996-ANB-Ne~-MBRE-~HAN 

$567999 ~r,999 $50,000 PER YEAR; fNBRBA5fNS-~HB-SAbAR¥-P9R 

A--PAR~-~rMB--eeeN~¥--A~~RNB¥7 Bb~MlNA~fNS---~HB---ANNSAb 

ees~-e~-bfYfNS--fN€REASB--PBR--A-€6~¥-A~RNB¥7 INCREASING 

THE MONETARY CHARGE FOR A MISDEMEANOR CONVICTION; 

REALLOCATING JUSTICES' COURTS FEES; AMENDING SECTIONS 

3-10-601, 7-4-2502, 7-4-2503, ~-4-i594, ANB ~-4-iSBST AND 

46-18-236, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT hNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-4-2502, MCA, is amended to read: 

•7-4-2502. Payaent of sa1aries of county officials and 

assistants. {1) Except as provided in subsection (2), the 

salaries of the county officers and their assistants may be 

paid monthly, twice monthly, or every 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 

~·-~ 
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(2) (a) The salaries of the county attorney and deputy 

county attorneys authorized by 7-4-2703 are payable monthly, 

with the salary of the county attorney payable one-half from 

the general fund of the county and the other one-half from 

the state treasury upon the warrant of the state auditor. 

(b) The county commissioners of each county shall, 

within 30 days after the election or appointment to fill a 

vacancy for any cause in the office of county attorney, 

certify the election or appointment to the s~a~e-ft~d~~e~7 

who-~fteYY-eh~~es~~er-draw-wftrrftft~~-ier-s~eh--saiary--in--the 

same-manner-ss-£er-~taee-e££~eers department of justice. The 

department shall notify the state auditor of the salary of 

the county attorney. The auditor shall draw warrants for the 

county attorney salaries in the same manner as for state 

officers. In case of a vacancy, the county commissioners 

shall immediately notify the ~ea~e--attdi~o~ department of 

justice, and the a~8~to~ department shall compute the salary 

due on the basis of the notification. 

(3) The board has jurisdiction and power, under such 

limitations and restrictions as are prescribed by :aw, to 

fix the compensation of all county officers not otherwise 

fixed by law and to provide for the payment of the same and 

may, for all or the remainder of each fiscal year, in 

conjunction with setting salaries for other officers as 

provided in 7-4-2504(1), set their salaries at the prior 
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fiscal year level." 

Section 2. Section 7-4-2503, MCA, is amended to read: 

•7-4-2503. Salary schedule for certain county officers. 

(1) The salary paid to the county treasurer, county clerk 

and recorder, clerk of the district court, county assessor, 

county superintendent of schools, and county sheriff; the 

county surveyor in counties where county surveyors receive 

salaries as provided in 7-4-2812; and the county auditor in 

all counties where the office is authorized, for the fiscal 

year beginning July l, 1981, is computed by adding the 

annual base salary of: 

(a) $14,000 for the counties of the first through fifth 

class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county's 

population as determined by the 1980 federal decennial 

census; or 

(b) $12,000 for counties of the sixth and seventh class 

to the population increment of $20 per 100 persons or major 

fraction thereof in the county's population as determined by 

the 1980 federal decennial census. 

(2) (a) An elected county superintendent of schools 

shall receive, in addition to the salary based upon 

subsection (1), the sum of $400 per year, except that an 

elected county superintendent of schools who holds a master 

of arts degree or a master's degree in education, with an 
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endorsement in school administration, from a unit of the 

Montana university system or an equivalent institution may, 

at the discretion of the county commissioners, receive, in 

addition to the salary based upon subsection (1), up to 

$2,000 per year. 

(b) The county sheriff shall receive, in addition to 

the salary based upon subsection (1), the sum of $2,000 per 

year. 

(c) 

payment 

The county 

amounting to 

sheriff 

1\ of 

shall receive a longevity 

the base salary set forth in 

subsection (1) for each year of service with the sheriff's 

department, but years of service during any year in which 

the salary was set at the level of the salary of the prior 

fiscal year may not be included in any calculation of 

longevity increases. The additional salary amount provided 

for in this subsection may not be included in the base 

salary for purposes of computing the compensation for 

undersheriffs and deputy sheriffs as provided in 7-4-2508. 

(3) (a) In each county with a population in excess of 

JO,OOO, the county attorney shall be a full-time official 

under 7-4-2704, and his salary for the fiscal year beginning 

July 1, %~8± 1991, ~he%%-be $36,599 ~he-~eme-a~ 95% ~8%--e~ 

~ha~--@~~ae;~shed--fer--d±~tr±et-ee~~t-;Mdges-±n-3-5-%±± ANB 

P6R-BAeH-¥EAR-~HERBAP~BR-MHS~-BE-ES~ABbiSHE6-B¥--~HE--€6HN~Y 

66VERNrH6--B6B¥--A~--He~-bE5S-~HAH-~4+7899-~B-H6~-MeRE-~HAN 
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$567666 SHALL BE $5~7888 $50,000 PER YEAR. In counties with 

a population less than 30,000, the county attorney who is a 

part-time official for a county of the first, second, or 

third class is entitled to receive an annudl salary equal to 

66' 88% 60\ of the annual salary of a full-time county 

attorney. A county attorney who is a part-time official for 

a county of the fourth, ~ fifth,L eiass-~s-eneit%~d-to 

rece~~e-en-eftft~a%-~aiary-~q~ai-to-7&%-o~-~he--8nn~a%--saia~y 

or--a--£tt±±-tim~-eo~nty-atto~~eyo-A-co~nty-attorney-who-~s-a 

part-t~~e-orf~c±a±-ro~-a-eottnty-or-tRe sixth,L or seventh 

class is entitled to receive an annual salary equal to 58% 

69% 50% of the annual salary of a full-time county attorney. 

(b) In those counties where the office of the county 

attorney has been established as a full-time position 

pursuant to 7-4-2706# the salary of the county attorney for 

the fiscal year beginning July 1, %98i 1991, shall be 

$36,569 the same as that established for full-time county 

attorneys in subsection (3)(a). 

tet--Beq~"nin~-on-attiy-%,-i9BZ,-and-o~-&ttiy--~--o£--eeeh 

~~eeeeding--yea~7--eaeh-ee~n~y-aetorney-~~ai%-be-ent~t±ed-~e 

an-inerea~e-~n-3a±ary-eaie~iated-by--ae~tnq--to--hi~--anntlai 

~a±ary--on--Qttiy--%7--%98±7--an-tne~em~nt-o£-~8%-o~-the-ta~e 

pre~iott~-eaien0ar-year~~-eon~tlmer-priee-~ndex-£or-att--~rban 

eo~~tlmer~,---~~s~--department--o~--iae~~,--bttrea~--of--l~ber 

~tatist±e~,-or-ether-±ndex-thet-the-e~rea~-of--btts±ne~~--6n~ 
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eeonom±e--re~ea~eh--o£--~fte-~nivers~ty-o£-Montane-may-±n-the 

EH~~re-~eee~n~~e-as-tfte-~ttece3sOr-~o--tftat--index.--Bowever; 

the--eo~nty--eomm±ssioner~--may,-for-all-or-t~e-rema~nder-oP 

eaeh-f~~eal-year;-in-conjunet±on-w~th-eettinq--saiaries--for 

ot"er-or~teers-as-prov±eed-in-~-~-~se4tit;-set-the-sa%ary-at 

the--pr±or-P±sea%-year-le~el-±f-that-ieve%-is-iower-than-the 

leve~-required-ey-this-subsect±on-t3ttet7-~he-eoet-of-iivinq 

±nerement-£o~-the-£isea%-year-eeqinninq-duiy--l,--l983,--and 

for--each--~~esequent--£i~ea±--year--sftaiT--be--added-to-ail 

eost-o£-i~vin9-±nerement~-9ranted-£or-~revious-years--rtniess 

salaries--were--set--£or--the--£±sear--year--at-the-leve!-of 

salar±es-reeei~ed-±n-~he-prtor-fisea±-year•-8n%ess--~e~to~ed 

ptt~~oan~--to--T-•-i594t~t,-any-eo~t-e~-±~v±ftg-±fterement-that 

wottid-ha~e-been-~eee±~ee-fo~-~~eh-£±~eai-yea~T--eompHted--en 

e~e--prio~--fi~eai--year,--may--not--be--added--to--p~eYie~~ 

inerement~~ 

(C) BEGINNING ON JULY l, 1991, AND ON JULY 1 OF EACH 

SUCCEED1NG YEAR, EACH COUNTY ATTORNEY SHALL BE ENTITLED TO 

AN INCREASE IN SALARY CALCULATED BY ADDING TO HIS ANNUAL 

SAL!\H"LOt< __ JULY 1, 1991, AN INCREMENT OF 100\ OF THE LAST 

PREVIOUS CALENDAR YEAR"S CONSUMER PRICE INDEX FOR ALL URBAN 

CONSUMERS, U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR 

STATISTICS, OR OTHER INDEX THAT THE BUREAU OF BUSINESS AND 

ECONOMIC RESEARCH OF THE UNIVERSITY OF MONTANA MAY IN THE 

FUTURE RECOGNIZE AS THE SUCCESSOR TO THAT INDEX. HOWEVER, 
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THE COUNTY COMMISSIONERS MAY, FOR ALL OR THE REMAINDER OF 

EACH FISCAL YEAR, IN CONJUNCTION WITH SETTING SALARIES FOR 

OTHER OFFICERS AS PROVIDED IN 7-4-2504(1), SET THE SALARY AT 

THE PRIOR FISCAL YEAR LEVEL IF THAT LEVEL IS LOWER THAN THE 

LEVEL REQUIRED BY THIS SUBSECTION (3)(C). THE COST-OF-LIVING 

INCREMENT FOR THE FISCAL YEAR BEGINNING JULY 1, 1983, AND 

FOR EACH SUBSEQUENT FISCAL YEAR SHALL BE ADDED TO ALL 

COST-OF-LIVING INCREMENTS GRANTED FOR PREVIOUS YEARS UNLESS 

SALARIES WERE SET FOR THE FISCAL YEAR AT THE LEVEL OF 

SALARIES RECEIVED IN THE PRIOR FISCAL YEAR. UNLESS RESTORED 

PURSUANT TO 7-4-2504(2), ANY COST-OF-LIVING INCREMENT THAT 

WOULD HAVE BEEN RECEIVED FOR SUCH FISCAL YEAR, COMPUTED ON 

THE PRIOR FISCAL YEAR, MAY NOT BE ADDED TO PREVIOUS 

INCREMENTS. 

tdt~ 

deputy county 

(i) After completing 4 years of 

attorney, each deputy county 

service as 

attorney is 

entitled to an increase in salary of $1,000 on the 

anniversary date of his employment as deputy county 

attorney. After completing 5 years of service as deputy 

county attorney, each deputy county attorney is entitled to 

an additional increase in salary of $1,500 on the 

anniversary date of his employment. After completing 6 years 

of service as deputy county attorney and for each year of 

service thereafter up to completion of the llth year of 

service, each deputy county attorney is entitled to an 
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additional annual increase in salary of $500. 

{ii) The years of service as a deputy county attorney 

accumulated prior to July 1, 1985, must be included in the 

calculation of the longevity increaSei but, unless longevity 

increases are restored pursuant to 7-4-2504(2), the years of 

service during any year in which the salary was set at the 

level of the salary of the prior fiscal year may not be 

included in any calculation of longevity increases. 

(4) For each lOth year after the fiscal year beginning 

July 1, 1981, the latest federal decennial census statistics 

shall be the basis for computation of population increments 

under this section. During the intervening 9 years, the 

computation of population increments applicable on July 1 of 

each year shall be based on the last calendar year's annual 

estimates of counties' populations compiled by the 

federal-state cooperative program for estimates of the 

university of Montana bureau of business and economic 

research and the U.S. bureau of the census or other estimate 

that the bureau of business and economic research may 

certify.~ 

S~e~~en-3.--see~~on-7-4-~5947-MeAr-i~-am~nO~O-te-read~ 

•T-4-i594o--Sa%ar~e~--to--be--£ixed---by--re~ol~~ion----

eost-o£-iivin~--ifteremeftt~~--tlt--~he--eonnty-9o•ern±~9-body 

~ha±±-by-resoi~tion,-oft-or-beEo~e-d~~y-~,-~98r,--anO--on--er 

~e£ere--a~±y--l-o£-eaeh-y~ar-therea~ter-~d;tt~t-end-uni£ormiy 
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~ix-~fte-saia~~es-e£--the--eoaftty--treas~rer,--eottnty--e±er~7 

eottftty---assessor7---eettftty--sehooi--~~~erintendeftt7--eettnty 

s"eri££7-an~-t~e-eier~-oE-~~e--district--eott~t;--the--eottnty 

attd±tor--tt£--tnere--±s-onet7-and-the-eottnty-~nrveyor-t±£-he 

reee±ves-a-~aiaryt-Eor-eo~t-of-±ivin9-±nerea~e-ey-add±n9--to 

the--annttai--saiary--eom~ttted--ttnder--~-4-Z563--an-±nerement 

eaienlated-by-ap~ly±n~-te-the-annttai-saiary--estabi±shed--ey 

~-4-~S93tlt--p~tte-previons-eost-o£-±iv±ng-rnerements,-T&%-of 

the-iast-previons-eaien~ar-year~s-eonsttmer-pr±ee--±ndex--£or 

ail--crban--eonsttmers7--~~s.--de~a~~m~nt-ef-iabo~,-b~ree~-er 

~oee~-~eae±st±e~,-er-oeher-±naex-tfta~-the-bo~ea~-o£-bttsifte~~ 

and-eeonomie-resea~eh-o€-the-tlni~er~~ey-o£--Montana--may--in 

~he--£~~ttre--reeogni~e--as--the-sHeeesso~-ee-~hat-±ndex•-~"e 

eo~nty-~eve~nin9-body-mayr-nowever,-£or-all-or-the-remainder 

o£-eeeh-fiseai-yeer 7-in-eon;Hnet±on--w±th--~ett±ng--sa%arie~ 

for-the-~ame-action-on-tke-sa±aries-o£-;ttst±ees-or-the-~eaee 

t±~-app±±eab~et,-the-eoenty-go~e~nin~-boey,-eottnty-attorney, 

and--eo~oner,--set-t~e-salary-et-the-prior-£iseal-year-ie~ei 

i£-thet-±e•e±-±~-lower--then--the--ieve±--reqttiree--by--this 

sob~eetiono-~he-eose-e£-iivin9-±nerement-for-the-£+eeai-year 

Oeqinnin9--0~iy-l,-l983T-and-£or-eaeh-s~beeqtten~-£±s~a±-year 

s~al~-ee-edded-to-ali-eo~~-o£-~~virtg-~neremen~~-9rart~ed--£or 

prev~otts--yea~~-ttftiess-saiar~e~-were-set-fer-~"e-fiseai-year 

~e-tne-tevel-of-~a±erie~-reeeived-i"-~he-pr±or-f~~ea+--yea~~ 

f"--~~eh--ease--tne-eost-o£-l±v±nq-±neremerte-~"at-we~td-nave 
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been-reee±ved-fer-saeh-fi~eat-year,-eomptt~ed--on--the--pr±er 

£±seai-year,-may-ne~-~e-added-te-pre¥ie~s-±fteremen~s7 

t%t--~he--eo~n~y--~everft~ftg--body-may,-±n-any-sttbse~~ertt 

r±~eal--year,--restere--£or--i--or--more--reer~--t"e--annnal 

cost-of-i±v~n9-ineremente-withheid--p~rsttan~--to--~~bseet±on 

t±to---rr---eeet-e£-living---ine~ements--are--re~~ered,--the 

ren9e•ity-±nereaee~-previded-fer-~~eriffs-in--~-4-iS937--£er 

depttty--eOttftty--atterftey~-tft-1-4-z583t3ttdttitt3ttettit7-aftd 

£or-~ndersher±ff~-and-depttty-sheriffs-in-7-•-iSYS-Mrt5t--a%so 

be--re~tored--£or--the--year~--for--wh~eh-the-cost-of-tiv~nq 

inerement-wae-res~ored• 

t3t--i£-the-applieetioft-o£-~-4-~S93-does-net--q~e~i£y--a 

eottnty-e££ieiei-fe~-e-~e~ary-+nerease-of-~~-t@ast-7%-oft-d~iy 

r,--1981,--hi~--~aiary-on-that-~ate-e"all-be-~~ereaeed-by-an 

amoH"t-sttffic±e~t-te-~re~ide-him-te~et-~ate~y--eq~el--te--T' 

more-than-dttrinq-the-pre~~oas-yee~7 

t4t--~he--ee~nty--~everning--body--shatt--by-resol~t+en, 

pr±er-to-dttly-l-of-each-yeer,-eetabi±en-~he--salary--ot--the 

eorener--a"d--mayT--for--a±±-or-the-reMe±~der-of-eee~-fi~eai 

yearT--±n--eonjttnetion--w~th--ae~~inq--salar±es--for---other 

o£fieer~--a~--~revided--in-~ttbseet±en-t~t7-~et-the-~e~ary-et 

the-pr±or-fieeal-year-%eve%.-~ne-satary-m~~t--ee--±n--e££eet 

tt~en-the-f±rst-day-of-eaeh-enstting-£~seal-yearo~ 

Seet±en-4,--Section-T-4-i565,-M€A7 -~s-am~ndea-to-reae~ 

u1-4-i565o--Amottnt--o£--eompensat±on--£or--depttt±e~--end 
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assts~an~s.--tlt--Subjeet--to--subseet±o~-titT-t~e-beard~-ef 

eeunty-eommissioft~rs-±ft-~h~-severa±-eettftt±es--tft--the--state 

sha~i--have--~he--power--to-f~x-the-compensation-a±±ewed-a"y 

depaty-or-assistartt-o£-the-fo±%ow±ng-off±eers~ 

tat--e±er~-and-reeorder~ 

tbt--e±erk-e£-the-distriet-eottrt~ 

tet--treasttrer7 

tdt--assessor; 

tet--eeunty-attorney~ 

t£t--c~d±ter~ 

tit--tat-~he-sa±ery-o£-a-aeputy-or-aft--aas~stant--±isted 

±n--sttbseetion-tit,-other-than-a-deputy-eottnty-attorney,-may 

not-be-more-than-96\-o£-the-sa%ary-o£-the-o££ieer-ttnder-whom 

stteft-depttty-er-ass±stant-±s-serv±nq.-~he-salary-o£-a--depaty 

eeuft~y--aeeer~ey,--i~eludi~g--lon9eYity-payment~-p~ov~de~-~" 

1-4-z5B3t3ttdt~7-~y--"e~--exeeed--t~e--•a±ary--ef--the 

eoanty-ettor~ey-~nder-who~-he-t~-~e~vi~9• 

tbt--Where--afty--~eptlty--or--a~~i~tant-±~-empioyed-~or-e 

period-o£-iess-than-1-yee~T-the-eempen~atieft-OE-~~eh--deptlty 

or-ass±stant-she%~-be-for-~ne-e±me-~e-em~loyed,-prov±ded-the 

raee--of--s~eh--eompe~sation--shall--not-be-in-exee~~-o£-the 

raeee--now--provided--by--law--~or--similer---ftep~ties---and 

ass%stants-exeept-as-pro¥ided-herein~ 

tet--Be~~~y--assessors~--saiaries--~ha±±--be-the-~ame-as 

paid-the-Oepttty-eier~-and-recordero 4 
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SECTION 3. SECTION 3-10-601, MCA, rs AMENDED TO READ: 

"3-10-601. Collection and disposition of fines .. 

penalties, forfeitures, and fees. (l) Each justice of the 

peace shall collect the fees prescribed by law for justices' 

courts and shall pay them into the county treasury of the 

county wherein he holds office, on or before the lOth day of 

each month, to be credited to the general fund of the 

county4 

(2) All fines, penalties, and forfeitures that this 

code requires to be imposed, collected, or paid in a 

justice's court must, for each calendar month, be paid by 

the justice's court on or before the 5th day of the 

following month to the treasurer of the county in which the 

justice's court is situated. 

(3) The county treasurer shall, in the manner provided 

in 15-1-504, distribute money received under subsection (2) 

as follows: 

(a) 50% to the state treasurer; and 

(b) 50% to the county general fund. 

(4) The state treasurer shall distribute money received 

under subsection (3) as follows: 

(a) r~t 27.88% to the state general fund; 

(b) %9% 9.09% to the fish and game account in the state 

special revenue fund; 

(c) t~o5t ll.76% to the state highway account in the 
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state special revenue fund; 

(d) 36% 33.86% to the traffic education account in the 

state special revenue fund; 

{e) e.6t 0.57% to the department of livestock account 

in the state special revenue fund; 

(f) ~6.9% 15.9% to the crime victims compensation 

account in the state special revenue fund; and 

{g) i:% 0.94% to the department of family services 

special revenue account for the batte~ed spouses and 

domestic violence grant program." 

SECTION 4. SECTION 46-18-236, MCA, IS AMENDED TO READ: 

"46-l8-236e Imposition of charge upon conviction or 

forfeiture -- administration. (1) Except as provided in 

subsection (2), there must be imposed by all courts of 

original jurisdiction on a defendant upon his conviction for 

any conduct made criminal by state statute or upon 

forfeiture of bond or bail a charge that is in addition to 

other taxable court costs, fees, or fines, as follows: 

(a) $16 $15 for each misdemeanor charge: and 

(b) the greater of $20 or 10% of the fine levied for 

each felony charge. 

(2) If a convicting court determines under 46-18-231 

and 46-18-232 that the defendant is not able to pay the fine 

and costs or that he is unable to pay within a reasonable 

time, the court must waive payment of the charge imposed by 
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this section. 

(3) The charge imposed by this section is not a fine 

and must be imposed in addition to any fine and may not be 

used in determining the jurisdiction of any court. 

(4) When the payment of a fine is to be made in 

installments over a period of time, the charge imposed by 

this section must be collected from the first payment made 

and each subsequent payment as necessary if the first 

payment is not sufficient to cover the charge. 

(5} The charges collected under subsection (1), except 

those collected by a justice's court, must be deposited with 

the appropriate local government finance officer or 

treasurer. If a city municipal court or city or town court 

is the court of original jurisdiction, the charges collected 

under subsection (1) must be deposited with the city or town 

finance officer or treasurer. If a district court is the 

court of original jurisdiction, the charges collected under 

subsection (1) must be deposited with the county finance 

officer or treasurer. If the court of original jurisdiction 

is a court within a 

of 

consolidated city-county government 

Title 7, chapter 3, the charges within the meaning 

collected under subsection (1) must be deposited with the 

finance officer or treasurer of the consolidated government. 

( 6 I (a) A city or town finance officer or treasurer may 

retain the charges collected under subsection {l) by a city 
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municipal court or 

money for the payment 

a city or town court and may use that 

of salaries of the city or town 

attorney and his deputies. 

(b) Each county finance officer or treasurer may retain 

the charges collected under subsection (1) by district 

courts for crimes committed or alleged to have been 

committed within that county. The county finance officer or 

treasurer shall use the money for the payment of salaries of 

its deputy county attorneys and for the payment of other 

salaries in the office of the county attorney, and any funds 

not needed for such salaries may be used for the payment of 

any other county salaries." 

NEW SECTION. Section 5. Effective date. [This act] is 

14 effective July 1, 1991. 

-End-
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