HOUSE BILL NO. 155

INTRODUCED BY STRIZICH, GAGE

IN THE HOUSE

JANUARY 11, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON LOCAL GOVERNMENT.
JANUARY 12, 1991 FIRST READING.
FEBRUARY 21, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 22, 1991 PRINTING REPORT.
MARCH 7, 1991 ON MOTION, TAKEN FROM SECOND READING

AND REREFERRED TO COMMITTEE
ON APPROPRIATIONS.

APRIL 1, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.

APRIL 2, 1991 SECOND READING, DO PASS.
MOTICN FAILED.

ON MOTION, SEGREGATED FROM COMMITTEE
OF WHOLE REPORT AND RETURNED TO
SECOND READING.

APRIL 3, 1991 SECOND READING, DO PASS AS AMENDED.

ON MOTION, RULES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, PASSED.
AYES, 67; NOES, 33.

APRIL 4, 1991 | ENGROSSING REPORT.
TRANSMITTED TO SENATE.
IN THE SENATE

APRIL 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.



APRIL

APRIL

APRIL

APRIL

APRIL

11,

15,

16,

18,

19,

1991

1991

1991

1991

1991

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADQOPTED.

SECOND READING, CONCURRED IN AS
AMENDED.

THIRD READING, CONCURRED IN.
AYES, 44; NOES, 6.

RETURNED TC HOUSE WITH AMENDMENTS.

IN THE HOUSE

RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN,.

THIRD READING, AMENDMENTS
CONCURRED 1IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
SALARY OF COUNTY ATLIORNEYS; REQUIRING THE DEPARTMENT OF
JUSTICE TO ADMINISTFR THE STATE PORTION OF THE COUNTY
ATTORNEYS' PAYROLL; MAKING THE SALARY FOR A FULL-TIME COUNTY
ATTORNEY THE SAME AS FOR A DISTRICT JUDGE; INCREASING THE
SALARY FOR A PART-TIME COUNTY ATTORNEY; ELIMINATING THE
ANNUAL COST-OF-LIVING INCREASE FOR A COUNTY ATTORNEY;
BMENDING SECTIONS 7-4-2502,

7-4-2503, 7-4-2504, AND

7-4-2505, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 7-4-2502, MCA, is amended to read:
"7-4-2502. Payment of salaries of county officials and

assistants. (1) Except as provided in subsection (2}, the

salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the crder of the board
of county commissioners.

(2} {a) The salaries cf the county attorney and deputy
county attorneys authorized by 7-4-2703 are payahle monthly,
with the salary of the county attorney payable one-half from

the general fund of the county and the other one half from
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the state treasury upon the warrant of the stare auditor.
{b) The county commissjoners of each county shall,
within 30 days after the election cr appointment to fill a
vacancy for any cause in the office of «county attarney,
certify the election or appoinument tc the state-auditery
whe-shati~thereafter-draw-vwarrants—for-sach--satary--itn-—the

same-manner-as-for-state-officers department »f justice. The

department shall notify the state auditcr of the salary of

the county attorney. The auditor shall draw warrants for the

county attorney salaries in the same manser as for state

officers. In case of a vacancy, the county commissicners
shall irmmediately notify the state--aaditer department of
justice, and the auditer department shall compute the salary
due on the basis of the notificatiocn.

(3) The board has Jjurisdiction and power, under such
limitaticons and restrictions as are prescribed by law, to
fix the cowmpensation of all county cofficers not otherwise
fixed by law and to provide for the payment of the same and
may, for all or the remainder of each fiscal year, in
conjunction with setting salaries for other officers as
provided in 7-4-2504(1), set their salaries at the prior
fiscal year level."

Sectiyn 2. sSection 7-4-2503, MCA, i amended to read:

"J1-4-2503. Salary schedule for certain county officers.

{1} The salary paid to the county treasurer, county clerk

-2 INTRODUCED BILL
NG \BS
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and recorder, clerk of the district court, ¢county assessor,
county superintendent of schools, and county sheriff; the
county surveyor in counties where county surveyors receive
salaries as provided in 7-4-2812; and the countwv auditor in
all counties where the office is authorized, for the fiscal
year beginning July 1, 1981, is computed by adding the
annual base salary cf:

fay $14,000 for the counties of the first through fifth
class to the population increment of $10 for each 100
persons or major fraction thereof included in the c¢ounty's
population as determined by the 1980 federal decennial
census; or

(b} $12,000 for counties of the sixth and seventh class
tc the population increment of $20 per 100 persons or major
fraction thereof in the county's population as determined by
the 1980 federal decenial census.

(2} {a) An elected county superintendent of schools
shall receive, in addition to the salary based upaon
subsection (1), the sum of $400 per year, except that an
elected county superintendent of schools wha holds a master
of arts degree or a master's degree in education, with an
endorsement in school administration, from & unit of the

Montana university system or an eguivalent institution may,

at the discretion of the county commissioners, recelive, in
addition to the salary based upon subsecticn (1), up to
_3_
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$2,000 per year,

{b) The county sheriff shall receive, in addition ¢to
the salary based upon subsection (1), the sum of $2,000 per
year.

{c) Tne county sheriff shall receive a longevity
payrment amcunting te 1% of the base salzry set forth in
subsection (1) for each year of service with the sheriff's
department, but years of service during any year in which
the salary was set at the level of the salary of the prior
fiscal year may not be included in any calculation of
longevity increases. The additional salary amount provided
for in this subsection may not be included in the base
salary for purposes of computing the compensation £or
undersheriffs and deputy sheriffs as provided in 7-4-2508.

{3) (a) In each county with a population in excess of
30,000, the c¢county attorney shall be a full-time official
under 7-4-2701, and his salary for the fiscal year beginnirg

July 1, #3686z 1991, shall be 5367588 the same as that

establish.d for district court judges in  3-5-211. 1In

counties with a population less than 30,000, the county
atorney who is a part-timne official for a county of the
first, second, or third class is entitled to receive an
annual salary equal to 68% 80% of the annual salary of a
Lull-time county attorney. A county atworney who 1is a

part-time cfficial for a counly of the fourthy or fifens

_4_
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class is entitled to receive an annual salary equal to 70%

of the annual salary of a full-time county attorney. A

county attorney who is a part-time official for a county of

the sixthy or seventh class is entitled te receive an annual
salary equal to 58% 60% of the annual salary of a full-time
county attorney.

{(b) In those counties where the office of the county
attorney has been established as a full-time position
pursuant to 7-4-2706, the salary cf the county attorney for
the fiscal year beginning July 1, 98% 1991, shall be

5367568 the same as that established for full-time county

attorneys in subsection (3)(a}.

tcy--Beginning-ern-July-1;-19682;-and-en-Jduty--1--ocf--each
suycceeding--year;—-each-ceunty-attorney-shati-be-entitied-to
an-inerease-in-satary-eatcutated-by--adding-—to--hirs--annual
satary--om--dulty--1;--1981;--an-imcrement-ocf-F0%-of-the-tast
previous-catendar-yearis-censumer-price-index-for-att--urban
condumersy——-BrS5s--deparement--of--tabory--bureaun--of--1aber
statistresy-or-other-index-that-the-bureauv-cf--businesa-——and
ecenomie--research--af-—the-uyniversity-of-Moantana-may-in—the
future-recognize-as-the-suececessor-to--that--index+--Howeversy
the-—eounty--commisatoners--mayyr-for-ati-osr-the-rematnder-of
each-fiscat-yeary-itn-conjunction-with—seteing--satarzes--for
other-officers-as-provided-in-7-4-2504¢+ty7-3et-the-satary-at

the--prigr-fiscalt-year-levei- +f-+hat-Ieveir-is-tewer-than-the
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tevel-required-by-this-subsectteon-{t3ytetrs-Fhe-cosc~of-tiving
tnerement-for-the-fiscat-year-beginning-duiy--ty--19837--and
for——each--subsequent--fiseat--year--shali--be--added-to-ait
eost-of-tiving-inerementa-granted-for previous-yeara--untesas
satartes--were—-set-——for--the--fiscal--year--et-the-tevei-of
salartes-received-in-the-prier-£fiscat-years-Uniteas-—-rearored
parsuant--te--7?-4-2584¢{2)y-any-coat-ef-rtrving-increment-that
wentd-have-been-recetved-for-such-£iscal-year;--compuked--on
the--prier--£fiasal--yeary-—-may- net--be--added--re--previous
tnerementsy

td¥{c) (i) After completing 4 years of service as
deputy county attorney, each deputy county attorney is
entitled to an increase in salary of §1,000 on the
anniversary date of his enployment as deputy county
attorney. After completing 5 years of service as deputy
county attorney, each deputy county attorney is entitled to
an additional increase in salary of $1,500 on the
anniversary date of his employment. After completing 6 years
of service as deputy county attorney and for each year of
service thereafter up to completion of the 11th year of
service, each deputy county attorney is entitled to an
additicnal annual increase in salary of $5C0.

(ii) The years of service as a dJdeputy county attorney
accumultated prior to July 1, 19835, must be included in the

calcularien of the longevity increase, bit, unless lengevity

_6_
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increases are restored pursuant to 7-4-2504(2), the years of
service during any year in which the salary was set at the
level of the salary of the prior fiscal year may not be
included in any calculation of longevity increases.

(4) For each 10th year after the fiscal year beginning
July 1, 1981, the latest federal decennial census statistics
shall be the baslis for computation of population increments
under this section. During the intervening 9 vyears, the
computation of population increments applicable on July 1 of
each year shall be based on the last calendar year's annual
estimates o©of counties’ populations compiled by the
federal-state cooperative program for estimates of the
university of Montana bureau of business and economic
research and the U.S. bureau of the census or other estimate
that the bureau of business and economic research may
certify.”

Section 3. section 7-4-2504, MCA, is amended to read:

"7-4-2504, Salaries to be fixed by resoclution -
cost-of-living increments. (1) The county governing body
shall by resolution, on or before July 1, 1982, and on or
before July 1 of each year thereafter adjust and uniformly

fix the salaries of the county treasurer, county clerk,

county assessor, county school superintendent, county

sheriff, and the clerk of the district «court; the county

auditor (if there 1is one); and the county surveyor (if he
_7_
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receives a salary) for cost—of-living increase by adding to
the annual salary computed under 7-4-2503 an increment
calculated by applying to the annual salary established by
7-4-2503(1) plus previous cost-of-living increments, 70% cof
the last previous calendar year's consumer price index for
all wurban consumers, U.S. department of labor, bureau of
labor statistics, or other index that the bureau of business
and economic research of the university of Montana may in
the future recognize as the successor to that index. The
courty governing body may, however, for all or the remainder
of each fiscal year, in conjunction with setting salaries
for the same action on the salaries of justices of the peace
(if applicable)}, the county governing body, eeunty-atterneysr
and coroner, set the salary at the prior fiscal year level
if that level is lower than the level required by this
subsection. The cost-of-living increment for the fiscal year
beginning July 1, 1983, and for each subsequent fiscal year
shall be added to all cost-of-living increments granted for
previous years unless salaries were set for the fiscal year
at the level of salaries received in the prior fiscal vyear.
In such case the cost-of-living increment that would have
been received for such fiscal year, computed on the prior
fiscal year, may not be added to previous ilncrements.

{2) The county governing body may, in any subseguent

fiscal vyecar, restore for 1 or more vyears the annual

_8_
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cost-of-living increments withheld pursuant to subsection
(1). If cost-of-1living increments are pestored, the
longevity increases provided for sheriffs in 7-4-2503, for
deputy county attorneys in 7-4-2503{33td}¢2+(3)(c)(i), and
for undersheriffs and deputy sheriffs in 7-4-2510 must also
be restored for the vyears for which the cost-of-living
increment was restored.

(3) If the application of 7-4-2503 does not qualify a
county official for a salary increase of at least 7% on July
1, 1981, his salary on that date shall be increased by an
amount sufficient to'provide him total salary equal - to 7%
more than during the previous year.

(4) The «county governing body shall by resolution,
prior to July 1 of each year, establish the salary of the
coroner and may, for all or the remainder of each fiscal
year, in conjunction with setting salaries for other
officers as provided in subsection {1), set the salary at
the prior fiscal year level. The salary must be in effect
upon the first day of each ensuing fiscal year."

Section 4, sSection 7-4-2505, MCA, is amended to read:

"7-4-2505, Amount of compensation for deputies and
assistants. (1) Subject to subsection (2), the boards of
county commissioners in the several counties 1in the state
shall have the power to fix the compensation allowed any

deputy or assistant of the following officers:

-g9-
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{a) clerk and recorder;

{(b) clerk of the district court;

(c) treasurer;

(d) assessor;

{e) county attorney;

(£) auditor.

{2) (&) The salary of a deputy or an assistant listed
in subsection (1), other than a deputy county attorney, may
not be more than 90% of the salary of the cfficer under whom
such deputy or assistant is serving. The salary of a deputy
county attorney, including longevity payments provided in
7-4-2503¢33td43(3) (c), may not exceed the salary of the
county attornay under whom ne is serving.

{b}) wWhere any deputy or assistant is employed for a
period of less than 1 year, the compensation of such deputy
or assistant shall be for the time so employed, provided the
rate of sach compensation shall not be in excess of the
rates now provided by law for simiiar deputies and
assista ts except as provided herein.

(c) Deputy assessors' salaries shall be the same as

paid the deputy clerk and recorder.”

NEW SECTION. Section 5. Effective date. [This act] 1is

effective July 1, 1991.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOI155, as introduced.

DESCRIPTION OF PRCPOSED LEGISIATION:

An act revising the salary of full-time county attorneys to make it the same as for district judges and also increasing the
salary for part-time county attorneys based upon the classification of each county. The act alsoc eliminates the annual
cost-of-living salary increases for county attorneys.

ASSUMPTIONS :

1. 7-4-2502, MCA, requires that county attorney salaries are payable one-half from the state treasury and one-half from the
county general fund. Stare expenditures are funded by the general fund.

2.3-5-211, MCA, sets the salary for a district judge at $55,178 per fiscal year beginning in fiscal 1991.

3. Salary increases for both county attorneys and district judges are estimated to be 4.5% per year for fiscal 1992 and 1993.
This rate of increase is applied to both the current law and proposed law columns.

4. The benefit and retirement percentages applied to salaries total 14.073%.

FIScal. IMPACT:
Department of Justice

Fy 92 FY 93
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures:
Personal Services 1,098,000 1,485,000 387,000 1,147,000 1,552,000 405,000
Funding:
General Fund 1,098,000 1,485,000 387,000 1,147,000 1,552,000 405,000
Net General Fund Impact 387,000 405,000

EFFECT ON COUNTY OR OTHER 1OCAIL REVENUES OR EXPENDITURES:

Statewide county expenditures would increase by an amount at least eunl to the ingrease in the state general fund shown

g 72D rapr

ROD SUNDSTEBTiBUDGET DIRECTOR DATE H, PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for HRUI55. as introduced nB |55




STATE OF MONTANA - FISCAL NOTE
Form BD-15 ‘
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0O155, second reading.

DESCRIPTION OF PROPOSED LEGISIATION:

An act revising the salary of full-time county attorneys to make it 95% of a district judge's salary. The act also
eliminates the annual cost-of-living salary increases for county attorneys.

ASSUMPTIONS:

1.

2.
3.

4

7-4-2502, MCA, requires that county attorney salaries are payable one-half from the state treasury and one-half from the
county general fund. State expenditures are funded by the general fund.

3-5-211, MCA, sets the salary for a district judge at $55,178 per fiscal year beginning in fiscal 1991.

Salary increases for both county attorneys and district judges are estimated to be 4.5% per year for fiscal 1992 and 1993.
This rate of increase is applied to both the current law and proposed law columns.

. The benefit and retirement percentages applied to salaries total 14.073%.

FISCAL IMPACT:

Department of Justice-County Attorney Payroll

FY 92 FY 93
Current Law Proposed lLaw Difference Current Law Proposed lLaw Difference
Expenditures:
Personal Services 1,098,000 1,232,500 134,500 1,147,000 1,288,000 141,000
Funding:
General Fund (01) 1,098,000 1,232,500 134,500 1,147,000 1,288,000 141,000
General Fund Impact (134,500) (141, 000)

EFFECT ON _COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

Statewide county expenditures would increase by an amount at least equal to the increase in the state general fund shown
above because counties, by statute, pay 30% of county attorney salaries.

S §( Nedeo 2laulq)

ROD SUNDSTED, BUDGET DIRECTOR DATE WITLIAM STRIZ1CH ~PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Fiscal Note for HBQlS55, second reading Hls )S-:

N
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

HOUSE BILL NO. 155

INTRODUCED BY STRIZICH, GAGE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
SALARY OF COUNTY ATTORNEYS; REQUIRING THE DEPARTMENT OF
JUSTICE TO ADMINISTER THE STATE PORTION OF THE COUNTY
ATTORNEYS' PAYROLL; MAKING THE SALARY FOR A FULL-TIME COUNTY
ATTORNEY PHE-—-SAME--AS--POR 95 PERCENT OF A DISTRICT JUBGE
JUDGE'S SALARY; INCREASING-THE-SADARY-FOR-A-PART-FPIME-COUNTY
AERPORNE¥+ ELIMINATING THE ANNUAL COST-OF-LIVING INCREASE FOR
A COUNTY ATTORNEY: AMENDING SECTIONS 7-4-2502, 7-4-2503,
7-4-2504, AND 7-4-2505, MCRA; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 7-4-2502, MCA, is amended to read:
*7-4-2502. Payment of salaries of county officials and

assistants. (1) Except as provided in subsection (2), the

salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the order of the beard
of county commissioners,

(2) (a) The salaries of the county attorney and deputy
county attormneys authorized by 7-4-2703 are pavable monthly,

with the salary of the county attorney payable one-half from

,p\ Mantzm Legistative Council

0|~

10
11
12
13
14
15
16
17
1a
19
20
21
22
23
24

25

HB 0155/02

the general fund of the county and the other one-half from
the state treasury upon the warrant of the state auditor.

{b) The county commissioners of each county shall,
within 30 days after the election or appointment to £ill a
vacancy for any cause in the office of county attorney,
certify the election or appointment to the state--audicers
vho-—shai}F—thereaéter——druw—wafranes—Eer—:uch—salnry*in—the

same-manner—as—for-seate-officers department of justice. The

department shall notify the state auditor of the salary of

the county attorney. The auditor shall draw warrants for the

county attorney salaries in  the same manner as for state

officers. In case of a vacancy, the county commissioners
shall immediately notify the state-anditsr department of
justice, and the audiesr department shall compute the salary
due on the basis of the notification.

(3) The board has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not otherwise
fixed by law and to provide for the payment of the same and
may, for all or the remainder of each fiscal year, in
conjunction with setting salaries for other officers as
provided in 7-4-2504(1), set their salaries at the prior
fiscal year level."

Saction 2. section 7-4-2%01, MCA, is amended to read:

"7-4-2503. Ssalary schedule for certain county officers.

-2= HB 155
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(1) The salary paid to the county treasurer, county clerk
and recorder, clerk of the district court, county assessor,
county superintendent of schools, and county sheriff: the
county surveyor in counties where county surveyors receive
salaries as provided in 7-4-2812; and the county auditor in
all counties where the office is authorized, for the Efiscal
year beginning July 1, 1981, is computed by adding the
annual base salary of:

(a) $14,000 for the counties of the first through fifth
class to the population increment of $10 Eor each 100
persons or major fraction thereof included in the county's
population as determined by the 1980 federal decennial
census; of

(b) $12,000 for counties of the sixth and seventh class
to the population increment of $20 per 100 persons or major
fraction thereof in the county's population as determined by
the 1980 federal decennial census.

{2) (a) An elected county superintendent of schools
shall receive, in addition to the salary based upon
subsection (1}, the sum of $400 per year, except that an
elected county superintendent of schools who holds 3 master
of arts degree or a master's degree in education, with an
endorsement in school administration, from a unit of the
Montana university system or an equivalent institution may,

at the discreticn of the ¢ounty commissioners, receive, in

-3~ HB 155
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addition to the salary based upon subsectien (1), up to
$2,000 per year.

(b} The county sheriff shall receive, in addition to
the salary based upon subsection (1), the sum of $2,000 per
year.

(c) The county sheriff shall receive a longevity
payment amounting to 1% of the base salary set forth in
subsection (1) for each year of service with the sheriff's
department, but years of service during any year in which
the salary was set at the level of the salary of the prior
fiscal year may not be inecluded in any calculation of
longevity increases. The additional salary amount provided
for in this subsection may not be included in the base
salary for purposes of computing the compensation for
undersheriffs and deputy sheriffs as provided in 7-4-2508.

{3} (a) In each county with a pepulation in excess of
30,000, the county attorney shall be a fuli-time official
under 7-4-2704, and his salary for the fiscal year beginning

July 1, 398% 1991, shall be $367560 the-same-as 95% OF that

established for district court judges in 3-5-211. In

counties with a population 1less than 30,000, the county
attorney who is a part-time official for a county of the
first, second, or third class is entitled to receive an
annual salary egqual to 68% 86% 60% of the annual salary of a

full-time county attorney. A county attorney who is a

—4- HB 155
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part-time official for a county of the fourthy er, fifths,

ciass-is-entitied-to-recerve—an-annuat-saiary-equal--to--70%

af——the-—annual--satary--of--a—-fuitli-time-esnney-attorneys-A

county-attorney-who-is—a-part—time-offsecial-for-a-county--of

the sixthy, or seventh class is entitled to receive an
annual salary equal to 58% 68% 50% of the annual salary of a
full-time county attorney.

{b} In those counties where the cffice of the county
attorney has been established as a full-time position
pursuant to 7-4-2706, the salary of the county attorney for
the fiscal year beginning July 1, 198% 1991, shall be

53645080 the same as that established for full-time county

attorneys in subsection (3)(a).

tey—-Beginnitng-on-Juty-17-19827-and-en-duty--i--af-—-ench
succeeding--year;-—-each-county-attorney-shati-be-entitied-te
an-increase-in-satary-cateniated-by--adding--te--nis—-annuat
satary--on~-—-duky-—i7--198i7--an-inerement-of-F0%-of-the-tast
previcus-caiendar-yearis-consumer-price-index-£for-att--urban
eonsumersy——-drSc--deparcpent--of-—taberr—-bureau—-of-—iabor
seatisticsr-or-other—index-thar-the-burean-of--busineas——and
ecopomie--researeh--of--che-university-nf-Montana-may-in-the
future-recognize-as-the-successor-to--that-—-indax:---Howeversr
the--county--commissioners—--may;-for-aii-or-the-remzinder-of
each-fiscai-yeary-tn-conjunction-with-setting—-satarres—-for

cther-sfficera—as-provided-+n-7-4-2584t1}7-sec-che-sainry-at
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the--prier-fiscai-year-tevel-if-rhas-ievel-is-tower-than-the
ieveirrequired—by—this-subsect%en-faifef:-?he-coat—of—iiving
increment—éer-ehe—fiscai—year—beginning—éu}y—— 7--198357--and
for--each—-subsequent--fiscat--year--shali--be--added-te-all
eest—ei—tivéng«increments—graneeé-Ecr-previous—yeaes—«nniess
sataries--were--ser--for--the--fiscat--year--at-the-tevait-of
sataries-received-in-the-priss-fiscat-year:-Unteas—-restored
pursuant--to--#-4-2584t2y;-any-ecosc-of-tiving-tncrement-that
wouid-have—been-received~€or-such—€iaeai-yearr--compueed-—on
the——priur—-fésca}-—yearr--may-—net~—be--aéded-—to--p:eviaas
itnerements:

t4¥(c) (i) After completing 4 years of service as
deputy county attorney, each deputy county attorney is
entitled to an increase in salary of 51,000 on the
anniversary date of his employment as deputy county
attorney. After completing 5 vyears of service as deputy
county attorney, each deputy county attorney is entitled to
an additional increase in salary of $1,500 on the
anniversary date of his employment. After completing 6 years
of service as deputy county attorney and for each year of
service thereatter up to completion of the 11th year of
service, each deputy county attorney is entitled to an
additional annual increase in salary of $500.

(i1} The years of service as a deputy county atteorney

accumulated prior to July 1, 1985, must be included in the
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calevlation of the longevity increase, but, unless longevity
increases are restored pursuant to 7-4-2504(2), the years of
service during any year .in which the salary was set at the
level of the salary of the prior fiscal year may not be
included in any calculation of longevity increases.

(4) For each 10th year after the fiscal year beginning
July 1, 1981, the latest federal decennial census statistics
shall be the basis for computation of population increments
under this section. During the intervening 9 years, the
computation of population increments applicable on July 1 of
each year shall be based on the last calendar year's annual
egtimates of counties’ populations compiled by the
federal-state cooperative program for estimates of the
university of ‘Montana bureau o©f business and economic
research and the U.S. bureau of the census or other estimate

that the bureau of business and economic research may

certify.”

Bection 3. Section 7-4-2504, MCA, is amended to read:

"my-4-2504. Salaries to ‘be fixed by resclution -
cost-of-living increments. (1) The county governing body
shall by resolution, on or before July 1, 1982, and on or
before July 1 of-each year thereafter adjust and uniformly
fix the salaries of the county treasurer, county clerk,
county assessor, county school superintendent, county

sheriff, and the clerk of the district court; the county
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auditor (if there is one); and the county surveyor (if he
receives a salary) for cost-af-living increase by adding to
the annual salary computed under 7-4-2503 an increment
calculated by applying to the annual salary established by
7-4-2503(1) plus previcus cost-of-living increments, 70% of
the last previous calendar year's consumer price index for
all urban consumers, U.S. department of labor, bureau of
labor statistics, or other index that the bureau of business
and economic research of the university of Montana may 1in
the future recognize as the successor to that index. The
couynty governing body may, however, for all or the remainder

of each fiscal year, in conjunction with setting salaries

.for the same action on the salaries of justices of the peace

(if applicable), the county governing body, ceunty-attsrneyry
and coroner, set.the salary at the prior fiscal year level
if that level is lower than the level required by this
subsection. The cost-of-living increment for the fiscal year
beginning July i, 1983, and for each subsequent fiscal year
shall be added to all cest-of-living increments granted for
previcus years unless salaries were set for the fiscal year
at the level of salaries received in the prior fiscal year.
In such case the cost-of-living increment that would have
been received for such fiscal year, computed on the prior
fiscal year, may not be added to previous increments.

{2) .The county governing body may, in any subseguent
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fiscal year, restore for 1 or more years the annual
cost-of-living increments withheld pursuant to subsection
(1). If cost-of-living increments are restored, the
longevity increases provided for sheriffs in 7-4-2503, for
deputy <county attorneys in 7-4-2503¢34d¥t4¥(3)(c){i), and
for undersheriffs and deputy sheriffs in 7-4-2510 must also
be restored for the vyears for which the cost-of-living
increment was restored.

{3} If the application of 7-4-2503 does not gqualify a
county official for a salary increase of at least 7% on July
1, 1981, his salary on that date shall be increased by an
amount sufficient to provide him total salary equal to 7%
more than during the previous year.

(4} The county governing bedy shall by resolution,
prior to July 1 of each year, establish the salary of the
coroner and may, for all or the remainder of each fiscal
year, in <conjunction with setting salaries for other
officers as provided in subsection (1}, set the salary at
the prior fiscal year level. The salary must be in effect
upon the first day of each ensuing fiscal year."

Section 4. section 7-4-2505, MCA, is amended to read:

*7-4-2505. Amount of compensation for deputies and
assistants. (1) Subject to subsection (2}, the boards of
county commissioners in the several counties 10 the state

shall have the power to fix the compensation allowed any
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deputy or assistant of the following officers:

{a) clerk and recorder:

{b) «clerk cf the district court;

{c) treasurer;

{d)} assessor;

{e) county attorney;

(f) auditor.

(2) (a) The salary of a deputy or an assistant 1listed
in subsection (1), other than a deputy county attorney, may
not be more than 90% of the salary of the officer under whom
such deputy or assistant is serving. The salary of a deputy
county attorney, including longevity payments provided in
7-4-2503¢3¥¢4¥(3)(c), may not exceed the salary of the
county attorney under whom he is serving.

{b) Where any deputy or assistant is emplcyed for a
period of less than 1 year, the compensation of such deputy
or assistant shall be for the time sc employed, provided the
rate of such compensation shall not be in excess of the
rates now provided by law for similar deputies and
assistants except as provided herein.

(¢) Deputy assessors' salaries shall be the same as
paid the deputy clerk and recorder.™

NEW SECTION. Section 5. Effective date. [This act] is
effective July 1, 1931,

-End-
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APPROVED BY COMMITTEE

ON APPROPRIATIONS
AS AMENDED

HOUSE BILL NO. 155

INTRODUCED BY STRIZICH, GAGE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
SALARY OF COUNTY ATTORNEYS; REQUIRING THE DEPARTMENT OF
JUSTICE TO ADMINISTER THE STATE PORTION OF THE COUNTY
ATTORNEYS' PAYROLL; MAKING THE SALARY FOR A FULL-TIME COUNTY
ATTORNEY ¥HB--SAME-AS-PER 95 90 PERCENT OF A DISTRICT JUBEE
JUDGE'S SALARY; INEREASING-THE-SADAR¥-POR-A-PART-TIME-€OUNTEY
APPORNEY¥; ELIMINATING THE ANNUAL COST~OF-LIVING INCREASE FOR

A COUNTY ATTORNEY; INCREASING THE MONETARY CHARGE FOR A

MISDEMEANOR CONVICTION; REALLOCATING JUSTICES' COURTS FEES;

AMENDING SECTIONS 3-10-601, 7-4-2502, 7-4-2503, 7-4-2504,

ANP 7-4-2505, AND 46-18-236, MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-2502, MCA, is amended to read:
"7-4-2502. Payment of salaries of county officials and

assistants. (1) Except as provided in subsection (2), the
salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the order c¢f the board
of county commissioners.

{2) (a) The salaries of the county attorney and deputy
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county attorneys authorized by 7-4-2703 are payable monthly,
with the salary of the county attorney payable one-half from
the general fund cf the county and the other one-half from
the state treasury upon the warrant of the state auditor.

{b) The county commissioners of each county shall,
within 30 days after the election or appointment to fill a
vacancy for any cause in the office of county attocrney.,
certify the election or appointment to the state-aunditery
wha-shalti-thereafter-draw-warrants-for-sach--satery——in--the

same-manner-as-for-atate-officers department of justice. The

department shall notify the state auditor of the salary of

the county attorney. The auditor shall draw warrants for the

county attorney salaries in the same manner as_ for state

officers. In case of a vacancy, the county commissioners
shall immediately notify the seaem--suditor department of
justice, and the amuditer department shall compute the salary
due on the basis of the notification.

{3) The board has jurisdiction and pawer, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not otherwise
fixed by law and to provide for the payment of the same and
may, £for all or the remainder of each fiscal year, in
conjunction with setting salaries for other officers as
provided in 7-4-2504(1), set their salaries at the prior

fiscal year level.”
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Section 2. section 7~4-2503, MCA, is amended to read:

"7-4-2503. Salary schedgle for certain county ocfficers.
(1) The salary paid to the county treasurer, c<ounty clerk
and recorder, clerk of the district court, county assessor,
county superintendent of schools, and county sheriff; the
county surveyor in counties where county surveyocrs receive
salaries as provided in 7-4-2812; and the county auditor in
all counties where the office is authorized, for the fiscal
year beginning July 1, 1981, is computed by adding the
annual base salary of:

(a) %14,000 for the counties of the first through fifth
class to the population increment of $§10 for each 100
persons or major fractien thereof included in the county's
population as determined by the 1980 federal decennial
census; or

{b) $12,000 for counties of the sixth and seventh class
to the population increment of $20 per 10¢ persons or major
fraction thereof in the county's population as determined by
the 1980 federal decennial census.

(2) {a} An elected county superintendent of schools
shall receive, in addition to the salary  based upon
subsection (1), the sum of $400 per year, except that an
elected county superintendent of schools wh¢ holds a master
of arts degree or a master's degree in education, with an

endorsement in school administration, from a unit of the
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Montana university system or an equivalent institution may,
at the discretion of the county commissioners, receive, 1n
addition to the salary based upon subsection (1), up to
$2,000 per year.

(b) The county sheriff shall receive, in addition to
the salary based upon subsection (1), the sum of $2,000 per
year.

{c) The county sheriff shall receive a longevity
payment amounting te 1% of the base salary set forth in
subsection (1) for each year of service with the sheriff's
department, but years of service during any year in which
the salary was set at the level of the salary of the prior
fiscal year may not be included in any calculation of
longevity increases. The additional salary amount provided
for in this subsection may not be included in the base
salary for purpecses of computing the compensation for
undersheriffs and deputy sheriffs as provided in 7-4-2508.

{3) (a) In each county with a population in excess of
30,000, the county attorney shall be a full-time official
under 7-4-2704, and his salary for the fiscal year beginning

July 1, 196% 1991, shall be 3367568 the-same-as 95% 90% OF

that establighed for district court judges in 3-5-211. In

counties with a population less than 30,000, the county
attorney who 1is a part-time official for a county of the

first, second, or third class is entitled to receive an
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annual salary egual to 66% 88% 60% of the annual salary of a
full-time county attorney. A c<county attorney who 1is a
part-time official for a county of the fourthy er, fifthy,

c}ass—-&s-—entitied-te-receive—an—annuni—saiary-eqpai—to-?6%

ei-the—annuai-sa*ary-—oé—-a--Euii—téme-—couney-—ateerney:—-h

eaunty-—attarney—wha~is-a—pare—bime—afficiai-for-u*connty—of

the sixthy, or seventh class is entitled to receive an
annual salary equal to 58% 69% 50% of the annual salary of a
full-time county attcrney.

{b) In those counties where the office of the county
attorney has been established as a full-time position
pursuant to 7-4-2706, the salary of the county attorney for
the Fiscal vyear beginning July 1, 98% 1991, shall be

$365560 the same ag that established for full-time county

attorneys in gubsection (3}){(a).

fe}*—Beq&nning-—en——&niy--}r—i96%7-nnd-onvauiy-i-of—each
aueeeeding—yearv—each—county—attorney-shaii—be-—entibled-—ta
an«-incteaae——in—-saiaey-—eaicniated—by—adding—te—his-annuui
saiafy—on—auiy—i7—198ir-an-inerenent—-ef-—?at——of—-hhe‘—iast
previaus——eaiendnr—yeer*s-cansumer—p:ice—index—ﬁor—u}i-urban
cansumersv—-8757-—depa:tnent-—oi—-iahor1—~buteau——oi—~-iabof
stat&sties7-—or——cther-index—that-the~bureau-eé-busine:s-and
eeonomic—researeh—of-the—unéversity—cf-uantana--muy——én——the
future-—re:ogniee——as—-the—anecesscr-tc—thab-index:—Hovevef7

the—county—commisaiener:—may:—Eor—a%&—or—-the——remainder-—af
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each——-fisecai--yeary—in-confunceion—with-aseeeing-sataries-£for
othep—afficars-as-proavided-in-7-4-2584¢1{7-set—the-satary-at
the-prior-fiseat-year-tevel-if-that-tevel-ia-lowver—ehan-~che
tevel-required-by-this-subhsection—+{33tey-—The-cose-of-riving
tnerement-—for-—the-—fiacat-year-beginning-duiy-17-1983r-and
for-each-sdbsequent-——-fiscat--year——shatt-—-be--added--to--a23
cose-of-living-—increments-granted-for-previcus-years-uniess
saiaries-were-set-for--the--fiscai--year--at--the-—-ievei--of
satraries-—-resoived-in—the-prior-£fiscat-yearr-tniess-restored
putsuant—tc-?—ﬁ—isetf217—nny-coat-oé-iiving——inérenene——bhae
would-—have--been—received-for-such-£iscai-yeary—computed-on
the--prier-—fiscai-—-yeary——may--not--be--added--to--previouns
increments<

+d¥{c) (i) After completing 4 years of service as
deputy county attorney, each deputy county attorney is
entitled to an increase in salary of 51,000 on the

anniversary date of his employment as deputy county

attorney. After completing S years of service as deputy
county attorney, each deputy county attorney is entitled to

an additicnal increase in salary of $1,500 on the
anniversary date of his employment, After completing & years
of service as deputy county attorney and for each year of
service thereafter up to completion o©of the llth year of

service, each deputy county attorney is entitled to an

additional annual increase 1in salary of §500.
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(ii) The years cof service as a deputy county attorney
accumulated prior to July 1, 1985, must be lncluded in the
calculation of the longevity increase, but, unless longevity
increases are restored pursuant to 7-4-2504({2), the years af
service during any year in which the salary was set at the
level of the salary of the prior fiscal year may not be
included in any calculation of longevity increases.

(4) FPor each 10th year after the fiscal year beginning
July 1, 1981, the latest federal decennial census statistics
shall be the basis for computation of population increments
under this section. During the intervening 9 years, the
computation of population increments applicable on July 1 of
each year shall be based on the last calendar year's annual
estimates of counties’ populations compiled by the
federal-state cooperative program for estimates of the
university of Montana bureau of business and economic
research and the U.S. bureau of the census or other estimate
that the bureau of business and economic research may
certify.”

Section 3. section 7-4-2504, MCA, is amended to read:

"7-4-2504. Salaries to be fixed by resoclution --
cost-of-living increments, (1) The county governing body
shall by resolution, on or before July 1, 1982, and on or
before July 1 of each year thereafter adjust and wuniformly

fix the salaries of the county treasurer, county clerk,
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county assessor, gcounty school superintendent, county
sheriff, and the c¢lerk of the district court; the county
auditor (if there is one); and the county =surveyor (if he
receives a salary) for cost-of-living increase by adding to
the annual salary computed under 7-4-2503 an jincrement
calculated by applying to the annual salary established by
7-4-2503{1) plus previous cost=-of-living increments, 70% of
the last previous calendar year's consumer price index for
all urban consumers, U.S. department of labor, bureau of
labor statistics, or other index that the bureau of business
and economic research of the university of Montana may in
the future recognize as the successor to that index. The
county governing body may, howaver, for all or the remainder
of each fiscal year, in conjunction with setting salaries
for the same action on the salaries of justices of the peace
(if applicable), the county governing body, ceunty-attorneyy
and coroner, set the salary at the prior fiscal year level
if that 1level 1is 1lower than the level required by this
subsection. The cost—of-living increment for the fiscal year
beginning July 1, 1983, and for each subsequent fiscal vyear
shall be added to all cost-of-living increments granted for
previous years unless salaries were set for the fiscal year
at the level of salaries received in the prior fiscal year.
In such case the cost-of-living increment that would have

been received for such fiscal year, computed on the prigr
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fiscal year, may not be added to previous increments.

{2) The county governing body may, in any subseguent
fiscal year, restore for 1 or more years the annual
cost-of-living increments withheld pursuant to subsection
(1). If cost-of-living increments are restored, the
longevity increases provided for sheriffs in 7-4-2503, for
deputy county attorneys in 7-4-2503¢33¢dy¢2¥(3}(c){i), and
for undersheriffs and deputy sheriffs in 7-4-2510 must alsc
be restored for the years for which the cost-of-living
increment was restored.

{3) If the application of 7-4-2503 does not qualify a
county official for a salary increase of at least 7% on July
1, 1981, his salary on that date shall be increased by an
amount sufficient to provide him total salary equal to 7%
more than during the previous year.

(4) The county governing body shall by resolution,
prior to July 1 of each year, establish the salary of the
coroner and may, for all or the remainder of each <fiscal
year, in conjunction with setting salaries for other
officers as provided in subsection (1), set the salary at
the prior fiscal year level. The salary must be in effect

upon the first day of each ensuing fiscal year.”
Saction 4. Section 7-4-2505, MCA, is amended to read:

*7-4-2505. Amount of compensation for deputies and

assistants. (1} Subject to subsection (2), the boards of
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county commissioners in the several counties in the state
shall have the power to fix the compensation allowed any
deputy or assistant of the following officers:

(a) clerk and recorder;

{b) clerk of the district court;

{c) treasurer;

(d) assessor:

(e) county attorney;

{£) auditor.

{2) (a) The salary of a deputy or an assistant listed
in subsection (1), other than a deputy county attorney, may
not be more than 90% of the salary of the officer under whom
such deputy or assistant is serving. The salary of a deputy
county attorney, including longevity payments provided in
7-4-2503¢3¥td¥{3)(c), may not exceed the salary of the
county attorney under whom he is serving.

{b) Where any deputy or assistant is employed for a
period of less than 1 year, the compensation of such deputy
or assistant shall be for the time sc employed, provided the
rate of such compensation shall not be in excess of the
rates now provided by 1law for similar deputies and
assistants except as provided herein.

{¢) Deputy assessors' salaries shall be the same as

paid the deputy clerk and recorder."

SECTION 5. SECTION 3-10-601, MCA, IS AMENDED TO READ:
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*3-10-601. <Collection and dispoaition of Eines,
penalties, forfeitures, and fees. (1) Each justice of the
peace shall collect the fees prescribed by law for justices'
courts and shall pay them into the county treasury of the
county wherein he holds office, on or before the 10th day of
each month, to be credited to the general fund of the
county.

{2} All fines, penalties, and forfeitures that this
code requires to be imposed, collected, or paid in a
Justice's court must, for each calendar month, be paid by
the justice's court on or before the S5th day of the
following month to the treasurer of the county in which the
justice’'s court is situated.

(3} The county treasurer shall, in the manner provided
in 15-1-504, distribute money received under subsection (2)
as follows:

{a) 50% to the state treasurer; and

{b) 50% to the county general fund.

(4) The state treasurer shall distribute money received
under subsection (3) as follows:

{a) 23% 27.88% to the state general fund;

{b) 6% 9.09% to the fish and game account in the state
special revenue fund;

(c) #2+5% 11.76% to the state highway account in the

state special revenue fund;
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(d) I36% 33.86% to the traffic education account in the
state special revenue fund;

(e) ©<6% 0.57% to the department of livestock account
in the state special revenue fund;

(£) 6+9% 15.9% to the crime victims compensation
account in the state special revenue fund; and

{(g) %% 0.94% to the department of family services
special revenue account for the battered spouses and

domestic violence grant program.”

SECTION 6. SECTION 45-18-236, MCA, IS AMENDED TO READ:

“46-18-236. Imposition of charge upon conviction or
forfeiture -- administration. (1) Except as provided in
subsection (2), there must be imposed by all courts of
original jurisdiction on a defendant upon his c¢conviction for
any conduct made criminal by state statute or upon
forfeiture of bond or bail a charge that is in addition to
other taxable court costs, fees, or fines, as follows:

(a) $3%0 $15 for each misdemeanor charge; and

(b) the greater of $20 or 10% of the fine levied for
each felony charge.

{2) 1If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the fine
and c¢osts or that he is unable to pay within a reasonable
time, the court must waive payment of the charge imposed by

this section.
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{3) The charge imposed by this section is not a fine
and must be imposed in addition to any fine and may not be
used in determining the jurisdiction of any court.

{4) When the payment of a fine is to be made in
installments over a period of time, the charge imposed by
this section must be collected from the first payment made
and each subsequent payment as necessary if the Efirst
payment is not sufficient to cover the charge.

(S) The charges collected under subsection (1), eXcept
those collected by a justice's court, must be deposited with
the appropriate local government finance officer or
treasurer. If a city municipal court or city or town court
is the court of original jurisdiction, the charges collected
under subsection (1) must be deposited with the city or town
finance officer or treasurer. If a district court is the
court of original jurisdiction, the charges ccllected under
subsection (1) must be deposited with the county Einance
officer or treasurer. If the court of original jurisdiction
is a court within a consclidated city-county government
within the meaning of Title 7, chapter 3, the charges
collected under subsgection (1) must be deposited with the
finance officer or treasurer of the consolidated government.

{6) (a) A city or town finance officer or treasurer may
retain the charges collected under subsection (1) by a city

municipal court or a city or town court and may use that
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money for the payment of salaries of the city or town
attorney and his deputies.

{b) Each county finance officer or treasurer may retain
the charges collected under subsection (1) by district
courts for crimes committed or alleged tc have been
committed within that county. The county finance officer or
treasurer shall use the money for the payment of salaries af
its deputy county attorneys and for the payment of other
salaries in the office of the county attorney, and any funds
not needed for such salaries may be used for the payment of
any other county salaries."

NEW SECTION. Section 7. Effective date. [This act] is
effective July 1, 1991.

—-End-
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HOUSE BILL NO. 155

INTRODUCED BY STRIZICH, GAGE

A BILL FOR AN ACT ENTITLED: AN ACT GEMERALLY REVISING THE
SALARY OF COUNTY ATTORNEYS; REQUIRING THE DEPARTMENT OF
JUSTICE TO ADMINISTER THE STATE PORTION OF THE COUNTY
ATfORNEYS' PAYROLL; MAKING THE BASE SALARY FOR A FULL-TIME
COUNTY ATTORNEY PHE-SAME-AS-FOR 35 38-PERCENT-OF A--DISTRIE®

JUPGE JUDGELS-SABARY¥ NOT LESS THAN $44,800 AND NOT MORE THAN

$56,000; INEREASING--THE--SABARY--FOR-—A--PART-PIME--COBNTP¥
ATTORNEY+ BEEIMINATING-THE-ANNDAL-COST-OF-bHIVING—INEREASE-POR

A--COUNFY--AFFORNE¥+ INCREASING THE MONETARY CHARGE FOR A

MISDEMEANOR CONVICTION; REALLOCATING JUSTICES®' COURTS FEES;

AMENDING SECTIONS 3-10-601, 7-4-2502, 7-4-2503, 3—4-25847

ANB 7-4-25657 AND 46-18-236, MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-4-2502, MCA, is amended to read:
“7-4-2502. Payment of salaries of county officials and

assistanta. (1) Except as provided in subsection (2), the

salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the

general fund of the county and upon the order of <the board

@M’!Mﬂ Legistative Coursch

of county commissioners.
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(2) {a) The salaries of the county attorney and deputy
cdunty attorneys authorized by 7-4-2703 are payable monthly,
with the salary of the county attorney payable one-half from
the general fund of the county and the other one-half (from
the state treasury upon the warrant of the state auditor.

(b} The county commissioners of each county shall,
within 30 days after the election or appeintment to fill a
vacancy for any cause in the office of county attorney.,
certify the election or appointment to the stake-—-anditsr;
vwhe--shairi--chereafeer—-deaw-warrantas-far-such-satary-in-the

same-manner-ag-fer-stakte-officers department of justice. The

department shall notify the state auditor of the salary of

the county attorney. The auditor shall draw warcants for the

county attorney salaries in the same manner as for state

officers. In case of a vacancy. the county commissioners
shall immediately notify the statm-auditor department of
justice, and the auwditar department shall compute the salary
due on the basis of the notification.

{3) The board has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not otherwise
fixed by law and to provide for the payment ¢of the same and
may, for all or the remainder of each fiscal year., in
conjunction with setting salaries for other officers as

provided in 7-4-2504(1), set their salaries at the prior

-2- HB 155
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fiscal year level."

Section 2. section 7-4-2503, MCA, is amended to read:

=7-4-2503. Salary schedule for certain county officers.
(1) The salary paid to the county treasurer, county clerk
and recorder, clerk of the district court, county assessor,
county superintendent of schools, and county sheriff; the
county surveyor in counties where county surveyors receive
salaries as provided in 7-4-2812; and the county auditor in
all counties where the office is authorized, for the fiscal
year beginning July 1, 1981, is computed by adding the
annual base salary of:

{a} $14,000 for the counties of the first through fifth
class to the population increment of $10 for each 100
persons or major fraction thereof included in the county's
population as determined by the 1980 federal decennial
census; or

{b) %12,000 for counties of the sixth and seventh class
te the population increment of $20 per 100 persens or major
fraction thereof in the county's population as determined by
the 1980 federal decennial census.

(2) (a) An elected county superintendent of schools
shall receive, in addition to the salary based upon
subsection (1), the sum of $400 per vyear, except that an
elected county superintendent of schools who holds a master

of arts degree or a master's degree in education, with an
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endorsement in school administration, from a unit of the
Montana university system or an equivalent institution may.,
at the discretion of the county commissioners, receive, in
addition to the salary based upon subsection (1), up to
$2,000 per year.

{b) The county sheriff shall receive, in addition to
the salary based upon subsection (1}, the sum of $2,000 per
year,

(c} The county sheriff shall receive a longevity
payment amounting to 1% of the base salary set forth in
subsection (1) for each year of service with the sheriff's
department, but years of service during any year in which
the salary was set at the level of the salary of the prior
fiscal year may not be included in any calculation of
longevity increases. The additional salary amount provided
for in this subsection may not be included in the base
salary for purposes of computing the compensation for
undersheriffs and deputy sheriffs as provided in 7-4-2508.

(3} (&) In each county with a population in excess of
30,000, the county attorney shall be a full-time official
under 7-4-2704, and his salary for the fiscal year beginning

July 1, %981 1591, shali-be 5367500 the-seme—as 95% 50%-OF

that-estabiished-for-district-—coure—judges——-in~-3-5-231 AND

FOR _EACH YEAR THEREAPTER MUST BE ESTABLISHED BY THE COUNTY

GOVERNING BODY AT NOT LESS THAN $44,800 AND NOT MORE THAN

-4- HB 155



10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

HB 0155/04

$56,000. In counties with a population less than 30,000, the
county attorney who is a part-time official for a county of
the first, second, or third c¢lass is entitled to receive an
annual salary equal to 68% 88% 60% of the annual salary of a
full-time county attorney. A county attorney who is a
part-time official for a county of the fourthy e, fifths,

ciass-—ing-——pneiplied-bta-recetve-an-annuat-satary-eguak-ee-38%

of-the-anauat-satary--ef--a--full-sime-—-county-—ackorneys—--A

eounty--attorney-whe—-is-a-part-time-offietat-for-a-county-of

the sixthy, or seventh class is entitled to receive an
annual salary equal to 56% 68% 50% of the annual salary of a
full-time county attorney,

(b) In those counties where the office of the county
attorney has been established as a full-time position
pursuant to 7-4-2706, the salary of the county attorney for
the fiscal year beginning July 1, %98% 1991, shall be

$367508 the same as that established for full-time county

attorneys in subsection {3}){a).

tey--Beginning--on——duty--17-19827-and-on-Juty-t-of-each
succeeding-year;-each-county-attorney-shatli-be-—entitied-—to
an--increase--in——satary--ealeuinted-by-adding-to-his-annuat
satary-on~duty-t7-198t7-an-increment—-o0f--F84§—~-of-—the--lant
previons--catendar-yearis-censumer-price-index—for-att-urban
consumers;——HB:-Sr-—deparement-—of--iabery——buresu--of---iaboer

statistics;-—er--sther—index—that-the-bureau-of-business-and
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economic-research-of-the-university-of-Meontana--may--in--the
future——recsqnize—-—as--the-successor-to—that-index--Howevers
the-esunty-commisaioners-mayr-for-ati-or—-the--remainder—-of
each--£iseal--yeary-in-ecoanjunction-with-setting-sataries—-for
other-cfficers-as-provided-in-7-4-2504¢1y7-set—the-satary-at
the-prier—-fiscat-year-tever-yf-that-tevei-is-teower—than——the
ievel—required-by—this—subseebian-faife?7—The—cest—ef—i&ving
tneremene——for--the--fiseal-year-beginning-duty-1;-19837—&nd
for-each-subsequent--fiscat--year—-shall--be--added——to--ati
csst-of-tiving--inerements—granted-for-previous-years—uniess
satartes-were—-sek-for--the—-fiscai——-year--at-—the--ievei--of
sajaries——received-in-the-prisr-fiscal-yearr-tniess-rescored
pursuant—to-F-4-2584¢2}7-any-cost-sf-living—itncrement--ehat
wouid--have--been—received-for-such-£fiscal-yearr—computed-on
the--prior--fiscat-—year;-—may--not--be--gdded--to——-previeus
inerementss

(C) BEGINNING ON JULY 1, 1991, AND ON JULY 1 OF FEACH

SUCCEEDING YEAR, EACH COUNTY ATTORNEY SHALL BE ENTITLED TQ

AN INCREASE IN SALARY CALCULATED BY ADDING TOQ HIS ANNUAL

SALARY ON JULY 1, 1991, AN INCREMENT OF 100% OF THE LAST

PREVIOUS CALENDAR YEAR'S CONSUMER PRICE INDEX FOR ALL URBAN

CONSUMERS, U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR

STATISTICS, OrR OTHER INDEX THAT THE BUREAU OF BUSINESS AND

ECONOMIC RESEARCH _OF THE UNIVERSITY OF MONTANA MAY IN THE

FUTURE RECOGNIZE AS THE SUCCESSOCR TO THAT INDEX., HOWEVER,
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THE __COUNTY COMMISSIONERS MAY, FOR ALL OR THE REMAINDER OF

EACH FISCAL YEAR, IN CONJURCTION WITH SETTING SALARIES FOR

OTHER OFFICERS AS PROVIDED IN 7-4-2504(1), SET THE SALARY AT

THE _PRIOR FISCAL YEAR LEVEL IF THAT LEVEL 1S LOWER THAN THE

LEVEL REQUIRED BY THIS SUBSECTION (3}(C). THE COST-OF-LIVING

INCREMENT FOR THE FISCAL YEAR BEGINNING JULY 1, 1983, AND

FOR _EACH SUBSEQUENT FISCAL YEAR SHALL BE ADDED TO ALL

COST-OF-LIVING INCREMENTS GRANTED FOR PREVIOUS YEARS UNLESS

SALARIES WERE SET FOR THE FISCAL YEAR AT THE LEVEL OF

SALARIES RECEIVED IN THE PRIOR FISCAL YEARR. UNLESS RESTORED

PURSUANT TO 7-4-2504(2), ANY COST-OF-LIVING INCREMENT THAT

WOULD HAVE BEEN RECEIVED FPOR SUCH FISCAL YEAR, COMPUTED ON

THE PRIOR FISCAL YEAR, MAY NOT BE ADDED TO PREVIOUS

TNCREMENTS.

td4¥f¢e}(b) (i) After completing 4 years of service as
deputy county attorney, each deputy county attorney is
entitled to an 1increase in salary of §1,000 on the
anniversary date of his employment as deputy county
attorney. After completing 5 years of service as deputy
county attorney, each deputy county attorney is entitled to
an additional increase in salary of §1,500 on the
anniversary date of his employment. After completing 6 years
of service as deputy county attorney and for each year of

service thereafter up to completion of the lith year of

service, each deputy county attorney is entitled to an
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additional annual increase in salary of $504.

(ii) The vyears of service as a deputy county attorney
accumulated prior to July 1, 1985, must be included in the
calculation of the longevity increase, but, unless longevity
increases are restored pursuant to 7-4-2504(2), the years of
service during any year in which the salary was set at the
level of the salary of the prior £fiscal year may not be
included in any calculation of longevity increases.

{4) For each 10th year after the fiscal year beginning
July 1, 1981, the latest federal decennial census statistics
shall be the basis for computation of population increments
under this section. During the intervening 9 years, the
computation of populaticn increments applicable on July 1 of
each year shall be ﬁased on the last calendar year's annual
estimates of counties' populations compiled by the
federal-state cooperative program for estimates of the
university of Montana bureau of business and economic
research and the U.S, bureau of the census or other estimate
that the bureau of business and economic research may
certify."

Section—3Ir——Fection-F-4-25047-MEAT-ts-amended-to-reads

47-4-2504-—-Satertes——-to——be-—fixed--by--resointion————
cost-of-iiving-inerementsr-ti}--Fhe—-county--governing—-bedy
shaiti--by--resctution;-——on-sr-before-Fuly—1+;-1982;-and-on—or

before-duty-t-of-each-year-thereafter-adjust——and--uniformiy
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fix--the—-sataries—-of--the--counky-treasurer;—eounty-cterks
county--assessor7-—county--schoet---superintendenty——-county
sheriffr-—and——the--clerk——of-the-district—courts-the-¢ounty
anditor-{if-there-is-one};-—and-the-connty——surveyer——{tif--he
receives--a-saiaryy-for-cost-ef-1iving-inerease-by-adding-to
the-annuati~—satary—-computed-——under--7-4-2563-~an--increment
cateniated—-—By--appiying~te-the-annuei-satary-estabiished-by
3-4-2503{1j-ptus-previous-cost-of-iiving-tncrementa;-708%--of
the--itase-—previcus-ecatendar-yearlis-consumer-price-index—-for
atl-urban-consumers;-bs57-deparemene--of--tabers--bureau--of
inber-statisticsr—or—ather-index~that-the-burean-of-business
and--econemie——research--of-the-universrty-of-Montana-may-in
the-future-recognize-as-the-successor——te-—thae-—-indexs--The
sounty-geverning-body-mayr-however;-for-alti-er-the-remainder
of--sach—-fiscat--year;-in-cenjunctien-with-seteing-sataries
for-the-same-action—-on-the-sataries-of-justices-ef-che-peace
ttf-appiicabieyr-the—counkty-governing-bodyr—county-attorneyy
and-coronerry-set-the-salary-at-the-prise-fisecai--year-—ievei
if-—thar——-tavei—~is-—tower-—-than——the-tevei-required-by-this
subsectionT-Fhe-cost-of-tiving-increment-for-che-£iscal-year
beginﬂing—&uly—17-i9837-and-Eor—each—subsequent-éiscni-—year
shati--ba-added-to-ril-cose-af-living-tneremants-granted-for
previous—years—unless-saiaries—uere~set—£ot—the—Eiscai—-yeae
at——the-levei-cf-sataries-received—in-the-prior—fiscai-years

In-such-~case-che—cant-af-tiving-inerement-—thae--wonid--have
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been-—-recetved--for——-such-£iscat-year;-computed-sn-ehe-prior
fiscai-year;-may-not—-be-added-co-previous-incrementss
+23—-Fhe-=ssunky-governing-body-mays——-in--any-—subsequent
fiseak--year;--restore——for--i--or--more--years—-the--annuat
cost-of-tiving--increments--withheid--pursuant—to-—asunbsection
3¥s—-Ff-—cost-af-tiving--tncremenets-——-are-—-restored;—-—the
tongevity-—inermsases——provided-for-sheriffs-in-F-4-25063;-for
deputy-county-attorneys—-in—-F-4-2503¢3F{dytiyt3jtertttv-—nnd
for-—undersheriffa-and-deputy-aheriffa-in-7-4-25i8-must-aise
be-preastored-for——-the--years--far——which--the--cosk-of-1iving
increment-was-restoreds
£33y--%f--the—-appitication-of-7-4-2503-does-net-gquaiify-a
eonnty-officiat~-for-a-salary-increase-of-at-jeast-F4-on-duty
17-390817-his-satary-on-that-date-shaii-pe--inereased--by—-an
ameunt--sufficiant-—to—-pravide-him-totali-satary-equat-eo-7&
more-than-during-the-previous-years
t4y--Fhe-connty--governing—--bedy--shail--by--reaoiutiony
prior-—to--Juity--t-cf-esch-yearr-estabitish-the-satary-of-the
earoner-and-mayr—for-aii-er-the—-remainder-—of--each--fiseal
yeary——-in-—e¢onjunction--with--secting--satartes--for--acher
effieera-as-provided-in—subsestion-tiyr-see——the--satnry—-at
the-—-prior——fiscatr--year-itevet--FPhe—salary-must-be-in-effece
upen—the-firsc—day-ef-ench-ensuing-fiscai-years2
Sectien-47—-Section-7-4-25857-MEA;~ta-amended-to~reads

LF-4-25855:-~Amsunt--of-—campensation—-fer-—-deputies--and

-10- HB 155
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assistants-—{iY-Subject-to-subaection-—-t2}7--the--boards—--of
county--commissioners——-in~-—the-several-counties-in-the-state
shaii—have—the—poier—be—fix--bhe-—eompensatien-—a}iowed——nny
deputy-sr—assiatant-af-ehe-foitewing-officerss

tay{-~cierk-and-recorders

tby-~cterk-of-che-district-coures

tey-——treasyrers

+d)y-~-assessors

te}--county-attorneys

t€y——anditors

t2y--+a)-The--satary--of-a-depury-er-an-sssistant-listed
in-subsection-{itr-other-than-a-deputy—county-attorneyy-—may
not-be-more-than-920%-cf—the-aaltary-ocf-the-officer-under-whom
such-—deputy-ar-assistant-is-servingr-Fhe-satary-of-a-deputy
county-attorneyr-inciunding-tongevity--payments—-provided--in
F-4-25031t33tdytIrteyr——may-—not——exceed--the--satary--of -the
county-ateorney-under-whomn-he-tas-servings

tbi--Wnere-any-deputy-or-assistant--ia-—émpioyed--for--a
period--cf-~iess-than-i-yeary-the-cempensation-of-such-depaty
or-assistant-shati-be-for-the-time—-so-empioyed;-provided-the
rate-of-such-compensation-shati-not-—be--in--excess--of--the
rates—--now———-previded--by--tew--for--similar--deputies--and
assiseants-except-as-provided-hereins

tey--Beputy-asseasorsl-satarires-shati--be--the——same——as

patd-the-deputy-cterk-and-recordercd
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SECTION 3. SECTION 3-10-601, MCA, IS AMENDED TO READ:

*3-10-601. Collection and disposition of fines,
penalties, forfeitures, and fees. (1} Each justice of the
peace shall collect the fees prescribed by law for justices'
courts and shall pay them into the county treasury of the
county wherein he holds office, on or before the 10th day of
each month, to be credited to the general Eund of the
county,

{2} All fines, penalties, and forfeitures that this
code requires to be imposed, collected, or paid in a
justice's court must, for each calendar month, be paid by
the Jjustice's court on or before the 5th day of the
following month to the treasurer of the county in which the
jusiice's court is situated.

{3) vThe county treasurer shall, in the manner provided
in 15-1-504, distribute money received under subsection (2)
as follows:

(a) 50% to the state treasurer; and

{(b) 950% to the county general fund.

(4) The state treasurer shall distribute money received
under subsection {3) as follows:

{a) 23% 27.88B% to the state general fund;

(b} 10% 9.09% to the fish and game account in the state
special revenue fund;

(c) 2=5% 11.76% to the state highway -account in the

-12- HB 155
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state special revenue fund;

{d} 36% 33.86% to the traffic education account in the
state special revenue fund;

(e} ©6<6% 0.57% to the department of livestock account
in the state special revenue fund;

{f) %679% 15.9% t©o the crime victims compensation
account in the state special revenue fund; and

(g) %% 0.94% to the department of family services
special revenue accecunt for the battered spouses and

domestic violence grant program.”

SECTION 4. SECTION 46-18-236, MCA, IS AMENDED TO READ:

"46-18-236. Imposition of charge upon conviction or
forfeiture -— administration. (1) Except as provided in
subsection (2), there must be imposed by all courts of
original jurisdiction on a defendant upon his conviction for
any conduct made criminal by state statute or upon
forfeiture of bond or bail a charge that is in addition to
other taxable court costs, fees, or fines, as follows:

ta} %39 $15 for each misdemeanocr charge; and

(b) the greater of $20 or 10% of the fine levied for
each felony charge.

{2) 1If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the fine
and costs or that he is unable to pay within a reascnable

time, the court must waive payment of the charge impcsed by
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this section.

{(3) The charge imposed by this section is not a fine
and must be imposed in addition to any fine and may not be
used in determining the jurisdiction of any court.

(4) When the payment of a fine is to be made in
installments over a period of time, the charge imposed by
this section must be collected from the first payment made
and each subsequent payment as necessary if the £irst
payment is not sufficient to cover the charge.

{5) The <charges collected under subsection (1), except
those collected by a justice's court, must be deposited with
the appropriate local government finance cfficer or
treasurer., If a city municipal court or city or town court
is the court of original jurisdiction, the charges collected
under subsection (1) must be deposited with the city or town
finance cfficer or treasurer. If a district court is the
court of original jurisdiction, the charges collected under
subsection (1) must be deposited with the county finance
officer or treasurer. If the court of original jurisdiction
is a court within a consolidated city-county government
within the meaning of Title 7, chapter 3, the charges
collected under subsection (1) must be deposited with the
finance officer or treasurer of the consolidated government.

() (a) A city or town finance officer or treasurer may

retain the charges collected under subsection (1) by a city
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municipal court or a city or town court and may use that
maney for the payment of salaries of the ¢ity or town
attorney and his deputies.

(b) EBach county finance officer or treasurer may retain
the charges collected under subsection (1) by district
courts for crimes committed or alleged to have been
committed within that county. The county finance officer or
treasurer shali use the money for the payment of salaries of
its deputy county attorneys and for the payment of other
salaries in the office of the county attorney, and any funds
not needed for such salaries may be used for the payment of
any cother county salaries."

NEW SECTION. Section 5. Effective date. [This act] is
effective July i, 1991.

~End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 11, 1991

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 155 (third reading copy as amended -- blue),
respectfully report that House Bill No. 155 be amended and as so
amended be concurred in:

1. Title, lines 9 and 1@.

Following: "SAELARY" on line 9

Strike: remainder of line 9 through "$56,00@" on line 1@
Insert: "$52,000 per year"”

2. Page 4, line 23 through page 5, line 1.

Following: "3-5—2%%+" on line 23

Strike: remainder of line 23 through "$56,.,00@" on page 5, line 1
Insert: "shall be $52,000@ per year"

Signed:[‘ﬂal %M

Richard Pinsoneault, Chairman

LA //_//" 7)
/Kyd. Coord.
B L=t 6 4o

Sec. of Senate

SENATE
HiB 155



SENATE COMMITTEE OF THE WHOLE AMENDMENT

April 15, 1991 9:12 am

Mr. Chairman: I move to amend House Bill No. 155 (third reading
copy as amended -- blue) as follows:

Amend Judiciary Standing Committee Report dated April 11, 1991 as

follows:

Amendment No. 1

1. Title, line 10.

Strike: "$§52,000"
Insert: "550,000"

Amendment No. 2

2. Page 5, line 1.

Strike: "$52,000"
Insert: "$5Q,9000"

( apori—
“*—-———‘v—'l’/
REJECT

i 4/'/5“’7/

d. Coord.

S5 Y=I8

Sec. of Senate

”~
Signed:
Senator Pinsoneault

SENATE
HB 155
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HOUSE BILL NO. 155

INTRODUCED BY STRIZICH, GAGE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING THE
SALARY OF COUNTY ATTORNEYS; REQUIRING THE DEPARTMENT OfF
JUSTICE TO ADMINISTER THE STATE PORTION OF THE COUNTY
ATTORNEYS' PAYROLL; MAKING THE BASE SALARY FOR A FULL-TIME
COUNTY ATTORNEY PHB-SAMB-AS-POR 35 28-PEREENE-OF A--BISTRIET

JUBSE JUDEELS-SALARY NOP-BESS-FHAN-544;388-ANB-NOF-MORE-PHAN

$567888 9527886 $50,000 PER YEAR; INCREASING-FHE-SALARY-POR

A--PARP-PIMBE--COUNPY--ATPORKEY T BEZMINATING - - - FTHE--—ANNYAB
EO5P-9F -bIVING -~ INEREASB--POR--A-COUNTY-ATTEORNE¥ 7 INCREASING

THE _MONETARY CHARGE FOR A MISDEMEANOR CONVICTION;

REALLOCATING JUSTICES' COURTS FEES; AMENDING SECTIONS

3-10-601, 7-4-2502, 7-4-2503, F-4-2504; AND 7F-4-256857 AND

46-18-236, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT oMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;
Section 1. Section 7-4-2502, MCA, is amended to read:
“7-4-2502. Payment of salaries of county officials and

assistants. {1} Except as provided in subsection (2), the

salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the order of the board

of county commissioners.
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{2) {a) The salaries of the county attorney and deputy
county attorneys authorized by 7-4-2703 are payable monthly,
with the salary of the county attorney payable one-half from
the general fund of the county and the other cne-half from
the state treasury upon the warrant of the state auditor.

(b) The county commissioners of each county shall,
within 30 days after the election or appointment to fill a
vacancy for any cause in the office of county attorney,
certify the electicon or appointment to the state-auditory
who-shati-theareafeer-drawv-warranes—for—-sueh--satary——in—--the

same-manner-as—-for-state-afficers department of justice. The

department shall notify the state auditor of the salary of

the county attorney. The auditor shall draw warrants for the

county attorney salarjies in the same manner as _for state

cfficers. In case of a vacancy, the county commissioners
shall immediately notify the state--auvditeor department of
Jjustice, and the anditor department shall compute the salary
due con the basis of the notification.

(3) The board has Jjurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not otherwise
fixed by law and to provide for the payment of the same and
may, for all or the remainder of each fiscal year, in
conjunction with setting salaries for other officers as

provided in 7-4-2504{1), set their salaries at the prior

-2- HB 155
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fiscal year level.™

Section 2. section 7-4-2503, MCA. is amended to read:

*7-4-2503. Salary schedule for certain county officers.
(1) The salary paid to the county treasurer, county clerk
and recorder, clerk of the district court, county assessor,
county superintendent of schools, and county sheriff; the
county surveyor in counties where county surveyors receive
salaries as provided in 7-4-2812:; and the county auditor in
all counties where the office is authorized, for the fiscal
year beginning July 1, 198Bl, is c¢omputed by adding the
annual base salary of:

fa) $14,000 for the counties of the first through fifth
class to the population increment of 510 for each 100
persons or major fraction thereof included in the county's
population as determined by the 1980 federal decennial
census; or

(b) $12,000 for counties of the sixth and seventh class
to the population increment of $20 per 100 persons or major
fraction thereof in the county's population as determined by
the 1980 federal decennial census.

(2) (a) An elected county superintendent of schools
shall receive, 1in addition to the salary based upon
subsection (1), the sum c¢f $400 per year, except that an
elected county superintendent of schools who holds a master

of arts degree or a nmaster's degree in education, with an

-3- HB 155
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endorsement in school administration, from a unit of the
Montana wuniversity system or an equivalent institution may,
at the discretion of the county commissioners, receive, 1in
addition to the salary based upon subsection (1), up to
$2,000 per year.

{b) The county sheriff shall receive, in addition to
the salary based upon subsection (1), the sum of $2,000 per
year.

{c) The county sheriff shall receive a longevity
payment amounting to 1% of the base salary set forth in
subsection (1) for each year of service with the sheriff's
department, but vyears of service during any year in which
the salary was set at the level of the salary of the prior
fiscal year may not be included in any calculation of
longevity increases. The additicnal salary amount provided
for in this subsection wmay not be included in the base
salary for purposes of computing the compensation for
undersheriffs and deputy sheriffs as provided in 7-4-2508.

{3) {a) In each county with a population in excess of
30,000, the county attorney shall be a full-time official
under 7-4-2704, and his salary for the fiscal year beginning

July 1, #98% 1991, shatl-be 5367500 the-same-as 95% 98%--9F

that--establiished--for--district-conrt-4udgea-in-3-5-211 ANB

POR-EACH-¥EAR-PHEREAPPER-MESP-BE-ESPABRLISHED-BY--FHE--EOUNFY

GO¥ERNENG-—BODY¥--AP--NOF-EES5-FTHAR-544-800-AND-NGP-MORE-PHAN

-4~ HB 155
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355706868 SHALL BE $527068 350,000 PER YEAR. In counties with

a population less than 30,000, the county attorney who is a
part-time official for a county of the first, second, oOr
third class is entitled to receive an annual salary egual to
60% B8% 60% of the annual salary of a full-time county
attorney. A county attorney who is a parct—=time official for

a county of the fourthy or, fifthy, =imss-+s-entitied-to

receive-an-annuat-saiary-equal-to-78%-cf-the--annuai--saiary

cf-—a--futi-time-county-attorneys:-A-county-atterney-who-ts-a

part-time—officiat-for-a-county-ef-ehs sixthy, or seventh

class is entitled to receive an annual salary egqual to S50%
60% 50% of the annual salary of a full-time county attorney.

{b) 1In those counties where the office of the county
attorney has been established as a full-time position
pursuant to 7-4-2706, the salary of the county attorney for
the fiscal year beginning July 1, 398% 1981, shall be

5367586 the same as that established for full-time county

attorneys in subsection {3)(a).

fer--Beginning-on-duty-17-19827-and-en-Juty--i--of--each
suceeeding—-year7——each—ccunty—attorncy—sha}}-be~encitied~tc
An-increase-in-satary-catentated-by--adding--to—-his--annuat
ssiary--on--duty--ty-~198t7--an-increment-of-78%-of-the-tast
previens-catendar—-yearis-censumer-pries-index-—for-ati--urban
eonsumers;——-dr5T-—deparement--of-—takosy--burean—-of--imber

atatisties;-ar-other—index—that-the-burean-eof--pusraess~-and

—-5- HB 155
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economie~-research-—of--the—untveraity-of-Montana-may-in-the
fubure-recognize-as-the-successor—te--that——index---However;
the--couney-—commissteoners——may;-for-aii-er-the-remainder-of
each-fiscal-yeary-in-cenjunction-with-setting--aataries--for
other-cfficers-as-provided-in-F-4-2584¢ti37-set-the-satary-at
the--priopr-£fiseai-year—tevei-if-that-tevel-is-iower-than—the
tevel-required-by-this-subsection-{3ytetr~-Fhe-conset-of-tiving
tnerement-for-the-fiscal-year-seginning-duiy--17--198357~-and
for-—-each--subasequent—-fiscat--year--shati--be--added-+o-ni}
cosr—af-itiving-inerements—granted-for-pravicus-years--unieas
saiaries--were——set--for-—-the--fiseai--year-—-at-the-ievei-of
aalaries-received-in-the-prior-fiscal-year:-Sniess--restored
parsuant-—t&--F-4-2504{2y7-any-cost-cf-tiving-increment-thae
wouid-have-been-received-for-such-£fiscat-yeary--computed--on
the-—-prior--fiscai--year;——may--net-—be--added--to--previcus

increments:

{C}) BEGINNING ON JULY 1, 1991, AND ON JULY 1 OF EACH

SUCCEEDING YEAR, EACH COUNTY ATTORMEY SHALL BE ENTITLED TO

AN TNCREASE IN _SALARY CALCULATED BY ADDING TQO HIS ANNUAL

SALARY ON JULY 1, 1981, AN INCREMENT OF 100% OF THE LAST

FREVIOUS CALENDAR YEAR'S CONSUMER PRICE INDEX FOR ALL URBAN

CONSUMERS, U.S. DEPARTMENT OF LABOR, BUREAU OF LABOR

STATISTICS, OR OTHER INDEX THAT THE BUREAU OF BUSINESS AND

ECONOMIC RESEARCH OF THE UNIVERSITY OF MONTANA MAY IN THE

FUTURE RECOGNIZE AS THE SUCCESSOR TCQ THAT INDEX. HOWEVER,

-6- HB 155
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THE CQUNTY COMMTISSTONERS MAY, FOR ALL OR THE REMAINDER OF

EACH FISCAL YEAR, IN CONJUNCTION WITH SETTING SALARIES FOR

OTHER OFFICERS A5 PROVIDED IN 7-4-2504({1), SET THE SALARY AT

THE PRIOR FISCAL YEAR LEVEL IF THAT LEVEL IS LOWER THAN THE

LEVEL REQUIRED BY THIS SUBSECTION (3){C). THE COST-OF-LIVING

INCREMENT FOR_THE FISCAL YEAR BEGINNING JULY 1, 1983, AND

FOR EACH SUBSEQUENT FISCAL YEAR SHALL BE ADDED TOQ ALL

COST-OF-LIVING INCREMENTS GRANTED FOR PREVIOUS YEARS UNLESS

SALARIES WERE SET FQR_THE FISCAL YEAR AT THE LEVEL QF

SALARIES RECETVED IN THE PRIOR FISCAL YEAR. UNLESS RESTORED

PURSUANT TO 7-4-2504(2), ANY COST-OF-LIVING INCREMENT THAT

WOULD HAVE BEEN RECEIVED FOR SUCH FISCAL YEAR, COMPUTED ON

THE PRIOR FISCAL YEAR, MAY NOT BE ADDED TO PREVIOQUS

INCREMENTS.

td3ter{D) (i} After completing 4 years of service as
deputy county attorney, each deputy county attorney is
entitled to an increase in salary of §$1,000 on the
anniversary date of his employment as deputy county
attorney. After completing 5 years of service as deputy
county attorney, each deputy county attorney is entitled to
an additional increase in salary of $1,500 on the
anniversary date of his employment. After completing & years
of service as deputy county attorney and far each year of
service thereafter up to completion of the 1lth year of

service, each deputy county attorney 1is entitled to an

-7- HB 155
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additional annual increase in salary of $500.

{ii) The years of service ags a deputy county attorney
accumulated prior to July 1, 1985, must be included in the
calculation of the langevity increase, but, unless longevity
increases are restored pursuant to 7-4-2504(2), the years of
service during any year in which the salary was set at the
level of the salary of the prior fiscal year may not be
included in any calculation of longevity increases,

{4) FPor each 10th year after the fiscal year beginning
July 1, 1981, the latest federal decennial census statistics
shall be the basis for computation of population increments
under this section. During the intervening 9 years, the
computation of population increments applicable on July 1 of
each year shall be based on the last calendar year's annual
estimates of counties’ populations compiled by the
federal-state cooperative program for estimates of the
university of Montana bureau of business and economic
research and the U.S. bureau of the census or other estimate
that the bureau of business and economic research may
certify."

Sectiton-3:--Section-7-4-25047;-MEA7-is—amended-to-reads

13-4-25847—-Satartes-—to-—-be--fixed—-by--ressturion—-—---
cost-of-iiving-—inmerementsc~~{i}--Fhe-—county-governing-body
shaii-by-ressiutiony-on-sr—befavre-duiy-1;-19825-~and--on—-or

befere—-Juty~-i-cf-each-year-thereafter-adiust-and-uniformty

-a- HB 155
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Ein-the-satartes-of-—the-—county-—treasurerys--—county--clerks
cotnty-——-assassory-——esunty—-school--auperintendenty——ceunty
sheriff;-and-che—clerk-of-the--district--courti--the--county
auditor-—{¢tf--there--is-oneyr-and-the-county-surveyor-tif-he
receiven-a-sataryy-for-cost-of-tiving—inerease-by-adding--teo
the——annuat-—-sarary--computed--under-—-7-4-2503--an-increment
catcuiared-hy-epplying-to-the-annuai-saiary--estabiished--by
F-4-25683¢t13--plus-previons-cast-af-tiving-tnerementas;—70%-of
the-iast-previcus-eatendar-yearis-eonsumer-price--index-—-for
ali--urban-—censumersy--HrSs-~deparement-of-iabory-bureaun-of
tabor-atatiatiesy-or-other-index-that-the-bureau-of-business
and-economic-research-of-the-unireratty-of--Montana--may--in
rhe--foture--recognize-—-as-—the-suecessor-ro-that-indexs-Fhe
connty-geverning-bedy-may;-however;-for-ati-or-the-remainder
cf-pach-fiscar-year;-in-conjunceion-—-with--setting--sataries
for—the-same-action-on-che-satartes-of-jusctees-of-che-peace
tif-appireabley;-che-—county-governing-bedy;—county-atterneyy
and--eo-oner;—-set—tha-amiacry-at-the-prior-fiscai-year-ievel
if-ehac—ltevel-ts-lower--than—-the—-tevei--regquired-—by-—this
sabsection—The-cost-af-tiving-inerement-for-the-fiscat-yenr
beginning--Juty-17-19837-and-far-each-subsequant-£iscat-year
shati-pe-added-to~ali-cose-of-tiving-increments-granted-—-£for
previous—-years-uniess-saisries-vwere-ast-for-the-fiscat-year
ar-the-tevei-of-sataries-received-in-the-prior-fiscat--year~

in--—anech--ecase--the-coat-sf~tiving-increment-that-woutd-have

—g- HB 155
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been-received-for-such-fiscatl-veary;-compucted--on--the--priss
£iseal-year;-may-not-be-added-to-previcus-incrementss
{2+--Fhe-—county--governing--body-mayr-itn-any-subsequent
£fiseal--yearr--restore-—for-~i--sr--more--years--tne--annwvat
cose-of-iiving-increments-withheld--puranant--to-—subseseion
tiys—=-Ef---goat-of-iiving---tnerements--are--rescored;-—the
rangevity-increases-preovided-for-sheriffa-in——-7-4-25037--for
deputy--county--attorneys—in-7-4-2583t31tdy¢i3t3ttecytiyr-and
for-undersheriffs-and-deputy-sheritffs-tn-F-4-2518-must--at=o
be-~rearored-—-for-~the--years—-for--which-the-cost-of-1iving
ingrement-was-vrescoreds
t3y--If-the-appiteation-of-7-4-2503-does-nor--quatify--=a
county-cffictnt-for-a-satary-increase-of-ac-taasc-7%-on-July
17--198t7--his--salary-on-that-date-shatit-be-increased-by-an
amount-sufficient-to-provide-him—totat-asatary-—equat--+o——-34%
more-than-during-the-previsus-years
t4}--Phe-~county--governing--body--shaltl--by-resstutieny
prior-to-duty-i-of-each-yearr-establisn-cthe--satery--oft——the
coroner~-and--mayr——for--att-or-the-remainder-of-each-£fiscat
yeary——in-—eonjunction-—-with--seteing--asatavries-—-for-—-ather
officers--as--previded-—in-subsectisn-+i{;-set-the-satary-at
the-prior-fiacai-year-tavel--Phe-saiasy-must--be——in--effect
apon-che-first-day-of-each-ensuing-frseai-yaarct
Section-d4---Section-7-4-25857-MEA; -ia-amended-ta-reads

47-4-2585<---Ameunt—-af——compensation--for——deputies—-and

-10- HB 155
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assistantss-—¢i}——-Subject-—to--sunbsection-t2yr-the-beards-of
coenty—eomhissieners—in-the—severai-connties——%n——ehe—~state
shaltli--have--ehe--power--to-fix-rhe-compensation-atlowed-any
deputy-or-assistant-of-the-foltlewing-officerss:

tay-—-cterk-and-recorders

thi--eterk-of-the-district-coures

fey-—treasurers

tdy-—assessers

tey-——county-attorneys

t£y-—auditors

t2¥y-—taj-Phe-satary-of-a-deputy-cor-an--asststant--tisted
in—-—subseceion—¢ti¥r-other-than-a-deputy—county-—attorneysy—may
not-be-more-than-38%-of-the-satary-of-the-cfficer-under-whom
sueh-deputy-or-assiscant-+a-serving-—Fhe-satary-ecf-a--deputy
esunty-—ateorney; ——ineiuding--itongevity-payments-provided-tn
F-4-250313)td{3t{c}+-—may--net--exceed--the--sarary——of--the
county-attorney-under-whom-he-is-servings

thi--Where-—any--depnty--or--assistant-is-empioyed-for-a
pericd-sf-itess—than-i-years-the-campenaation-of-aech--deputy
or-assistant-shati-be-for-rhe-time—sc-employed;-provided-the
raote--of--such--compensatien--shati-—-not-be-in-excess-af-the
rates--now--provided--py--taw--fer--simitar---depunties———and
assistants-except-as-provided-hereins

tcy-—Beputy--assesanrsi--salaries--shati--be-the-same-as

paid-the-daputy-cierk-and-recorders!
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SECTION 3. SECTION 3-10-601, MCA, IS AMENDED TO READ:

"3-10-601. Collection and disposition of fines,
penalties, forfeitures, and fees. (1) Each justice of the
peace shall collect the fees prescribed by law for justices'
courts and shall pay them into the county treasury of the
county wherein he holds office, on or before the 10th day of
each month, to be credited to the general fund of the
county.

(2) All fines, penalties, and forfeitures that this
code requires to be imposed, collected, or paid in a
justice's eourt must, for each calendar month, be paid by
the justice's court on or before the 5th day of the
fellowing month to the treasurer of the county in which the
justice's court is situated.

(3) The county treasurer shall, in the manner provided
in 15-1-504, distribute money received under subsection (2)
as follows:

(a) 50% to the state treasurer; and

(b) 5S0% to the county general fund.

(4} The state treasurer shall distribute money received
under subsection (3) as follows:

(a) 23% 27.88% to the state general fund;

(b) %8% 9.09% to the fish and game account in the state
special revenue fund;

(c) *275% 11.76% to the state highway account in the

12— HB 155
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state special revenue fund;

(d) 36% 33.86% to the traffic education account in the
state special revenue fund:

(e} 8:6% 0.57% to the department of livestock account
in the state special revenue fund;

{£) 16-9% 15.9% to the crime victims compensaticn
account in the state special revenue fund: and

{g) % 0.94% to the department of family services
gpecial revenue account for the battered spouses and

domestic violence grant program."

SECTION 4. SECTION 46-18-236, MCA, IS AMENDED TO READ:

“46~-18-236. Imposition of charge upon conviction or
forfeiture —— administration. (1) Except as provided in
subsection (2), there must be imposed by all courts of
original jurisdiction on a defendant upon his conviction for
any conduct made criminal by state statute or upon
forfeiture of bond or bail a charge that is in addition to
other taxable court costs, fees, or fines, as follows:

{a) $10 $15 for each misdemeanor charge;: and

(b) the greater of $20 or 10% of the fine levied for
each felony charge.

{2) If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the fine
and costs or that he is unable to pay within a reasoconable

cime, the court must waive payment of the charge impcsed by
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this section.

{3) The charge imposed by this section is not a fine
and must be imposed in addition to any fine and may not be
used in determining the jurisdiction of any court.

{4) When the payment of a fine 1is to be made in
installments owver a period of time, the charge imposed by
this section must be collected from the first payment made
and each subsequent payment as necessary if the first
payment is not sufficient to cover the charge.

(5} The charges collected under subsection (1), except
those collected by a justice's court, must be deposited with
the appropriate local government finance officer or
treasurer. If a city municipal court or city or town court
is the court of original jurisdiction, the charges c¢ollected
under subsection (1) must be deposited with the city or town
finance officer or treasurer. If a district court is the
court of criginal jurisdicticn, the charges collected under
subsection {1} must be depcsited with the county finance
officer or treasurer, If the court of original Jurisdiction
is a court within a consolidated ¢ity-county government
within the meaning of Title 7, chapter 3, the charges
collected under subsecticon (1) must be deposited with the
finance officer or treasurer of the consolidated government.

(6) fa) A city or town finance cfficer or treasurer may

retain the charges collected under subsection (1) by a city
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municipal court or a city or town court and may use that
money for the payment of salaries of the c¢ity or town
attorney and his deputies.

(b) Each county finance officer or treasurer may retain
the charges collected under subsection (1) by district
courts for crimes committed or alleged to have been
committed within that county. The county finance officer or
treasurer shall use the money for the payment of salaries of
its deputy county attorneys and for the payment of other
salaries in the office of the county attorney, and any funds
not needed for such salaries may be used for the payment of

any other county salaries.™

NEW SECTION. Section 5. Effective date. [This act] is
effective July 1, 1991.

-End-
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