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LC 0329/01

4 2 '
E g Bza FOR AN ACT &ITLED: "AN ACT TO ALLOW PAYMENT OF
YMENT INSURANCE BENEFITS OR WAGES AND BENEFITS TO

NONPROFESSIONAL S5CHOOL EMPLOYEES BETWEEN ACADEMIC TERMS AND

DURING VACATIONS AND HOLIDAYS OR DURING AN EMERGENCY

CLOSURE; AMENDING SECTIONS 20-3-806 AND 39-51-2108, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 39-51-2108, MCA, is amended to read:

*39-51-2108. Payment of benefits based on service in

public, charitable, or educational organizations. (RS

Benefits based on service in employment defined in

subsecticns {5) and (6) of 39-51-203 and subsections (2) and
(3) of 39-51-204 are payable in the same amount, on the same

terms, and subject to the same conditions as compensation

payable on the basis of other service subject to this

chapter, except that benefits based on service in an

instructional, research, or

principal administrative

capacity for an educational institution may not be paid to
an individual for any week of unemployment which that begins

during the period between two successive academic years or

fc}-ﬂana Legislative Council

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0329/01

during a similar period between two reqular terms, whether

or not successive, or during a period of paid sabbatical

leave provided for in the individual's contract if the

individual has a contract or reasonable assurance of a

contract to perform services in any suweh capacity for any

such educational institutien For both such the academic
years or both szeh the terms.

¢2y--Benefits-based-on-services-in--any--other--capacity
for--an--educationat--inatitntion--shatr--pe—-denied--to-any
individuai-for-any-week--which--commences--during--a--period
between---2--successive——academic--years-—-or-—terms--if--the
individual-performs-sueh--services—-in--the--fiprst-—of——sueh
academie--years-or-terms-and-there-is-a-reasonabie-assarance
that-the-individual-will-perform-such-services—in-the-second
ef-sueh-academic-years-or-termas-if-any-individuai-is-denied
benefita-and-was-not-offered-an-opportunity-te-perform--such
service——for——the--educationai-institution-for-the-second-of
such-academic~years--or--termas;—-such--individuat--shali--be
entirted--to--a-retroactive-payment-of-the-benefits-for-each
week-for-which-the--individuai--£filed--a--timety--ciaim--for
beneﬁ&ts—andfEorwwhich—bencf;tsfwerQAdenied—:oieiy—by—feason
of -the-dentat-previded-for-in-thisa-asections

13342)

subsections subsection (1} amd-{23--af--this--seetion—-shaii

Benefits based on services described in

must be denied to

- INTRODUCED BILL
HB 1Y
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LC 0329/01

commences during an established and customary vacation
period or holiday recess if swpek the individual performs
sueh the services in the pericd immediately before suech the
vacation period or holiday recess and there is reasonable
assurance that sueh the individual will perform sueh the
service in the period immediately £following such the
vacation period or holiday recess.

t43(3) Benefits based on services described in
subseettons subsection (1) and-¢23-ef--thin--seetien to an
individual who performed such the services for an
educational institution while in the employ of an
educational service agency sheil must be denied as specified
in subsections (l)y and (2)y-and-t3j-of-this-section. The
term "educational service agency"” means a governmental
agency or governmental entity whieh that is established and
operated exclusively for the purpose of providing such
service to one or more educational institutions.*

Section 2. section 20-9-806, MCA, is amended to read:

"20-9-806. School closure by declaration of emergency.
If a school is closed by reason of a declaration of
emergency by the governory:

{1) the pupil-instruction days lost during the c¢losure
need not be rescheduled to meet the minimum requirement for
pupil-instruction days that a scheool district must conduct

during the school year in order to be entitled to full

_3...
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annual equalization apportionment; and

{2) nonprofessional school employees must receive full

wages and benefits for the days not scheduled.”

NEW SECTION. Section 3. Applicability. (1) [Section 1]

applies to <c¢laims for benefits that are made after [the
effective date of this act].

(2) [Section 2} applies retroactively, within the
meaning of 1-2-109, to emergency closures on or after
January 1, 1991.

NEW SECTION. Section 4. Effective date. [This act] is

effective on passage and approval,

~End-



STATE OF MONTANA - TISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOl41, as introduced.

DESCRIPTION OF PROPOSED ILEGISLATION:

A bill to allow payment of unemployment insurance benefits or wages and benefits to nonprofessional school employees between
academic terms and during vacations and holidays or during an emergency closure.

ASSUMPTIONS :

1. The average benefit charges for povernment entities in the period FY83-FY85 were $4.6 million. UI disqualification
provisions similar to those proposed in HBOl41 were in effect during this period.

2. The average benefit charges for government entities in the period FY88-FY89 were $2.9 million. Current UI
disqualification provisions were in effect during this period.

3. The difference of $1.7 million is attributed solely to the denial of benefits to nonprofessional school employees between
academic terms and during vacations and holidays.

4. Average weekly benefit amounts are increased from FY88 levels by 2.94% for FY92 and 4.1% for FY93.

FISCAL IMPACT:

Expenditures:

FY9z2 FY93
Current Law Proposed Law Difference Current Law Proposed Law Difference
UL Benefits 43,000,000 44,750,000 1,750,000 42,000,000 43,770,000 1,770,000

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

Local school districts would experience increases in workers' compensation rates. 20% to 30% of school district employees
would be in classifications which would receive summer unemployment benefits. Workers compensation rates would increase to
cover costs for these employees and all schools would be impacted by the general rate increase.

TECHNICAL NOTES:

HBOl41 may be in nonconformance with Section 3304 of the federal Unemployment Tax Act which requires nonprofessional school
employees to be treated the same as instructional, research, or administrative school employees between academic terms and
during vacations and holidays with respect to UI benefit eligibility with pofential implications for receipt of

administrative grants and the 5.4% FUTA tax credit to employers.

ROD SUNDSTED, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

DAN HARRINCTON,

PEIMARY SPON

Fiscal Note for HROl4l, as introduced. AB \4‘\
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RE-REFERRED ANp  HB 0141/03
APPROVED BY COMMITTEE

ON LABOR & EMPLOYMENT
RELATIONS AS AMENDED
HOUSE BILL NO. 141
INTRODUCED BY HARRINGTON, LYNCH, QUILICI, PAVLOVICH,
BROOKE, DAILY, MCCARTHY, DRISCOLL, MENAHAN, STIMATZ,

JACOBSON, D. BROWN

A BILI, FOR AN ACT ENTITLED: "AN ACT TO ALLOW PAYMENT OF
UNEMPLOYMENT INSURANCE BENEFITS OR WAGES AND BENEFITS TOQ
NONPROFESSIONAL SCHOOL EMPLOYEES BETWEEN ACADEMIC TERMS AND
DURING VACATIONS AND HOLIDAYS OR DURING AN EMERGENCY
CLOSURE; AMENDING SECTIONS 20-9-806 AND 39-51-2108, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY
DATES. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-51-2108, MCA, is amended to read:
"39-51-2108. Payment of benefits based on gervice in

public, charitable, or educational organizations, (1)

Benefits based on service in employment defined in

subsections (5) and (6) of 39-51-203 and subsections (2) and

(3) of 39-51-204 are payable in the same amount, on the same

terms, and subject to the same conditions as compensation

payakle on the basis of other service subject to this
chapter, except that benefits based on service in an
instructional, research, or principal administrative

capacity for an educational institution may not be paid to
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HB 0141/03

an individual for any week of unemployment whieh that begins
during the period between twoc successive academic years or
during a similar period between two regular terms, whether
or not successive, or during a period of paid sabbatical
leave provided for in the individual's contract if the

individual has a contract or HAS-BEEN-PROVIDEP-A-WRIFPPEN

STAPEMENT-INDICAPING-THE-—POLLOWING -PO— -FHE--iNDIVIBHAB--NO

BAFER--FPHAN--30-—-DAX5--BEPORE-—PHE--END--OF-FHE-PIRSF-O8P~FHE

ACADEMIC-¥BARS-OR-PERMS+

1A —-WHETHER--PHERE--I5--A reasonable assurance of a

REEMPEOY¥MENT contract to perform services in any such SUCH
capacity Ffor amy saeh THE educational institution for both
sueh the academic years or both sweh the termssy

tBy--WHEFTHER~-IP-IS-STATEB-PHAP--FHE- -INDIVIDHAL--HAS--NO

REASONABREE-ASSURANCE-OF -REEMPEOYMENTP-ANB-FHAP-FHE-FNBEVEBUAR

SHOHED--FPibE~--A--ChbAIM--POR--BENEPIPS--AT--PHE~-CLOSE-OF-THE

ACADEMIE-YEAR-OR-PERM;

{€y-—iP-iF-$9-SPAPED-FPHAT-THE-INB¥VEIDUAR-HAS--REASONABLE

ASSURANEE-OF-REEMPLEYMENT 7 -PHAP -PHE-WREPPEN-SPATEMENT- INPORM

FHE--EMPHO¥ BB~ PHAF-HE-MAY-PIbE-A-ELAIM-—FOR-BENEFI?5-AKD-THAY

THE-BETERMINATION-FPOR-BLhIGiBi5hiP¥-FPOR-BENEPIFS- 15— —MABDRE—-B¥

FHE-PEPARPMENT?-AND-KO¥~-B¥-PHE-EMPEGYER—AND

tBy——-IP--FF-I5-SPATYED-PHA? - FHE-INPEIVIDHADR-HAS-REASONABRE

ASSHRANECE-OF REEMPHO¥MENT7-FHAP-FHE-EINDIVIDUAL--I5--ENPIFLED

PO-A-RETROAEBFEVE-PAYMENP-OP-BENEFIPS-EP-HE+

SECOND READING

-2~ HB 141
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+33--15——NOFP--OPPERER--AN--OPPORPUNITY - -P0--FERFORM--FHR

SERVICES--FPOR~THE- EBBEATIONAL- INSTITUP TON-POR-THE-SUBSHGHENT

ACADBMIC-¥YEARS-GR-FERMS:

t1¥y-35-0FPHERWIGH-Rbi8¥BhE~ANDB-PELER-A—-ChAIM--POR—-BAEH

WEBK-BENBPIFS~-ARB—-ERAIMED; -AND

£33E3-PEILED--A——-CEBAIM--FOR-REFYROAETEVE-BENAPEPS-NO-LATER

THAN-36-DBAY¥I-FOLLOWING - PHB~COMMENEENENT - -0F - -FHE--SHBSROUENS

ACADEMIC-¥BAR-OR-PBRM.

t2¥-~Benefita--based-—-on-—services-in—any-other—-capacity
for-an--educationai--instttution—shati--be--denied--to--any
individonalt--for-—any-—-week—-which——-commences-during-a-peried
babwesn--2-—successive--academic--years--or--terms-——if-~-the
individual--performs--—such--services--in-~the--first-of-such
academic-yeara-or—terms—and-there-is-a-reasonabie--assurance
that-the-individual-willi-perform-such-services-in-the-second
af-steh-academtc-years-or-termsrt-¥f-any-individnai-is-dented
benefits--and-was—not-offered-an-oppoartunity-co-perform-such
service~for-the-edueationat-institution-far--che--second-—nf
such—-asademie--years-—or-—termay--such--individuai-shati-be
entitied-to-a-retroactive-payment-of-the-benefits--for--each
week——-for--which--the--individuat--£fited--a-timety-cinim-for
benefits-—and-for-which-benefiea-were-deniad-sateiy-by-reason
af-the—-dentat-provided-for-in-this-sectionv

+3¥(2) Benefits based con services described in

subsections subsection (1) and-—-t2y-of-this-section-shali

-3- HB 141
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HB 0141/03

must be denied to any individual for any week whieh that
commences during an established and customary vacation
period or holiday recess if such the individual performs
such the services in the pericd immediately before sueh the
vacation peried or holiday recess and there is reasonable
assurance that such the individual will perform suach the
service in the period immediately following suekh the
vacation period or holiday recess.

t43({3} Benefits based on services described in
sybsectisna subsection (1) and--t2y-ef-this-section to an
individual who performed such the services for an
educational institution while in the employ of an
educational service agency shai® must be denied as specified
in subsections (l)y and (2)7-and-{3)-of-—this--sectien. The
term

t4y--POR-THE-PHRPOSES-OP-PHIS-SHETIONT

tA¥ THE TERM "edycational service agency" means a
governmental agency or governmental entity whieh that is
established and operated exclusively £for tre purpose of
providing such service to one or more educational
institutionsy

tBy~--“REASONABBE-ASSERANCEL - INCHUBES-BUF-¥I5-NOP-~LIMITED

PO--AN-—-OPFPER--OF - ~EMPEO¥MEN®?--BR--ASS¥GNMENF--MADE--B¥--FHB

EBUCARIONAL-—-INSPIPHPION--FP--PHE-GFFPER-OR-ASSIGNMENT-I5-NEP

CONFENGENT-ON-ENRELEMENT 7 -FUNBS 7~ —BR—-PROGRAM - -CHANGES<—-——AN

-4- HB 141
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EINBIVIBHAL--WHO--HAS-~-BEEN-NGFIFPIED-—TPHA?-HE-Wibbh-RE-REFLACED

ANB-POES-NOT-HAVE-AN-OFFER-OP -EMPLOYMENT--OR--ASSIGNMENT--98

PERFORM~-SBERVIEES--POR--AN--EBHEAPIENAR--INSPIFPHFFON-~-F5-NOF

CONSIDEREP-P0-HAVE-REAGONABDE-ASSHRAREE .

Section 2. section 20-9-806, MCA, is amended to read:

"20-9-806, School closure by declaration of emergency.
If a school is closed by reason o©f a declaration of
emergency by the governorsy:

(1) the pupil-instruction days lost during the closure
need not be rescheduled to meet the minimum requirement for
pupil-instruction days that a school district must conduct
during the school year in order to be entitled to full
annual equalization apportionment; and

{2) nonprofessional school employees must receive full

wages and benefits for the days not scheduled.”

NEW SECTION. Section 3. applicability, (1) (Section 1]
applies to claims for benefits that are made after [the
effective date of this act].

(2) [Section 2] applies retroactively, within the
meaning of 1-2-10%, to emergency closures on or after
January 1, 19%1.

NEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval.

-End-

=5- HB 141
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HOUSE BILL NO. 141
INTRODUCED BY HARRINGTON, LYNCH, QUILICI, PAVLOVICH,
BROOKE, DAILY, MCCARTHY, DRISCOLL, MENAHAN, STIMATZ,

JACOBSON, D. BROWN

A BILL FOR AN ACT ENTITLED: "“AN ACT TQ ALLOW PAYMENT OF
UNEMPLOYMENT INSURANCE BENEFITS OR WAGES AND BENEFITS TOC
NONPROFESSIONAL SCHOOL EMPLOYEES BETWEEN ACADEMIC TERMS AND
DURING VACATIONS AND HOLIDAYS OR DURING AN EMERGENCY
CLOSURE; AMENDING SECTIONS 2{-9-806 AND 39-51-2108, MCA; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE AND APPLICABILITY

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-51-2108, MCA, is amended to read:
"39-51-2108. Payment of benefits based on service in

public, charitable, or educational organizations. {1)

Benefits based on service in employment defined in

subsections (5) and (6) of 39-51-203 and subsections (2) and

(3) of 39-51-204 are payable in the same amount, on the same

terms, and subject to the same conditions as compensation

payable on the basis o©f cother service subject to this
chapter, except that benefits based on gervice in an
instructional, research, or principal administrative

capacity for an educational institution may not be paid to
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an individual for any week of unemployment whieh that begins
during the pericd between two successive academic years or
during a similar period between two regular terms, whether
or not successive, or during a period of paid sabbatical
leave provided for in the individual's contract if the

individual has a contract or HAS-BEEN-PROVIBED-A-WREIFPEN

SPATEMENT-#NBIEATING _FHE -POLEOWING--PO——FHE- - INB¥VIBHAR--NB

BATER~-FPHAN— -3 -DA¥S--BEPORE--THE--END--OP-PHE-FIRSP-OP-THE

ACADEMIC-YEARS-OR-PERME<

{A}--WHEFHER--FTHERE--%S--A reasonable assurance of a

REEMPLEOY¥MEN? contract to perform services in any sueh SUCH
capacity for any such THE educational institution for both
aueh the academic years or both such the termsy

tBy--WHEPHER-IP-¥S-STAFEB-PHAP——PHE--INBIVIDUAE--HAS--NO

REASGNABBR~-ASSURANEE-OP-REEMPhO¥MENT -AND - PHAT -PHE-EINDIVEIBUAR

SHOBED-—-FPIbE--A--ChAIM--POR--BENEPIP?S--A?--PHE--C€LOSE-OF-PHE

ACABEMIC-¥HAR-OR-FERM;

t€3--P-1P-35-SEAPED-PHAF-FHE-INBIVIDUAD-HAS--REASONABBE

ASSHRANEE-OP-REEMPLBY¥MENT y—YHAP -FHA-WREIPPEN-STAPEMENT- $NFORM

PHE--EMPLOY¥EE-FHAP-HE-MA¥~FIBEE-A-CLAIM-FOR-BENBFIPS-ANB-PHAP

THE-DEFPERMINATPION-POR-ELIGIBILIP¥-FPOR-BENEPIPS--IS--MABE-—BY¥

PHE~-DEPARTMENT-AND-NOP-RY¥-FHE-EMPLOYER; —ANB

$P)—-IP--3¥-¥S-SPAPEP-FHAP-PHE-INBIVIBHUAL-HAS-REASONABLE

ASSHRAREE-SF-REEMPLBYMENF7-FHAT-PHE-ENBIVIBUAB-~¥5--ENPIFLED

PO-A-RETROACTIVE-PAYMENP OGP -BENEFI¥S-#F-HE+

THIRD READING
HB 141

-2—
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tE3-~35--NOF--OPPERED-~AN--OPPORPHNEPY - ~E5- - PERPORM--PHE

SERVIEES--FPOR-T {E-EBHECATFONAL-INSPIPHEION-POR-PHE-SUBSEQEENT

ACAPEMIE-¥EARS-OR-PERMS +

£33y -1S-0FHERWISE-BEIGIBLE-AND-FPILED-A--EEAIM--FOR--EAEH

WEEK-BHNEP*¥5-ARE-EEAIMEB;~AND

{E313-P¥IBER--A--ELAIM--FPOR-REPRBACTPIVE-BENEFPITPS-NEG-BATER

PHAN-IO-PAYS- POLDOWING—PHE-EOMMENEEMENY --OP--PHE--SHBSEQUEN?

ACABEMIE-¥EAR-OR-FERM.

t2}--Benefits--based--on--asrviees-in-any-other-capaciry
far-an-—-educationat—-inseitution—-shati--be-—-demied--to--any
individoalt--for--any--week--which--commences-during-a-period
between--2--suceessive-—academie--years--or--terma--if-—-the
individuat--performs-—such--seevices——in--the—-first-of-such
academic-years-or-terms-and-there-is-a-reascnable--assurance
that-the-tndividual-wiitt-perform-such-services-in-the-second
af-asueh-academie-years-or-tearmar-¥f-any-individuat-ta-denied
benefrta--and-was~not-offered-an-oppartuntty-to-perfarm-smeh
service-for-the-educationai-institution-for--the--second--of
sueh--academic--years——o&r—-—termay—-sach-—individnai-shatt-be
entitied-to-a-rvetroactive-payment-of-the-benefits--for--eageh
week-—for--whieh--the--individuat--fited--a-timety-ciaim-far
benefits-and-for-which-benefits-were-denied-soleaty-by-reason

of-the-deniat-provided-for-in-enhis-sections

+3%({2) Benefits based on services described in
subsecttens subsection (1) and-—-t2}-of-this-seection-shatd
-3~ HB 141
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must be denied to any individual for any week whieh that
commences during an established and customary vacation
period or holiday recess if sueh the individual performs
sueh the services in the period immediately before suenh the
vacation periocd or holiday recess and there is reasonable
assurance that sach the individual will perform sueh the
service in the period immediately following suer the
vacation period or holiday recess.

t43(3) DBenefits based on services described in
subsections subsection (1) and——fé+—e€—bhi:—sectien to an
individual who performed saeh  the services for an
educational institutien while in the employ of an
educational service agency shai® must be denied as specified
in subsections (l}y and (2)7-and-t3)-of--this--sectton. Fhe
term

{43--POR-PHB-PERPOSES-@F-FHES-SECPIONT

tA¥ THE TERM "educational service agency" means a
governmental agency or governmental entity whieh that is
established and operated exclusively for the purpose of
providing sueh service to one or more educational
institutionssy

4By --UREASONABEE-ASSURANEE! - :NELUBES-BE¥-15-N8P--LIMIPED

PO-—~AN--QFPER--OP--~-EMPHLOYMENT--OR--ASSISNMEN?--MABE--BY--THE

EBHEAFIENAE--EtNSTITHTION--IP--PHE-QFFER-OR-ASSIGNMENT -#5-NOF

ECONPINGENT-SN-ENROBEMENT 7 ~PUNBS7 ——OR--PROGRAM--CHANGES - —--AN

—4- HB 141
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INBIVIDUALE- -WHO-—HAS--BEEN-NOFIPIEB-PHAF-HE-WILL-BE-REPHAEED

ANB-BOES-KNOFP-HAVE-AN-OPPER-DP-EMPEEO¥MENT--OR--ASS FENMENY- - ¢80

PERPBRM--SERVIEES-~FOR--AN--EDUEATEIONAL--INSPIFHPION--I5-NOF

E€6NSIDERED-PO-HAVE-REASONARBRE-ASSHRANKEE, "

Section 2. Ssection 20-9-806, MCA, is amended to read:

“20-9-806. School closure by declaration of emergency.
If a schoel is closed by reason of a declaration of
emergency by the governory:

{1} the pupil-instruction days lost during the closure
need not be rescheduled to meet the minimum requirement for
pupil-instruction days that a school district must conduct
during the school year in order to be entitled to full
annual equalization apportionment; and

{2) nonprofessional school employees must receive fuyll

wages and benefits for the days not scheduled.”

NEW SECTION. Section 3. Applicability. (1) [Section 1]

applies to claims for benefits that are made after [the

effective date of this act]).

{2) {Section 2] applies retroactively, within the
meaning of 1-2-109, to emergency c¢losures on or after
January 1, 1991.

HEW SECTION. Section 4. Effective date. [This act] is
effective on passage and approval.

-End-

-5- HB 141



MAJORITY REPORT

SENATE 9TANDING COMMITYEER REPORT

Page 1 of 1
April 1, 1991

MR. PRESIDENT:

We, the majority of the committee on Labor and Employment
Relations having had under consideration House Bill No. 141
(third reading copy -- blue}, respectfully report that House Bill
No. 141 be amended and as so amended not be concurred in.

1. Page 5, line 16.

Following: line 15

Ingert: "NEW SECTION, Section 3. Conflict of laws. If the
United States mecretary of labor finds a provision of [this
act] to be in conflict with the Pederal Unemployment Tax
Act, then the prevision cf [this act] in conflict with the
Federal Unemployment Tax Act is invalid.,”

Renumber: subsequent sectiona

Signed: T
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Signed: g N
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MINORITY REPORT
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April 1, 1991

HR. PRESIDENT:

We, the minority of the committee on Labor and Employment
Relations having had under consideration House Bill No., 141
{third reading copy -- blue}, respectfully report that House Bill
No. 141 be amended and as so amended be concurred in:

1. Page S5, line 1i6.

Following: line 15

Insert: "NEW SECTION. Section 3. Conflict of laws. 1If the
United States secretary of labor finds a provision of [this
act] to be in conflict with the Federal Unemployment Tax
Act, then the provision of [this act] in conflict with the
Federal Unemployment Tax Act is invalid.”

Ranumber: subsequent sections

Signed:

Signed:
Bob Pipinich

Tom Towe
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