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7%({5;‘_ BILL No. //7
INTRODUCED BY Q’@M\
A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING A FUNERAL

PROCESSION THE RIGHT-OF-WAY THROUGH STREET AND HIGHWAY
INTERSECTIONS; REGULATING THE CONDUCT OF A FUNERAL
PROCESSION; DEFINING THE CIRCUMSTANCES WHEN THE PERSON
CONDUCTING A FUNERAL PROCESSION IS LIABLE FOR DAMAGES; AND

AMENDING SECTION 61-8-201, MCA,”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-8-201, MCA, is amended to read:
"61-8-201. Obedience to traffic-control devices --

exception for emergency vehicles and funeral processions.

(1) The driver of any a vehicle shall obey the instructions
of any an official traffic-conirol device applicable thereto

to his vehicle and placed in accordance with the provisions

of this chapter unless otherwise directed by a highway
patrol officer or pclice officer, subject toc the exceptions

granted in this chapter to the driver of an authorized

emergency vehicle in-this-chapter and to the driver of a

motor vehicle in a funeral procession.

{2) No A provision of this chapter for which signs are
required sheit may not be enforced against  an  alleged

violator if at the time and place of the alleged violation
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an official sign is not in proper position and sufficiently
legible to be seen by an ordinarily observant person.
Whenever a particular section does not state the signs are
regquired, sueh the section shaii-be is effective even though

nc signs are erected or in place.”
NEW SECTION. Section 2, Funeral escort vehicle.

“Funeral escort vehicle" means a motor vehicle properly
equipped pursuant to {section 6] driven by a person who
holds a valid motorcycle endorsement to his driver's

license,

NEW SECTION. Section 3. Funeral lead vehicle. "Funeral

lead wvehicle" means a motor vehicle, including a funeral
hearse, properly equipped pursuant to [section 6) leading
and facilitating the movement of a funeral procession and
driven by a person who holds a valid commercial vehicle

operator's endorsement to his driver's license,

NEW SECTION. Section 4. Funeral procession. “Funeral

procession” means two Or more motor vehicles, one of which
is carrying the remagins of a deceased person, in the
daylight hours, including a funeral 1lead vehicle and a
funeral escort vehicle.

N#w SECTION. Section 5. Funeral procession

right of-way -- funeral 1lead vehicle and Funeral escort
vehicle in funeral procession. (1) Except as provided in
subsection (1), pedestrians and opsrators of motor  vehicles

INTRODUCED BILL
o2 RO 1
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shall yield the right-of-way to a motor vehicle that is part
of a funeral procession being led by a funeral lead vehicle
or a funeral escort vehicle.

{2) Afcer a funeral lead vehicle enters an
intersection, the other vehicles in the funeral procession
may continue to follow the funeral lead vehicle through the
intersection despite any official traffic-control device,
right-of-way provisions of this chapter, or lccal ordinance
if the operator exercises reasonable care toward any other
vehicle cr pedestrian.

{3) Except as provided in subsection {4), a driver of a
funeral escort vehicle may direct the drivers of other
vehicles 1in a funeral procession to proceed through an
intersecticn or to make turns or other movements despite any
official traffic-control device. The driver of a funeral
escort wvehicle may direct and control the drivers of
vehicles not in a funeral procession, including those in or
approaching an intersection, to stop, proceed, or make turns
or other movemsnts without regard to an official
traffic-control device. A funeral escort vehicle may exceed
the speed limit by 15 miles per hour when overtaking the
funeral procession to direct traffic at the next
intersection. However, use of a Euneral escort vehicle |is
not required.

{4) A funeral procession has the righo-of-way at
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intersections regardless of official traffic-control
devices, except that an operator of a vehicle in a funeral
procession shall yield the right-cf-way to an approaching
authorized emergency wvehicle giving an audible or wvisible
signal or when directed to do so by a highway patrol officer
or police officer.

NEW SECTION. Section 6. Equipment required for funeral

vehicle -~ restricted 1light use. (1) A& funeral escort
vehicle or a funeral lead vehicle must be equipped with at
least one lighted clrculation lamp exhibiting an amber light
or lens visible wunder normal atmospheric conditions for a
distance of 500 feet from the front of the vehicle.

(2} A funeral escort vehicle or a funeral lead vehicle
may illuminate a flashing amber light only when the vehicle
is in use in a funeral procession.

NEW SECTION. Section 7. Driving in funeral procession.

{1) A vehicle in a funeral procession shall follow the
preceding vehicle in the funeral procession as closely as is
practicable and safe.

(2) &An ordinance, law, or regulation requiring that
motor vehicles be operated to allow sufficient space between
them to enable another vehicle to enter and occupy that
space without danger does not apply to vehlicles in a funeral

processicn.

(3) The driver of a motor vehicle in a funeral

—4-
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procession may not drive the vehicle at a speed greater
than:

(a) 55 miles per hour on a highway where the posted
speed limit is 5% miles per hour or more; or

(b} 5 miles per hour below the posted speed 1limit on
other streets or roads.

(4) A vehicle being operated in a funeral procession
must have its headlights and taillights 1lluminated.

(5) The turn signals must be flashing simultanecusly as
warning lights on a vehicle that:

{a) is the first vehicle in a funeral procession; or

{b) the driver has reason to believe 1s the last

vehicle in a funeral procession.

NEW SECTION. Section 8. vehicles not in  funeral

procession, The driver of a wvehicle that 1is not part of a
funeral procession may not:

{1) drive between the vwvehicles forming a funeral
procession while they are in motion except when:

(a) authorized to do so by a police officer; or

{b} driving an authorized emergency vehicle emitting an
audible or visible signal;

(2) Jjoin a funeral procession to secure the
right-of-way granted by [section 5];

{3) pass a funeral procession on a multiple-lane

highway on the funeral procession's right side unless the
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funeral procession is in the farthest left lane;

(4) enter an intersection, even if the driver is facing
a green traffic-control sigral, when a funeral procession is
proceeding through a red traffic-control signal at that
intersection as permitted by [{section 5] uniess the driver
can do so without «<crossing the path of «the funeral
procession. IfF the red signal changes to green while the
funeral procession is within the intersection, the driver of
a vehicle facing a green signal may proceed subject to the

right-of-way of the funeral! procession.

NEW SECTION. Section 9. rLiability. (1) A funeral

director or mortician in charge of a funeral procession and
his employees and agents are not liable for death, perscnal
injury, or property damaye that is suffered by a perscn in a
funeral procession or that is caused by or is the result of
an action or inaction of the owmerator of a motor vehicle in
a funeral procession unless the death, personal injury, or
propertiy damage was proximately caused by the negligent or
intentional act of the funeral directer, the mortician, or
the emplcoyee or agent of the director or morticilan.

{2) The operator of a motor wvehicle in a funeral
procession is not an agent of the funeral director or
mortician unless the cperator:

(a) is an enployee of the funeral di-ector or mortician

acting in the course and scope of his employment; or
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{b) was retained as an independent contractor by the
funeral director or mortician and was performing services

pursuant to that contract.
NEW SECTION. Section 10. codification instructions.

{l) [Sections 2 through 4] are Intended to be codified as an
integral part of Title €1, chapter 1, parz 4, and the
provisions of Title 61, chapter 1, part 4, apply tc
[sections 2 through 47.

{2) (Sections S through 9] are intended to be codified
as an integral part of Tictle 61, chapter 8, part 3, and the
provisions of Title 61, chapter 8, part 3, apply to
[sections 5 through 9].

-End-
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APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION

HOUSE BILL NO. 117
INTRODUCED BY J. BROWN
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A FUNERAL
PROCESSION THE RIGHBT-OF-WAY THROUGH STREET AND HIGHWAY
INTERSECTIONS; REGULATING THE CONDUCT OF A FUNERAL
PROCESSION; DEPININS--THE--CIREUMSPTANCES--WHEN--FHE--PERSON
EONDUEPEING——A~—FPUNERAR--PROEESSIEN--15--LEIABBE--FOR--DAMAGES

PROVIDING THAT AN OPERATOR OF A VEHICLE 1IN A TFUNERAL

PROCESSION IS NOT NEGLIGENT IF HE FOLLOWS THE REQUIREMENTS

OF THIS ACT; PROVIDING THAT NEGLIGENCE MAY NOT BE IMPUTED TO

A FUNERAL DIRECTOR OR MORTICIAN IF NO NEGLIGENCY EXISTS ON

THE PART OF THE OPERATOR OF A VEHICLE 1IN A FUNERAL

PROCESSION; AND AMENDING SECTION 61-8-201, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 61-8-201, MCA, is amended to read:

"61-8-201. Obedience to traffic-control devices —-

exception for emergency vehicles and funeral processions.

(1) The driver of amy a vehicle shall obey the instructicns
of amy an official traffic-control device applicable therete

to his vehicle and placed in accordance with the provisions

of this chapter unless otherwise directed by a highway
patrol cofficer or police officer, subject to the exceptions

granted in this chapter to the driver of an authorized
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emergency vehicle tu-this—e¢hapter and te the driver of a

motor vehicle in a funeral procession.

{2) MNo A prcvision of this chapter for which signs are
required ama** may_ not be enforced against an alleged
violator if at the time and place of the alleged violation
an official sign is not in proper position and sufficiently
legible to be seen by an ordinarily observant person.
Whenever a particular section does not state the signs are
required, sueh the section shati-be is effective even though

no signs are erected or in place.”

NEW SECTIoN. Section 2. Funeral escort vehicle.
"Funeral escort vehicle" means a motor vehicle properly
equipped pursuant to [section $] driven-by-a-person-whe
hotds--a--vatid--moeorcyclte——endorsement——to-—-khis——-driveris
ticanse.

NEW SECTION. Section 3. Funeral lead vehicle. "Funeral
lead vehicle" means a motor vehicle, including a funerail
hearse, properly equipped pursuant to [section 6] leading
and facllitating the movement of a funeral procession and
driven-by-a-persan-whe—-hotda—-a—-vatid--commerciat--vehicie

operatorts-endorsemenet-ta-his-drivepris~-ttaense,

NEW SECTION. Section 4, Funeral procession. "Funeral

procession”  means two or more motor vehicles, one of which

i3 carrtying the vremains of a deceased person, in the

daylight hours, including a funeral l=ad vehicle and a
SECOND READING

-2~ HB 117
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funeral escort vehicle.

NEW SECTION. 9Section 5. Funeral

procession
right—-of~way -- funeral 1lead vehicle and funeral escort
vehicle in funeral procession. ([1) Except as provided in
subsecticon {4), pedestrians and operators of motar vehicles

shall yield the right-of-way toc a motor vehicle that is part
of a funeral procession being led by a funeral lead wvehicle
or a funeral escort vehicle.

(2) After a funeral lead vehicle enters an
intersection, the other wvehicles in the funeral procession
may continue to follow the funeral lead vehicle thriough the
intersection despite any official traffic-control device,
right-of-way provisions of this chapter, or local ordinance

if the operator exercises reasonable care toward any other

vehicle or pedestrian. WHEN THE FUNERAL LEAD VEHICLE ARRIVES

AT AN INTERSECTION, IT MUST COMPLY WITH THE REQUIRZIMENTS OF

ANY OFFICIAL TRAFFIC-CONTROL DEVICE, RIGHT-OF-WAY PROVISION

OF THIS CHAPTER, AND LOCAL ORDINANCE.

(3) Except as provided in subsection (4), & driver of a
funeral escort vehicle may direct the drivers of other
vehicles in a funeral procession to proceed through an
intersection or to make turns or other movements despite any
official traffic-control device. The driver of a funeral
escort  vehicle may direct and control <the drivers of

vehlcies not in a funeral procession, including those in or

-3~ HB 117
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apprecaching an intersection, to stop, proceed, or make turns

or other movements without regard to an official
traffic-control device. A-funeral-escort-vehieie-may-exceed
the-speed-iimit-by-:S-miies-per--hour--when--avertaking-—the
funeral---procession---ta--—direct—-—-traffic—--at-—-the——next

intersectiont PERSONS DIRECTING TRAFFIC SHALL COMPLY WITH

THE PROVISIONS OF 61-1-411. However, use of a funeral escort

vehicle is not required.

{4) A VEHICLE IN A funeral procession has the

right-cf~way at intersections regaréliess of official

traffic-vontrel devices PROVIDED THE DRIVER OF THAT VEHICLE

AND THE DRIVERS OF ALL VEHICLES IN THEE FUNERAL PROCESSION

MEET ALL THE REQUIREMENTS OF [SECTIONS 2 THROUGH 8], except

that an operator of a vehiele in a funeral procession shall
yield the right-of-way to an approaching authorized
emergency vehicle giving an audible or visrbie VISUAL signal
or when directed to do so by a highway patrol officer or

police officer. THIS SECTION DOES NOT RELIEVE THE DRIVER OF

A VEHICLE IN & FUNERAL PROCESSION FROM THE DUTY TO DRIVE

WITH DUE REGARD FQOR THE SAFETY OF ALL PERSONS USING THE

HIGHWAY.

NEW SECTION. Section B. Equipment required for EFuneral
vehicle -- restricted 1light use. (1) A funeral escort
vehicle or a funeral lead vehicle must be equipped with at

least one lighted eireniation ROTATING OR OSCILLATING lamp

—4- HB 117
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exhibiting an amber light or lens visible under normal
atmospheric conditions for a distance of 500 feet frcm the
front of the vehicle,

{2) A funeral escort vehicle or a funeral lead vehicle

may illuminate a £iaahing ROTATING OR OSCILLATING amber

light only when the wvehicle is in use in a funeral
procession.

NEW SECTION. Section 7, Driving in funeral procession.
{1} A wvehicle in a funeral procession shall follow the
preceding vehicle in the funeral procession as c¢losely as is
practicable and safe,

{2) An ordinance, law, or regulation reguiring that
motor vehicles be operated to allow sufficient space between
them to enable another vehicle to enter and occupy that
space without danger does not apply to vehicles in a funeral
procession.

(3) The driver of a motor vehicle in a funeral
procession may not drive the vehicle at a speed greater
than:

(a) 55 miles per hour on a highway where the posted
speed limit is 55 miles per hour or more; or

(b) 5 miles per hour below the posted speed limit on
other streets or roads.

{4) & vehicle being cperated in a tuneral procession

must have its headlights and talllights illuminated.
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(5) The turn signais must be flashing simultaneously as

warning lights on a vehicle that:

{a) is the first vehicle in a funeral procession; or

tb) the driver has reason to believe is the last

vehicle in a funeral procession.

NEW SECTION. Section 8.
procession., The driver of
funeral processicn may not:

(1) drive between the
procession while rhey are in

fa) authorized to do so

Vehicles not in funeral

a vehicle that is not part of a

vehicles forming a funeral
motion except when:

by a pelice officer; or

(b} driving an authorized emergency vehicle emitting an

audible or visible signal;

(2) join a funeral

procession co secure the

right-of-way granted by [section 5}:

(3) pass a funeral
highway on the funeral proce

funeral procession is in the

procession on a multiple-lane

ssion's right side wunless the

farthest left lane;

{4) enter an intersection, even if the driver is facing

a green traffic-control s

ignal, when a funeral procession

BEING CONDUCTED IN COMPLIANCE WITH [SECTIONS 2 THROUGH 8] is

proceeding through a red t

raffic-conteol signal at that

intersection as permizted by {section 5] unless the driver

can  do sa withoa

2z R -

TS84

procession. [ the rea s

ng the path ©f rthe funeral

ignal changes to green while the

_a- HB 117
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funeral procession is within the intersecticon, the driver of
a vehicle facing a green signal may proceed subject to the

right-of-way of ehe A VEHICLE PARTICIPATING IN A funeral

procession.

NEW SECTION. Section 9. Liability. ~T717 ~ A ~~runaral
direersr-or-mortietan-in-charge-ef-a-funersat-procesaton-——and
his--empioyees—and-agents-are—not-itiabie-for-deacthr-personal
injuryr;-or-proparey-damage-ehac-ita-suéfarad-py-a-parson-in-a
funerai-procession-or-that-ts-caused-by-or-z3-the-resuie-—~of
an——actisn-or-inaction-af-rhe-speravor-af-a-motor-ventcte-in
a-funerai-procession-uniess-the-cascpr-perssnat-—rasoryr-—or
prapasty-—damage-—-—waAs-proximataly-caused-py-the-negitgent-or
zntentionat-act-of-the-funerai-dicractors-the-~maceietany-—ar
the-ampioyes-ar-agent-of-the-director-or-morctctans

t2y--The--operator--of-—a--moesr-—vehicte--in--a-funeral
procession-ts-net-——an--—agent--ef--tha--funerai--dirsctor--or
mortician-uniess-che-operatses

tay-—-ts-an-empioyes-cf-+he-funerai-direscor-sr-mortictan
acting-tn-the-conrse~and-scope-of-his-empiayment-or

{b}y--was--retrined-—as--an-independenc-contracror-py-the
funerat-director-or-mortietan-and--was--performing--services

pursuant--to--that-——centracts THEE OPERATOR CF A VEHICLE IN A

FUNERAL PROCESSION, INCLUDING A LEAD VEHICLE OR AN ESCORT

VEHICLE, IS NOT NEGLIGENT IF HE QPERATES THE VEHICLE I[N

ACCORDANCE WITH THE REQUIREMENTS OF {SECTIONS 2 THROUGH 8].

-7~ HB 117
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WHEN NO NEGLIGENCE EXISTS ON THE PART OF THE OPERATOR OF A

VEHICLE IN A FUNERAL PROCESSION, NONE MAY BE IMPUTED TO THE

FUNERAL DIRECTOR OR MORTICIAN ORGANIZING THE PROCESSION, TO

THE AGENT OF THE FUNERAL DIRECTOR OR MORTICIAN, OR TO A

MEMBER OF A LOCAL LAW ENFORCEMENT AGENCY ACTING AS TEE

AGENT, WITH OR WITHOUT COMPENSATION, OF THE FUNERAL DIRECTOR

OR MORTICIAN.

NEW SECTION. Section 10. Codification instructions.
(1) [Sections 2 through 4} are intended to be codified as an
integral part of Title 61, chapter 1, part 4, and the
provisions of Ticle 61, chapter 11, part 4, apply to
[sections 2 tnrough 4].

(2) I[Sections S threugh 9] are intended to bhe codified
as an integral part of Ticle 61, chapter 8, part 3, and the
provisions o©f Title €1, chapter 8, part 3, apply ¢to

[sections 5 through 9.

-End-

-8- HB 117
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BOUSE BILL NO. 117
INTRODUCED BY J. BROWN
A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A FUNERAL
PROCESSION THE RIGHT-QF-WAY THROUGH STREET AND HIGHWAY
INTERSECTIONS; REGULATING THE CONDUCT OF A FUNERAL
PROCESSION; PEFPINING--PHE--€IRCUMSTANECES~--WHEN--PHE--PERS6N
CONDUETING-—A-—-PUNBRAL--PROCESSION-~15--BIABEE--POR--BAMRGES

PROVIDING THAT AN OPERATOR OF A VEHICLE 1IN A FUNERAL

PROCESSION IS NOT NEGLIGENT IF HE FOLLOWS THE REQUIREMENTS

OF THIS ACT; PROVIDING THAT NEGLIGENCE MAY NOT BE TIMPUTED TO

A FUNERAL DIRECTOR OR MORTICIAN IF NO NEGLIGENCY EXISTS ON

THE PART OF THE OPERATGR OF A VEHICLE IN A FUNERAL

EROCESSIONM; AND AMENDING SECTION 61-8-201, MCA."

BE IT ENACTED BY THE LEGISLATURE QOF THE STATE OF MONTANA:
Section 1. section 61-8-201, MCA, is amended to read:
"61-8-201. Obedience to traffic-control devices -——

exception for emergency vehicles and funeral processions.

(1) The driver of amy a vehicle shall obey the instructions
of any an official traffic-control device applicable therete

to his vehicle and placed in accordance with the provisions

of this chapter unless otherwise directed by a highway
patrol officer or police officer, subject to the exceptions

granted in_ this chapter to the driver of an authorized
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emergency vehicle #n-this-chepter and to the driver of a

motor vehicle in a funeral procession.

{2) Mo A provision of this chapter for which signs are
required anat* may not be enforced against an alleged
violator if at the time and place of the alleged violation
an official sign is not in proper position and sufficiently
legible to be seen by an ordinarily observant person.
Whenever a particular section does not state the signs are
required, sueh the secticn shati-be is effective even though

no signs are erected or in place.”

NEW SECTION. Section 2. Funeral escort vehicle.
"Funeral escort vehicle® means a motor vehicle properly
equipped pursuant ko [section &) driven-by-a-person-who
hotds--a--vatid--motoreyecte--endorsement-—to--his-———drirverts

Ticense,

NEW SECTION. Section 3. Funeral lead wehicle. "Funeral
lead wvehicle" means a motor vehicle, including a funeral
hearse, properly equipped pursuant to [section 6] leading
and facilitating the movement of a funeral procession and
deiven-by-a-person-vho--hotds--a--vatid--commerciat--vehicie
speratoris-cndarsement—to—hin-deiverin-ticense,

NEW SECTION. Section 4. Puneral procession. "Funeral
processicn" means two or more motor vehicles, one of which
is carrying cthe remains o©f a deceased person, in the

daylight thours, including a funeral 1lead vehicle and a

THIRD READING

-2- HB 117
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funeral escort vehicle.

NEW SECTION. Section 5. Puneral procession

right-of-way —— funeral lead vehicle and funeral escort
vehicle in Ffuneral procession. (1) Except as provided in
subsection {4), pedestrians and operators of motor vehicles
shall yield the right-of-way to a motor vehicle that is part
of a funeral procession being led by a funeral lead vehicle
or a funeral escort vehicle.

(2) After a funeral lead vehicle enters an
intersection, the other vehicles in the funeral procession
may continue to follow the funeral lead vehicle through the
intersection despite any official traffic-control device,
right-of-way provisions of this chapter, or local ardinance
if the operator exercises reasonable care toward any other

vehicle or pedestrian. WHEN THE FUNERAL LEAD VEHICLE ARRIVES

AT AN INTERSECTION, IT MUST COMPLY WITH THE REQUIREMENTS OF

ANY OFFICIAL TRAFFIC-CONTROL DEVICE, RIGHT-OF-WAY PROVISION

QF THIS CHAPTER, AND LOCAL ORDINANCE.

{3) Except as provided in subsection (4), a driver of a
funeral escort vehicle may direct the drivers of other
vehicles in a funeral procession to proceed through an
intersection or to make turns or other movements despite any
offictal traffic-control dewvice. The driver of a funeral
escort vehicle may direct and control the drivers of

vehicles not in a funeral processiaon, including those in or

-3- HB 117
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approaching an intersection, to stop, proceed, or make turns
or other movements without regard to  an official
traffic-control device. A-funerai-escort-vehicie-may-exceed
the-speed-timit-by-15-mites-per--hour—--when-——overtaking--the
funeral-—-procession---te---direcet---traffic---at--the--next

intersectiont PERSONS DIRECTING TRAFFIC SHALL COMPLY WITH

THE PROVISIONS OF 61-1-411. However, use of a funeral escort

vehicle is not required.

(4} A VEHICLE IN A funeral procession has the

right-of-way at intersections regardless of official

traffic-control devices PROVIDED THE DRIVER OF THAT VEHICLE

AND THE DRIVERS OF ALL VEHICLES IN THE FUNERAL PROCESSION

MEET ALL THE REQUIREMENTS OF {SECTIONS 2 THRQUGH B], except

that an operator of a vehicle in a funeral procession shall
vield the right-of-way te an appreaching authorized
emergency vehicle giving an audible or visible VISUAL signal
or when directed to do so by a highway patrol officer or

police officer., THIS SECTION DOES NOT RELIEVE THE DRIVER OF

A VEHICLE IN A FUNERAL PROCESSION FROM THE DUTY TOQ DRIVE

WITH DUE REGARD FOR THE SAFETY OF ALL PERSONS USING THE

HIGHWAY.

NEW _SECTION. Section 6. Equipment required for funeral
vehicle —— restricted 1light wuse. (1) A funeral escort
vehicle or a funeral lead vehicle must be equipped with at

least one lighted errentatien ROTATING OR OSCILLATING lamp
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exhibiting an amber 1light or 1lens wvisible under normal
atmospheric conditions for a distance of 500 feet from the
front of the vehicle.

{(2) A funeral escort vehicle or a funeral lead vehicle

may illuminate a £3Iasking ROTATING OR OSCILLATING amber

light only when the wvehicle is in use in a funeral
procession.

NEW SECTION. Section 7. priving in funeral procession.
{1) A vehicle in a funeral procession shall follow the
preceding vehicle in the funeral procession as closely as is
practicable and safe.

{2) An ordinance, law, or regulation requiring that
motor vehicles be operated to allow sufficient space between
them to enable another wvehicle to enter and occupy that
space without danger does not apply to vehicles in a funeral
procession.

(3} The driver of a motor vehicle in a funeral
procession may not drive the wvehicle at a speed greater
than:

(a) 55 miles per hour on a highway where the posted
speed limit is 55 miles per hour or more; or

(b) 5 miles per hour below the posted speed limit on
other streets or roads.

{4) A vehicle being operated in a funeral procession

must have its headlights and taillights illuminated.
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(5} The turn signals must be flashing simultaneously as
warning lights on a vehicle that:

{a) is the first vehicle in a funeral procession; or

{b) the driver has reason to believe is the last

vehicle in a funeral procession.

NEW SECTION. Section B. vehicles not in funeral
procession, The driver of a vehicle that is not part of a
funeral procession may not:

{1} drive between the vehicles forming a funeral
procession while they are in motion except when:

{a) authorized to do s0 by a police officer: or

{b) driving an authorized emergency vehicle emitting an
audible or visible signal;

{2) join a funeral procession to secure the
right-of-way granted by [secticn 5);

{3} pass a funeral procession on a wmultiple-lane
highway on the Euneral procession's right side unless the
funeral procession is in the Farthest left lane:

{4} enter an intersection, even if the driver is facing

a green traffic-control signal, when a funeral procession

BEING CONDUCTED IN COMPLIANCE WITH {SECTIONS 2 THROUGH 8] is

proceeding through a red traffic-control signal at that
intersection as permitted by [section 5] unless the driver
can do so without crossing the path of the funeral

procession. If the red signal changes to green while the

~6- HB 117
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funeral procession is within the intersection, the driver of
a vehicle facing a green signal may proceed subject to the

right-of-way o©of the A VEHICLE PARTICIPATING IN A funeral

procession.

NEW SECTION., Section 9. tLiability. ~TIJ ~"A~~ runsral
director-or-mareieian-in-charge-of-a-fonerat-processian-—and
his——employees-and-agents-are-naot-iiabie-for-deathy-personat
injuryy-or-property-damage-that-:9-suffered-by-a-person-in-a
funerat-precession-or-that-is-caused-by-or-ts-the-reante--of
an--actien-or-inaction-of-~the-operator-of-a-motor-vehicie—in
a-funerat-procession-uniess-the-deathy-personai--inquryy--or
property--damage--was-proximatety-caused-by-the-negligent-or
intentional~ack-né-rhe-funeral-director;—the--measrticiany;——ae
thae-empioyee-or-agent-of-the-director-ar-mortictans

t2}--Fhe-~aperater—-of-—a--morter-—-vehicte--rn--a-funeral
procession-is-not--an--agent--sf--the--funerai--director--or
mereician-unieas—rhe-eperatars

tay--is~an-empioyee-cf-the-funerat-director-or-morkictan
aeting-in-the-course-and-scepe-of-his-empioymencr-or

tb)-—was--—retained--as——an-independent-contractor-by-the
funerai-director-or-mortician-and--was-—performing-—services

purshant--to--thact--contraees THE OPERATOR OF A VEHICLE IN A

FUNERAL PROCESSION, INCLUDING A LEAD VEHICLE OR AN ESCORT

VEHICLE, IS NOT NEGLIGENT IF HE OPERATES THE VEHICLE IN

ACCORDANCE WITH THE REQUIREMENTS OF [SECTIONS 2 THROUGH 8].
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WHEN NO NEGLIGENCE EXISTS ON_THE PART OF THE OPERATOR OF A

VEHICLE IN A FUNERAL PROCESSION, NONE MAY BE IMPUTED TO THE

FUNERAL _DIRECTOR OR MORTICIAN ORGANIZING THE PROCESSION, TO

THE AGERT OF THE FUNERAL DIRECTOR OR MORTICIAN, OR_TC A

MEMBER OF A LOCAL LAW ENFORCEMENT AGENCY ACTING AS TEE

AGENT, WITH OR WITHOUT COMPENSATION, OF THE FUNERAL DIRECTOR

OR MORTICIAN.

NEW SECTION. Section 10. Codification instructions.

{1) [Sections 2 through 4] are intended to be codified as an
integral part of Title 61, <chapter 1, part 4, and the
provisions o¢f Title 61, chapter 1, part 4, apply to
[sections 2 through 4].

(2) [Sections 5 through 9] are intended to be codified
as an integral part of Title 61, chapter 8, part 3, and the
provisions of Title 61, chapter 8, part 3, apply to
[sections 5 through 9}.

-End-
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HOUSE BILL NO. 117

INTROGUCED BY J. BROWN

A BTILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A FUNERAL

PROCESSION THE RIGHT-OF-WAY THROUGH STREET AND HIGHWAY
INTERSECTIONS; REGULATING THE CONDUCT OF A FUNERAL
PROCESSION; BEPINYHG--THE--CIREBMSTANCHS--WHEN--PHE--PERSON
EONPUETEING--A--PUNERAL--PROCESSION--15~-bIABLE--POR--BAMAGES

PROVIDING THAT AN OPERATOR OF A VEHICLE IN A FUNERAL

PROCESSION IS NOT NEGLIGENT IF HE FOLLOWS THE REQUIREMENTS

OF THIS ACT; PROVIDING THAT NEGLIGENCE MAY NOT BE IMPUTED TO

A FUNERAL DIRECTOR OR MORTICIAN IF NOQO NEGLIGENCE EXISTS ON

THE PART OF THE OPERATOR OF A VEHICLE 1IN A FUNERAL

PROCESSION; AND AMENDING SECTION 61-8-201, MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. sSection 61-8-201, MCA, is amended to read:
"61-8-201. Obedience to traffic-control devices --

exception for emergency vehicles and funeral processions.

(1) The driver of amy a2 vehicle shall obey the instructions
of amy an official traffic-control device applicable therete

to his vehicle and placed in accordance with the provisions

of this chapter unless otherwise directed by a highway
patrol officer or police officer, subject to the exceptions

granted in this chapter to the driver of an authorized
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emergency vehicle in—this-chapter and to the driver of a

motor vehicle in a funeral procession.

{2) Ne A provision of this chapter for which signs are
required shal} may not be enforced against an alleged
violator if at the time and place of the alleged violation
an official sign is not in proper position and sufficiently
legible to be seen by an ordinarily observant person.
Whenever a particular section does not state the signs are
required, aueh the section shail-be is effective even though
no signs are erected or in place.”

NEW SECTION. Section 2. Funeral escort vehicle.
"Funeral escort vehicle" means a motor vehicle properly
equipped pursuant to [section 6] deiven-by-a-person-whe
heida—-a——vnkid—-motercycie——endorsement—-to—-his———driver*s
ticense.

NEW SECTION. Section 3. Funeral lead vehicle. "Funeral
lead vehicle" means a motor vehicle, including a funeral
hearse, properly eguipped pursuant to [section 6] leading
and facilitating the movement of a funeral procession and
driven-by—u—perscn-vho——heids—-a—-vniid--commerciai-—vehic}e
operatoris-endersement-to-his-driveris-iicense.

NEW SECTION. Section 4. Funeral procession. "Funeral
procession” means two or more motor vehicles, one of which
is carrying the remains of a deceased person, in the

daylight hours, including a funeral lead vehicle and a

- HB 117
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funeral escort vehicle.

NEW SECTION. Section B. Funeral procession

cight-of-way -- funeral 1lead wvehicle and funeral escort
vehicle in funeral procession. (1} Except as provided in
subsection (4), pedestrians and operators of motor vehicles
shall yield the right-of-way to a motor vehicle that is part
of a funeral procession being led by a funeral lead vehicle
or a funeral escort vehicle.

(2) After a funeral lead vehicle enters an
intersection, the other vehicles in the Funeral procession
may continue to follow the funeral lead vehicle through the
intersection despite any official traffic-control device,
right-cf-way provisions of this chapter, or local ordéinance
if the operator exercises reasonable care toward any other

vehicle or pedestrian. WHEN THE FUNERAL LEAD VEHICLE ARRIVES

AT AN INTERSECTION, IT MUST COMPLY WITH THE REQUIREMENTS OF

ANY OFFICIAL TRAFFIC-CONTROL "EVICE, RIGHT-OF-WAY PROVISION

OF THIS CHAFTER, ANMD LOCAL ORDINANCE.

{3) Except as provided in subsection (4}, a driver of a
funeral escort wvehicle may direct the drivers of other
vehicles in a funeral procession to proceed through an
intersection or to make turns or other movements despite any
official traffic-contreol device. The driver of a funeral
escort vehicle may direct and control the drivers of

vehicles not in a funeral procession, including those in or
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approaching an intersection, to stop, proceed, or make turns
or other movements without regard to an official
traffic-control device. A-funeral-esecert-vehicie-may-exceed
the-speed-1imit-by-15-mites-per--hour--when——avertaking-—the
funerat---procession—--ta-——-direct---traffic-———at—-the--next

tntersections PERSONS DIRECTING TRAFFIC SHALL COMPLY WITH

THE PROVISIONS OF 61-1-411. However, uge of a funeral escort

vehicle is not reguired.

{(4) A VEHICLE IN A funeral procession has the

right-of-way at intersections regardless of cfficial

traffic-control devices PROVIDED THE DRIVER OF THAT VEHICLE

AND THE DRIVERS OF ALL VEHICLES IN THE FUNERAL PROCESSION

MEET ALL THE REQUIREMENTS OF [SECTIONS 2 THROUGH 8), except

that an operator of a vehicle in a funeral procession shall
yield the right-of-way to an approaching authorized
emergency vehicle giving an audible or wisibie VISUAL signal
or when directed to do so by a highway patrel officer ot

pelice officer. TEIS SECTION DOES NOT RELIEVE THE DRIVER OF

A VEHICLE IN A FUNERAL PROCESSION FROM THE DUTY TO DRIVE

WITH DUE REGARD FOR THE SAFETY OF ALL FPERSONS USING THE

HIGHWAY .
NEW SECTION. Section 6. Equipment required for funeral

vehicle ——- restricted 1light use. (1) A funeral escort
vehicle or a funeral lead vehicle must be equipped with at

least one lighted cireutation ROTATING OR OSCILLATING lamp

—-4- HB 117
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exhibiting an amber light or lens visible under normal
atmospheric conditions for a distance of 500 feet from the
front of the vehicle.

{2) A funeral escort vehicle or a funeral lead vehicle

may illuminate a €fiashing ROTATING OR OSCILLATING amber

light only when the wvehicle is in wuse in a funeral

procession.
NEW SECTION. Section 7. bDriving in funeral proceseion.

(1) A wvehicle in a funeral procession shall follow the
preceding vehicle in the funeral procession as closely as is
practicable and safe.

{2) An ordinance, law, or regulation requiring that
motor vehicles be operated to allow sufficient space between
them to enable another vehicle to enter and occupy that
space without danger does not apply to vehicles in a funeral
procession.

{3) The driver of a moter vehicle in a funeral
procession may not drive the vehicle at a speed greater
than:

taj} 55 miles per hour on a highway where the posted
speed limit is 55 miles per hour or more; or

{(b) S miles per hour below the posted speed limit on
other streets or roads.

{4) A vehicle being operated 1n a funeral procession

must have its headlights and taillights illuminated.
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(5} The turn signals must be flashing simultaneously as
warning lights on a vehicle that:

{a) is the first vehicle in a funeral procession: or

{b) the driver has reason to believe is the last

vehicle in a funeral procession.

NEW SECTION. Section 8. vehicles not in funeral
procession. The driver of a vehicle that is not part of a
funeral procession may not:

{1) drive between the vehicles formning a funeral
procession while they are in motion except when:

(a} authorized to do so by a peolice officer; or

{b) driving an authorized emergency vehicle emitting an
audible or visible signal;

{2) Join a funeral procession to secure the
right-of-way granted by [section S};

(3) pass a funeral procession on a mulriple-lane
highway on the funeral procession's right side wunless the
funeral procession is in the farthest left lane;

{(4) enter an intersection, even if the driver is facing

a green traffic-control signal, when a funeral procession

BEING COMDUCTED IN COMPLIANCE WITH [SECTIONS 2 THROUGH 8] is

proceeding through a red traffic-control signal at that
intersection as permitted by [section 5] unless the driver
can do so without crossing the path of the funeral

procession. If the red signal changes to green while the

—§- HB 117
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Euneral procession is within the intersection, the driver of
a vehicle facing a green signal may proceed subject to the

right-of-way of ethe A VEHICLE PARTICIPATING IN & funeral

procession.

NEW SECTION. Section 9. Liability. ~1IJ " ~"A~""runaral
director-or-mortician-in-charge-cf-a-funeral-procession——and
his--empioyees-and-agents-are-not-tiabie-fer-deanthr-persenat
injuryr-ar-property-damage-that-is-suffered-by-a-person-in-a
funerat-precession-or-that-+s-cavaed-by-or-is-the-resnte--of
an-~action-or-inaction-af-tha-speratsr-ef-a-motor-vahiecte-in
s-funerai-procession-uniess—sha-deaths-personat--injury;—-or
prepesey-—damage—-was-proximateiy-cansed-by-the-negitgent-or
ineentionai-act-of-the-funerat-dirsetar;-the--mostictans--or
the-employee-or-agent-of-the-director-or~marticians

{2y--Phe--operator--of-—a~--matoar--vehicte--zn--a-Eunerat
procession-is-net-—-an--agent--of--tne--funerai--director--or
mortieian-untess-the-operators

tat--is-an-empltoyes-af-rrhe-funerat-director-ar-mareician
acting-in-the-course-and-scope-of-his-employment:-or

th}--was--fetarmed--sna--an-independent-contractar-by-the
funerat-director-osr-marticinn-and--was——performing—-services

pursugant--to-~that--cantractr THE OPERATOR OF A VEHTICLE IN A

FUNERAL PROCESSION, ITNCLUDING A LEAD VEHICLE OR AN ESCORT

VEHICLE, IS NOT NEGLIGENT IF HE OPERATES THE VEHICLE IN

ACCORDANCE WITH THE REQUIREMENTS OF [SECTIONS 2 THROQUGH 81,
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WHEN NO NEGLIGENCE EXISTS ON THE PART OF THE JPERATOR OF A

VEHICLE IN A FUNERAL PROCESSION, NONE MAY BE IMPUTED TO THE

FUNERAL DIRECTOR OR MORTICIAN ORGANIZING THE PROCESSION, TO

THE AGENT OF THE FUNERAL DIRECTOR OR_MORTICIAN, OR_TO A

MEMBER OF A LOCAL LAW ENFORCEMENT AGENCY ACTING AS THE

AGENT, WITH QR WITHOUT COMPENSATION, OF THE FUNERAL DIRECTCR

OR MORTICIAN.

NEW SECTION. Section 10. codification instructions.
(1) {Sections 2 through 4] are intended to be codified azs an
integral part of Title 61, chapter 1, part 4, and the
provisions of Title &1, chapter 1, part 4, apply to
{sections 2 through 4],

{2) (Sections 5 through ¢} are intended tc be codified
as an integral part of Title 61, chapter 8, part 1, and the
provisions of Title 61, chapter 8, part 3, apply to
[sections 5 through 9}.

-End-
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