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HOUSE BILL NO. 110

INTRODUCED BY GILBERT

IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 97; NOES, 0.

TRANSMITTED TO SENATE.
IN THE SENATE

INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

SECOND READING, CONCURRED IN.

THEIRD READING, CONCURRED IN.
AYES: 49; NOESI 0.

RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.

THIRD READING, AMENDMENTS



CONCURRED IN.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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HB 0110/01

HOUSE BILL NO. 110

INTRODUCED BY GILBERT

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAW
RELATING TO THE RECULATION OF BLOOD AND URINE TESTING;
ALLOWING BLOUD AND URINE TESTING OF EMPLOYEES ARD JOB
APPLICANTS 1IN JOBS INVOLVING THE COMMERCTAL TRANSPORTATION
OF PERSONS AND COMMODITIES IF THE TESTING IS REQUIRED BY
FEDERAL LAW; ALLOWING THE RELEASE OF TEST RESULTS AS
REQUIRED BY FEDERAL LAW; AMENDING SECTION 39-2-304, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-2-304, MCA, is amended ro read:
w39-2-304. Lie detector tests prohibited -— regulation

of bloed and urine testing. (1) Neo A person, firm,

corporation, or othez business entity or representative
thereof shai} may not require:

ta) as a condition for employment or continuation of
employment, any person to take a polygraph test or any form
of a mechanical lie detector test;

(b} as a conditica for employment, any person to submit
to a blood or urine test, except for employment in:

{i) hazardous work eavironments er—ina;

(ii) jobs the primary respensibllity of which is

/[\/@garm legislanve Councit

10
11
12
13
14
15
16
17
18
19

20
21

22

23

24

H8 0110,/01

security, public safety, or fiduciary responsibility; or

(iii) jobs involving the commercial transportation of

persons or comnodities if the testing is required by federal

law; and

fc) as a condition for continuation of employment, any
employee to submit to a bleocod or urine test unless the
employer has reason to belleve that the employee's facultles
are impaired on the job as a result of alcochol consumption

or illegal drug wuse or the testing is requir.d by federal

law,

{2) Prior to the adminiscration of a druy or alcohol
test, the person, firm, corporation, or other business
entity or its representative shall adopt a written testing
procedure and make it available to all perscns subject to
testing. A testing procedure rust provide for the:

{a) collection of a blood or urine specimen in a manner
that minimizes invasicon of persconal privacy while ensuring
the integrity of the collection process:

tb} collection of a guantity of specimen sufficient to
ensure the administration of several tests;

(c) coilection, storages, and transportation of the

specimen in tamper-proaf containers;

(d) adoption cf chain-ci-cuztody oeumentation
procvedures identifying how the speciren was  handled  ans
Losted;

. INTRODUCED BILL
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fe) werification of test results by two or more
different testing procedures before judging a test positive;
and

(f) prohibition of the release of test results, except
as authorized by the person tested or as reguired by a court
of law or federal law.

{3) The person, firm, corporation, or other business
eatity or its representative shall provice a ¢opy of drug or
alcohol test results to the perscn tested and provide him
the opportunity, at the expense of the person reguiring the
test, to obtain a confirmatory test of the blood or urine by
an independent laboratory selected by the person tested. The
person tested must be given the opportunity to rebut or
explain the results of either test or both tests.

{4) Adverse action may not be taken against a person
tested under subsections {1)(b), (l){c), (2), and (3) if the
person tested presents a reasonable explanation or medical
opinion indicating that the results of the test were not
caused by alcocheol consumption or illegal drug use.

(5} A person who violates this section is guilty of a
misdemeancr.”

NEW SECTION, Section 2. Effective date. [This act] is

ef fective on passoge and approval.

-End-
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HB 0ll0/02
APPROVED BY COMMITTEE

ON LABOR & EMPLOYMENT
RELATIONS

HOUSE BILL NO. 1190

INTRODUCED BY GILBERT

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAW
RELATING TO THE REGULATION OF BLOOD AND URINE TESTING;
ALLOWING BLOOD AND URINE TESTING OF EMPLOYEES AND JOB
AFPPLICANTS IN JOBS INVOLVING THE INTRASTATE COMMERCIAL
TRANSPORTATION OF PERSONS AND COMMODITIES ¥P-¥HE-PESPING-IS
REQUIREB-BY--PEDHRAR--BAW; ALLOWING .THE RELEASE OF TEST

RESULTS AS REQUIRED BY PEBERAE LAW; DEFINING "INTRASTATE"

AND "COMMERCIAL MOTOR CARRIER"; AMENDING SECTION 39-2-304,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 33-2-304, MCA, is amended to read:
"39-2-304. Lie detector tests prohibited —— regulation

of blood and urine testing. (1) Ne A person, firm,

corporation, or other business entity or representative
thereof shait may not require:

(a) as a condition for employment or continuation of
employment, any person to take a polygraph test or any form
of a mechanical lie detector test:

(b)) as a condition for employment, any person to submit
to a blood or urine test, except for employment in:

{i) hazardous work environments er-inm;
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{(ii) jobs the primary responsibility of which is
security, public safety, or fiduciary responsibility; or

(iii) jobs involving the INTRASTATE commercial

transportation of persons or commodities if-the--teating-—is

required--by-federat-raw BY A COMMERCIAL MOTOR CARRIER OR AN

EMPLOYEE SUBJECT TO DRIVER QUALIFICATION REQUIREMENTS; and

(c) as a condition for continuation of employment, any
employee to submit te a blood or urine test unless the
employer has reason to believe that the employee's faculties
are impaired on the job as a result of alcohol consumption

or illegal drug use er—the-testing-is-regquired-by-federal

aw, EXCEPT THAT DRUG TESTING MAY BE CONDUCTED AT AN

EMPLOYEE'S REGULAR BIENNIAL PHYSICAL FOR EMPLOYMENT IN JOBS

INVOLVING THE INTRASTATE COMMERCIAL MOTOR CARRIER

TRANSPORTATION OF PERSONS OR COMMODITIES.

(2) Prior to the administration of a drug or alcohol
test, the person, firm, corporaticn, or other business
entity or its representative shall adopt & THE written

testing procedure THAT IS PROVIDED IN 49 CFR, PART 40, and

make 1t available to all persons subject to testing. A
testing-procedure-must-provide-for-thes
fay--cotlection-of-a-biloed-or-urine-specimen—-in-a-manner
that—minimizes-invcsion—af—personni~privacy——whi}e——ensuring
the-integrity-of-the-cotiection-process:

tby--coitection-—of-a-quantity-of-specimen-anffictent—to
SECOND READING
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ensure-the-administration—of-severai-tests;

tet--cottectiony-—storager—-and--transportation--of--the
apesimen—in-tamper-prosf-contatnerss

tdy—-adeption——~-of----chain-of-custedy----documentation
procedures——identifying-—how-—-the--apecimen—-was-handted-and
tesked;

fey--vertfication—-of-—test-—-resnits~-by-—twe--or---more
different~-testing-procedures-before-3ndging-a-cest-posstives
and

+£r--prohibition-—-cf-the-relense-of-tese-resgles;-except
as-auntherized-by-the-person-tested-or-as-reguired-by-a-coues
of-taw-or-federai-taws

{3} The person, firm, corporation, or other business
entity or its representative shall provide a copy of drug or
alechol test results to the person tested and provide him
the opportunity, at the expense of the person requiring the
test, to obtain a confirmatery test of the blood or urine by
an independent laboratory selected by the person tested. The
person tested must be given the opportunity to rebut or
explain the results of either test or both tests.

{4) Adverse action may not be taken against a person
tested under subsections (1l)(b), (i1)(c). (2), and (3) L1f the
person tested presents a reascnable explanation or medical
opinion indicating that the results of the test were not

caused by alcchol consumption or illegal drug use.

-3~ HB 110
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(5) A person who violates this section is guilty of a
misdemeanor.

{(6) AS USED IN THIS SECTION:

(A) "“COMMERCIAI, MOTOR CARRIER" HAS THE MEANING PROVIDED

IN 69-12-101; ANWD

{B) "INTRASTATE" MEANS COMMERCE OR TRADE THAT 1S BEGUN.,

CARRIED ON, AND COMPLETED WROLLY IN THIS STATE."

NEW SECTION. Section 2. Effective date. {This act] is

effective on passage and approval.

~End=

—4- HB 110
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HA 0110/02
HOUSE BILL NO. 110
INTRODUCED BY GILBERT
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAW

RELATING TO THE REGULATION OF BLOOD AND URINE TESTING:
ALLOWING BLOOD AND URINE TESTING OF EMPLOYEES AND JOB
APPLICANTS 1IN JOBS INVOLVING THE [INTRASTATE COMMERCIAL
TRANSPORTATION OF PERSONS AND COMMODITIES ¥F-FHE-PESTING~IS
REQU¥RED-BY~--PEDBRAB--BAW; ALLOWING THE RELEASE OF TEST

RESULTS AS REQUIRED BY PEBERAE LAW; DEFINING "INTRASTATE"

AND "COMMERCIAL MOTOR CARRIER"; AMENDING SECTION 39-2-304,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-2-304, HMCA, is amended to read:
"39-2-304. Lie detector tests prohibited —- regulation

of blood and wurine testing. (1) Ne A person, firm,

corporation, or other business entity or representative
thereof shatt may not require:

(a) as a condition for employment or continuation of
employment, any person to take a polygraph test or any form
of a mechanical lie detector test;

(b} as a condition for employment, any person to submit
to a blood or urine test, except for employment in:

(i) hbhazardous work environments erf-in;
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(ii) jobs the primary responsibility of which is
security, public safety, or fiduciary responsibility: or
{iti) jobs

transportation of persons or commodities tf-the--rasting——is

involving the  INTRASTATE commercial

required--by-federal-¥aw BY A COMMERCIAL MOTOR CARRIER OR AN

EMPLOYEE SUBJECT TO DRIVER QUALIFICATION REQUIREMENTS; and

{c) as a condition for continuation of employment, any
employee to submit to a blood or urine test unless the
employer has reascon to believe that the employee's faculties
are impaired on the job as a result of alcohol consumpticn

or illegal drug use er-the-testing-ts-required-by-federai

iaw, EXCEPT THAT DRUG _TESTING MAY BE CONDUCTEDR AT AN

EMPLOYEE'S REGULAR BIENNTAL PHYSICAL FOR EMPLOYMENT IN JOBS

INVOLVING THE INTRASTATE COMMERCIAL MOTOR CARRIER

TRANSPORTATION OF PERSONS OR COMMODITIES.

{2) Prior to the administration of a drug or alcchol
test, the person, firm, corporation, or other business
entity or 1its representative shall adopt a THE written

testing procedure THAT IS PROVIDED IN 49 CFR, PART 40, and

make it available tc all persons subject to testing. A
teﬁtinq*pfocedure—ﬁust—prcvide—for-ther

tay--cotiection-of -a-blocd-or-urine-specimen-in-a-manner
that-minimizes«&nvssién-of—pefsenai-privacy--vhéie-—ensuring
the-tntegrity-of-the-colisstten-preocess;

thy--cetiection-—-af-a-quantiey~af-specimaen-sufficiens—to

THIRD READING

-2~ HB 110
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enscre—the-admtnistration-of-severai-tests;

tey-—estiectiony~-storager——and--transportation--of--the
specimen-in-ramper-proof-ecsntainerss

td¥--adoption-—---cf----chatn-of-custody-—--dacumentation
procedures--tdentifytng-—how--the--specimen~-was-handted-and
testeds

ted--verificatton—-of-—resc-~reaptta--hy--two--or---more
different-testing-procedores-befare-Judging-a-test-poaitiver
and

tE+--prehtibition--af-the-ratease-of-test-resuita;-except
as-anthortred-by-the-person-tested-or-as-required-by-a-court
of-taw-or-federai-taws

{3) The person, firm, corporation, or ather business
entity or its representative shall provide a copy of drug or
alcohol test results to the person tested and provide him
the opportunity, at the expense of the person requiring the
test, to obtain a confirmatory test of the blood or urine by
an independent laboratory selected by the person tested. The
person tested must be given the opportunity to rebut or
explain the results of either test or both tests.

{4) Adverse action may not be taken against a person
tested under subsections (l)(b), (l}(c), (2), and (3} if the
person tested presents a reasonable explanation or medical
opinicn indicating that the results of the test were not

caused by alcohol consumption or illegal drug use.

-3- HB 110
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(5) A person who vioclates this section is guilty of a
misdemeanor.

(6) AS USED IN THIS SECTION:

{A) "COMMERCIAL MOTOR CARRIER" HAS THE MEANING PROVIDED

IN 69-12-101; AND

{B) “INTRASTATE" MEANS COMMERCE OR TRADE THAT 1S BEGUN,

CARRIED ON, AND COMPLETED WHOLLY IN THIS STATE."

NEW SECTION. Section 2. Effective date. [This act] is

effective on passage and approval.

-End-

—d- EB 110



SENATE STANDING COMMITTEE REPORT

MR. PRESIDENT:

We, your committee on Judiciary
House Bill No. 110 (third reading

Page 1 of 1
March 23, 1991

having had under consideration
copy -- blue), respectfully
amnended and as so amended be

Coordinatien instruction. If

then 39-2-304 as it appears

31] and are exempt from

31j.
an

Prior

ault, Chairman

report that House Bill No. 11@ be

concurred 1in:

1. Page 4, line 10.

Following: line 9

Insert: "NEW SECTION. Section 3.
Senate Bill No. 31 is passed and approved and 1if it includes
a sectlon that amends 39-2-3@4,
in [this act] is amended by adding a new subsection (6) that
reads:

"{6) Intrastate commercial motor carriers involved in
the transportation of persons or commodities are exempt from
the provisions of [subsections {2) through (4) of 39-2-304
as they appear 1in Senate Bill No.
[sections 2 through 4 and 6 of Senate Bill No.
to the administration of a drug or alcohol test,
intrastate commercial metor carrier involved in the
transportation of persons or commodities shall adopt the
written testing procedure that is provided in 49 CFR, part
49, and make 1t available to all persons subject to
testing.""
Signed: ) (L% i A
Richard Pinsone
Ly 3 -237)
ﬁﬁdﬂ”Coord.

5P 3-234/

Sec. of Senate

9.35

SENATE
HB o
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HOUSE BILL NO. 110

INTRODUCED BY GILBERT

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAW
RELATING TO THE REGULATION OF BLOQD AND URINE TESTING:
ALLOWING BLOOD AND URINE TESTING OF EMPLOYEES AND JOB
APPLICANTS IN JOBS INVOLVING THE INTRASTATE COMMERCIAL
TRANSPORTATION OF PERSCONS AND COMMODITIES IP-FHE-TESPINS-1S
REQUIREB-B¥--PEBERAL~-EAW; ALLOWING THE RELEASE OF TEST

RESULTS AS REQUIRED RBY FEBHERAb LAW; DEFINING "INTRASTATE"

AND "“COMMERCIAL MOTOR CARRIER": AMENDING SECTION 3%-2-304,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 39-2-304, MCA, is amended to read:
"39-2-304. Lie detector tests prohibited -~ regulation

of blood and urine testing. (1) Ne A person, Eirm,

corporation, or other businesa entity or representative
thereof shali may not require:

{a) as a condition for employment or continuation of
employment, any person to take a polygraph test or any form
of a mechanical lie detector test;

{b) as a condition for employment, any person to submit
to a blood or urine test, except for employment in:

{i) bazardous work environments er—in;
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{ii) jobs the primary responsibility of which is

security, public safety, or fiduciary responsibility; or

{iii}) jobs invelving the INTRASTATE commercial

transportation of persons or commodities if-the--+escing—-is

required--by-federat-iaw BY A COMMERCIAL MOTOR CARRIER OR AN

EMPLOYEE SUBJECT TO DRIVER QUALIFICATION REQUIREMENTS; and

{c) as a condition for continuation of employment, any
enployee to submit to a bloed or urine test unless the
employer has reason to believe that the employee's faculties
are impaired on the job as a result of alcohol consumption

or illegal drug use or-the—teseing-+s-vequired-by-faderal

taw, EXCEPT THAT DRUG TESTING MAY BE CONDUCTED AT AN

EMPLOYEE'S REGULAR BIENNIAL PHYSICAL FOR EMPLOYMENT IN .JOBS

INVOLVING THE INTRASTATE COMMERCIAL MOTOR CARRIER

TRANSPORTATION OF PERSONS OR COMMODITIES.

(2) Prior to the admianistration of a drug or alcohol
test, the person, firm, corporation, or other business
entity or its representative shall adopt a THE written

testing procedure THAT IS PROVIDED IN 49 CFR, PART 40, and

make it available to all persons subject to testing. A
testing-precedure-muse-provide—for-thas
tar--ecotiection-cf-a-blasd-or-urine-specimen-tn-a-manner
thet-minimizes-invasion-of-personai-privacy-—whilte--snsuring
the-integrity-of-the-cotimetion-—processs

thi—-cotiestion—-of-a~quantity-of -specimen-suffitetent—to

-2- HE 110
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ensure-che-administration-of-several-tesess

te}-—-ecoiteetiony—storager——and--eranspercation--of—-the
specimen-in-tamper-proof—contatnerss

td}--adeption-——--of-———chain-of-custedy----doesumentation
procedurea-identifying-hew-—the--specimen-~-was~-nandied-—and
testeds

tey——verification———of-—ceat-—-resuita—-by-—two--or--moee
different-testing-procedures-hefore-judging-a-test-positives
and

tEy-—prehibition-cf-the-retease-of-test-resntea;--except
as-authorized-by-the-person-teated-or-as-regquired-by-a-ceurt
ef-itaw-or-federai-laws

{3} The person, firm, corporation, or other business
entity or its representative shall provide a copy of drug or
alcohol test results to the person tested and provide him
the opportunity, at the expense of the person requiring the
test, to obtain a confirmatory test of the blood or urine by
an independent laboratory selected by the person tested. The
person tested must be given the oppertunity to rebut or
explain the results of either test or both tests.

(4) Adverse action may not be taken against a person
tested under subsections {l){b), (1l)(e¢)., (2}, and (3) if the
person tested presents a reasonable explanation or medical
opinion indicating that the results of the test were not

c¢aused by alcohol consumption or illegal drug use.

~3- HB 110
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(5) A person who violates this section is guilty of a
migdemeanor.,

{6) AS USED IN THIS SECTION:

(A) "COMMERCIAL MOTOR CARRIER" HAS THE MEANING PROVIDED

IN 69-12-1Q1; AND

{B) "INTRASTATE" MEANS COMMERCE OR TRADE THAT IS BEGUN,

CARRIED ON, AND COMPLETED WHOLLY IN THIS STATE."

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF

SENATE BILL NO. 31 IS PASSED AND APPROVED AND IF IT INCLUDES

A _SECTION THAT AMENDS 39-2-304, THEN 313-2-304 A5 IT APPEARS

IN [(THIS ACT] 1S AMENDED BY ADDING A NEW SUBSECTION {6) THAT

READS:

“(6) INTRASTATE COMMERCIAL MOTOR CARRIERS INVOLVED IN

THE TRANSPORTATION OF PERSONS OR COMMODITIES ARE EXEMPT FROM

THE PROVISIONS OF [SUBSECTIONS ({2) THROUGH (4) OF 39-2-304

AS THEY APPEAR IN SENATE BILL NO. 31] AND ARE EXEMPT FROM

[SECTIONS 2 THROUGH 4 AND 6 OF SENATE BILL NO. 31]. PRIOR

TO _THE ADMINISTRATION OF A DRUG OR ALCOHOL TEST, AN

INTRASTATE COMMERCIAL MOTOR CARRIER INVOLVED IN THE

TRANSPORTATION OF PERSONS OR COMMODITIES SHALL ADOPT THE

WRITTEN TESTING PROCEDURE THAT TS PROVIDED IN 49 CFR, PART

40, AND MAKE IT AVAILABLE TO ALL PERSONS SUBJECT TO

TESTING."
-End-
-4~ HB 110





