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HOUSE: BILL NO. 110 

IN1'RODUCED BY GILBF.RT 

A BILL FOR AN ACT ENTITLED: "AN ACT AMF.NDING THE LAW 

RELATING TO THE REGULATION OF BLOOO AND URINE TESTING; 

ALLOWING BLOOD AND URINE TES1'1NG OF EMPLOYEES AND JOB 

APPLICANTS IN JOBS INVOLVING THE COMMERCIAL TRANSPORTATION 

OF PERSONS AND COMMODITIES IF THE TESTING IS REQUIRED BY 

FEDERAL LAW; ALLOWING THE RELEASE OF TEST RESULTS AS 

REQUIRED BY FEDERAL LAW; AMENDING SECTION 39-2-304, MCA: AND 

PROVIDING AN IM.Mt:DIATE EFFECTIVE DATE. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect ion 39-2-304, MCA, is amended to read: 

"39-2-304. Lie detector tests prohibited -- regulation 

of blood and urine testing. {1) No ~ person., firm, 

corporation, or other business entity or representative 

thereof ~hai± may not require: 

(a) as a condition. for employment or contirtuation of 

employment, any person to take a polygraph test or any form 

of a mechdnical lie detector test; 

(b) as a condition for employment, any persor1 to subffiit 

to a bl~od or urine test, ex~ep~ for emp:oyme~t in: 

ii:J_ hazardous work environme:-tts er-irt.!_ 

i ii.l. job the pri~dry respcnsibilily o~ which 15 

~-"·' .... ,,.,,". """'" 
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security, public safety, or fiJuciary responsibility; o~ 

(iii) jobs involving the comrnerr.ial transportat-ion of 

~~~ns or comnodities if the testing is requ}red by federal 

law; and 

(c) as a condition for continuation of employment, any 

employee to submit to a blood or urine test unless the 

employer has reason to believe that tt1e employee's faculties 

are impaired 0:1 the job as a. result of alcohol consumption 

or illegal drug use or the test~_~__r:~_qt!__~_ft·_d by federal 

law. 

(2) Prior to the adm~nis:rdtior~ of a druJ or alcohol 

test, the person, firm, CGrporation, or other business 

entity or its representative shall adopt a written testing 

procedure and make it available to dll perso11S subject to 

testing. A testing procedure m~st provid~ for the: 

{a) collection of a blood or urine specimen in a manner 

that minimizes invasion of personal privacy while ensuring 

the integrity of the collectio~ process; 

(b) collection of a q~antity of specimen st1fficient to 

ensure the administration of several tests; 

(c) co11P~lion, storage, and transportatlor1 of the 

specimen in tdlllpf'r-proof containers; 

(d) ad;1pt i ,)n of cha i n-o: -cu :..: ,_c,dy dCJL_:LJ:foPO~_at j Or: 

lJru.._·t.·dtt:-c:_; idt.·nt ifying how th;;;; speci;·,~n v.•c.s handled an·~ 

le~;: '·d; 

-2-
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(e) verification of test resu:ts by two or more 

2 different testing procedures before judging a test positive; 

3 and 

4 (f) prohibition of the release of test results, except 

5 as authorized by the person tested or as required by a court 

6 of law or federal law. 

7 (3) The person~ firm, corporation, or olher business 

8 entity or its representative shall provi~e a copy of drug or 

9 alcohol test results to the person tested and provide him 

10 the opportunity, at the expense of the p~rson requiring the 

ll test, to obtain a confirmatory test of the blood or urine by 

12 an independent laboratory selected by the person tested. The 

13 person tested mwst be given the opportunity t~ rebut or 

14 explain the results of either test or both tests. 

15 (4) Adverse action may not be taken against a person 

16 tested under subsections {l)(b), (l)(c), (2), and (3) if the 

17 person testPd presents a reasonable explanatio·t or medical 

18 opinior1 indicatirtg that the results of the test wet-~ not 

19 CdUSPd by alcohol consumption or illegdl drLg u~~. 

20 (5) A person who violates this sectior~ is guilty of a 

21 misdemeanor.'' 

l2 NF'W SEC'I'JON. Section 2. Effective dat-e. [·rhi~ act] is 

23 effective un f--Jd~.s.ge anri di.Jproval 

-End-

-3 . 
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APPFOVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
RELATIONS 

HOUSE BILL NO. 110 

INTRODUCED BY GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAW 

RELATING TO THE REGULATION OF BLOOD AND URINE TESTING; 

ALLOWING BLOOD AND URINE TESTING OF EMPLOYEES AND JOB 

APPLICANTS IN JOBS INVOLVING THE INTRASTATE COMMERCIAL 

TRANSPORTATION OF PERSONS AND COMMODITIES rP-~HB-~BS~rNG-%5 

RBeHrRBB-B~--PBBHRAb--bAW; ALLOWING .THE RELEASE OF TEST 

RESULTS AS REQUIRED BY PI!BBRAb LAW; DEFINING "INTRASTATE" 

AND "COMMERCIAL MOTOR CARRIER"; AMENDING SECTION 39-2-304, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-2-304, MCA, is amended to read: 

•]9-2-304. Lie detector tests prohibited -- regulation 

of blood and urine testing. (1) He ~ person, firm, 

corporation, or other business entity or representative 

thereof sftal% may not require: 

(a) as a condition for employment or continuation of 

employment, any person to take a polygraph test or any form 

of a mechanical lie detector test; 

(b) as a condition for employment, any person to submit 

to a blood or urine test, except for employment in: 

1il hazardous work environments er-i"L 

~~·-"-<""""' 
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1iil jobs the primary responsibility of which is 

security, public safety, or fiduciary responsibility; or 

(iii) jobs involving the INTRASTATE commercial 

transportation of persons or commodities i£-tne--~es~inq--is 

regHireft--ey-re&erel-iaw BY A COMMERCIAL MOTOR CARRIER OR AN 

EMPLOYEE SUBJECT TO DRIVER QUALIFICATION REQUIREMENTS; and 

(c) as a condition for continuation of employment, any 

employee to submit to a blood or urine test unless the 

employer has reason to believe that the employee's faculties 

are impaired on the job as a result of alcohol consumption 

or illegal drug use er-~he-~e~~ing-is-req~ired-by-£ederai 

iaw, EXCEPT THAT DRUG TESTING MAY BE CONDUCTED AT AN 

EMPLOYEE'S REGULAR BIENNIAL PHYSICAL FOR EMPLOYMENT IN JOBS 

INVOLVING TBE INTRASTATE COMMERCIAL MOTOR CARRIER 

TRANSPORTATION OF PERSONS OR COMMODITIES. 

(2) Prior to the administration of a drug or alcohol 

test, the person, firm, corporation, or other business 

entity or its representative shall adopt a THE written 

testing procedure THAT IS PROVIDED IN 49 CFR, PART 40, and 

make it available to all persons subject to testing. A 

~es~ift1-preeedure-mttst-provide-£or-the~ 

tet--eolleet~Oft-eE-a-bleed-er-~rifte-epeeimeft-in-a-manner 

t~8t-mi"imizes-±"•as±en-o£-personai-privaey--while--en~~ring 

the-inteq~ity-e£-~~e-eeilee~te"-~reee~s; 

tbt--ee%ieet±en--e£-e-q~antity-oE-speeimen-s~~~~e±en~-to 

SECOND READING 
-2- HB 110 
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ens~re-~he-admin*s~ra~ien-e£-severei-~es~s; 

tet--eoiiee~ionT--s~orageT--and--erans~orta~~on--of--the 

speeimen-in-~amper-preo~-eon~ainers; 

t~t--adeption----o£----ehain-e~-ens~edy----eoe~mentat~on 

proeed~res--identiEyin~--how--the--speeimen--was-handied-and 

tested~ 

tet--veri£ieatien--o£--test--res~its--by--twe--or---more 

di£ferent-testing-proeed~res-before-;~dginq-a-test-pesiti~e~ 

aM 

tit--~rehibition--of-tfte-reiease-of-test-res~itsy-exeept 

as-a~therized-by-the-person-tested-or-as-req~ired-by-a-eo~rt 

12 of-~aw-or-!ederai-iaw• 

13 {3) The person, firm, corporation, or other business 

14 entity or its representative shall provide a copy of drug or 

15 alcohol test results to the person tested and provide him 

16 the opportunity, at the expense of the person requiring the 

17 test, to obtain a confirmatory test of the blood or urine by 

18 an independent laboratory selected by the person tested. The 

19 person tested must be given the opportunity to rebut or 

20 explain the results of either test or both tests. 

21 (4) Adverse action may not be taken against a person 

22 tested under subsections (1)(b), (l)(c), (2), and (3) if the 

23 person tested presents a reasonable explanation or medical 

24 opinion indicating that the results of the test were not 

25 caused by alcohol consumption or illegal drug use. 
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(5) A person who violates this section is guilty of a 

misdemeanor. 

(6) AS USED IN THIS SECTION: 

(A) "COMMERCIAL MOTOR CARRIER" HAS THE MEANING PROVIDED 

IN 69-12-101; AND 

(B) "INTRASTATE" MEANS COMMERCE OR TRADE THAT IS BEGUN, 

CARRIED ON, AND COMPLETED WHOLLY IN THIS STATE." 

NEW SECTION. Section 2. Effective date. [This act] is 

effective on passage and approval. 

-End-

-4- HB 110 
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HOUSE BILL NO. 110 

INTRODUCED BY GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAW 

RELATING TO THE REGULATION OF BLOOD AND URINE TESTING; 

ALLOWING BLOOD AND URINE TESTING OF EMPLOYEES AND JOB 

APPLICANTS IN JOBS INVOLVING THE INTRASTATE COMMERCIAL 

TRANSPORTATION OF PERSONS AND COMMODITIES ~P-~HB-~BSP~NS-~5 

RBe6~RBB-BY--PBB8RAb--bAW; ALLOWING THE RELEASE OF TEST 

RESULTS AS REQUIRED BY PllBBRAb LAW; DEFINING "INTRASTATE" 

AND "COMMERCIAL MOTOR CARRIER"; AMENDING SECTION 39-2-304, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-2-304, MCA, is amended to read: 

"39-2-304. Lie detector tests prohibited -- regulation 

of blood and urine testing. (1) No ~ person, firm, 

corporation, or other business entity or representative 

thereof sha~~ may not require: 

(a) as a condition for employment or continuation of 

employment, any person to take a polygraph test or any form 

of a mechanical lie detector test; 

{b} as a condition for employment, any person to submit 

to a blood or urine test, except for employment 1n: 

ill hazardous work environments er-±~~ 

~ .. , ,..,.,,.,, .. '""~" 
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1!!1 jobs the primary responsibility of which is 

security, public safety, or fiduciary responsibility: or 

{iii) jobs involving the INTRASTATE commercial 

transportation of persons or commodities ~E-the--te~ti"9--%s 

~eqa±~e~--by-f~de~al-~ew BY A COMMERCIAL MOTOR CARRIER OR AN 

EMPLOYEE SUBJECT TO DRIVER QUALIFICATION REQUIREMENTS; and 

(c) as a condition for continuation of employment, any 

employee to submit to a blood or urine test unless the 

employer has reason to believe that the employee's faculties 

are impaired on the job as a result of alcohol consumption 

or illegal drug use e~-the-eestiftg-~s-regtti~ed-br-£e~@ra~ 

law, EXCEPT THAT DRUG TESTING MAY BE CONDUCTED AT AN 

EMPLOYEE'S REGULAR BIENNIAL PHYSICAL FOR EMPLOYMENT IN JOBS 

INVOLVING THE INTRASTATE COMMERCIAL MOTOR CARRIER 

TRANSPORTATION OF PERSONS OR COMMODITIES. 

(2) Prior to the administration of a drug or alcohol 

test~ the person, firm, corporation, or other business 

entity or its representative shall adopt a THE written 

testing procedure THAT IS PROVIDED IN 49 CFR, PART 40, and 

make it available to all persons subject to testing. A 

te5ein9-p~ee~d~re-m~~t-p~o~±de-£e~-the~ 

tet--eoll~e~~e"-of-a-b~eee-or-~rifte-5peeimen-ift-a-manner 

th~~-minimir~~-±~ve~~eft-o~-per~efta%-privaey--wh~%e--en~urin~ 

th~-~n~egr±ty-~~-~h~-col±eet±en-proee~~~ 

t~t--ee±leet±~~--o~-a-q~ent±ty-o~-s~ee±men-sttrrieie"~-to 

THIRD READING 
-2- HB 110 
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en~~~~-the-sdM~~~stratien-e~-~~ve~ai-e~sts~ 

tet--ee±ieetien,--stora~er--and--tra~sportation--of--the 

~peeimen-~n-~aMper-proot-eentaine~s, 

tet--edo~tien----o£----ehein-of-etl~tody----doe~mentetion 

proeed~res--~dentify~n~--how--e~e--~peeimen--was-hftndi~d-end 

tee tee~ 

tet--ve~±£±eetion--of--eese--re~~its--by--two--or---more 

d±fferent-testin~-proeed~res-berore-;od9±n~-a-te~t-pee±t±~e7 

~nd 

tft--~re~~e±t±on--of-the-re!eese-o£-test-resaits7-exeept 

ll as-aothorized-by-the-~rsen-tested-or-as-req~±red-by-e-eoort 

12 of-iaw-or-lederai-iawo 

13 (JJ The person, firm, corporation, or othet business 

14 entity or its representative shall provide a copy of drug or 

15 alcohol test results to the person tested and provide him 

16 the opportunity, at the expense of the person requiring the 

17 test, to obtain a confirmatory test of the blood or urine by 

18 an independent laboratory selected by the person tested. The 

19 person tested must be given the opportunity to rebut or 

20 explain the results of either test or both tests. 

21 (4) Adverse action may not be taken against a person 

22 tested under subsections (1)ib), (1)1c), 12), and (3) if the 

23 person tested presents a reasonable explanation or medical 

24 opinion indicating that the results of the test were not 

25 caused by alcohol consumption or illegal drug use. 
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(5} A person who violates this section is guilty of a 

misdemeanor. 

(6) AS USED IN THIS SECTION: 

ill __ "COMMERCIAL MOTOR CARRIER" HAS THE MEANING PROVIDED 

IN 69-12-101; AND 

(B) "INTRASTATE" MEANS COMMERCE OR TRADE THAT IS BEGUN, 

CARRIED ON, AND COMPLETED WHOLLY IN THIS STATE." 

NEW SECTION. Section 2. Effective date. (This act] 

effective on passage and approval. 

-End-

is 

-4- HB llO 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT, 

Page 1 of 1 
March 23, 1991 

We, your committee on Judiciary having had under consideration 
House Bill No. 110 (third reading copy-- blue), respectfully 
report that House Bill No. 110 be amended and as so amended be 
concurred in1 

1. Page 4, line 10. 
Following, line 9 
Insert1 "NEW SECTION. Section 3. Coordination instruction. If 

Senate Bill No. 31 is passed and approved and if it includes 
a section that amends 39-2-304, then 39-2-304 as it appears 
in [this act] is amended by adding a new subsection (6) that 
reads, 

"(6) Intrastate commercial motor carriers involved in 
the transportation of persons or commodities are exempt from 
the provisions of [subsections (2) through (4) of 39-2-304 
as they appear in Senate Bill No. 31] and are exempt from 
[sections 2 through 4 and 6 of Senate Bill No. 31]. Prior 
to the administration of a drug or alcohol test, an 
intrastate commercial motor carrier involved in the 
transportation of persons or commodities shall adopt the 
written testing procedure that is provided in 49 CFR, part 
40, and make it available to all persons subject to 
testing."" 

p!fl!coo'!d.~ :2 5 _,q/ 

S8 3;<a-ll; 
Sec. of Senate 

9:3s-

Signed' W.J ~ WI ...... tt 
Richard Pinsoneault, Chairman 

SENATE 

H-e nc 
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BOUSE BILL NO. 110 

INTRODUCED BY GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE LAW 

RELATING TO THE ~EGULATION OF BLOOD AND URINE TESTING; 

ALLOWING BLOOD AND URINE TESTING OF EMPLOYEES AND JOB 

APPLICANTS IN JOBS INVOLVING THE INTRASTATE COMMERCIAL 

TRANSPORTATION OF PERSONS AND COMMODITIES fP-~1!1!-~ES~fNS-fS 

RBeBfRBB-B~--PB&BRAb--bAW; ALLOWING THE RELEASE OF TEST 

RESULTS AS REQUIRED BY PBBBRAD LAW; DEFINING "INTRASTATE" 

AND "COMMERCIAL MOTOR CARRIER"; AMENDING SECTION 39-2-304, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF TilE STATE OF MONTANA: 

Section 1. Section 39-2-304, MCA, is amended to read: 

•Jg-2-304. Lie detector tests prohibited -- regulation 

of blood and urine testing. (l) Ne ! person, firm, 

corporation, or other business entity or representative 

thereof ehall may not require: 

(a) as a condition for employment or continuation of 

employment, any person to take a polygraph test or any form 

of a mechanical lie detector test; 

(b) as a condition for employment, any person to submit 

to a blood or urine test, except for employment in: 

1il hazardous work environments or-~ftL 

~--···<-
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{ii) jobs the primary responsibility of which is 

security, public safety, or fiduciary responsibility; or 

(iii) jobs involving the INTRASTATE commercial 

transportation of persons or commodities ~~-the--~eeting--is 

~eqb±~ed--by-federa±-±aw BY A COMMERCIAL MOTOR CARRIER OR AN 

EMPLOYEE SUBJECT TO DRIVER QUALIFICATION REQUIREMENTS; and 

(c) as a condition for continuation of employment, any 

employee to submit to a blood or urine test unless the 

employer has reason to believe that the employee's faculties 

are impaired on the job as a result of alcohol consumption 

or illegal drug use er-~~e-eest~ng-~s-req~ired-by-~@dera~ 

iaw, EXCEPT THAT DRUG TESTING MAY BE CONDUCTED AT AN 

EMPLOYEE'S REGULAR BIENNIAL PHYSICAL FOR EMPLOYMENT IN JOBS 

INVOLVING TilE INTRASTATE COMMERCIAL MOTOR CARRIER 

TRANSPORTATION OF PERSONS OR COMMODITIES. 

(2} Prio~ to the administration of a drug or alcohol 

test, the person, firm, corporation, or other business 

entity or its representative shall adopt a THE written 

testing procedure THAT IS PROVIDED IN 49 CFR, PART 40, and 

make it available to all persons subject to testing. A 

test±ftq-proeedttre-m~st-prov±de-for-ehe~ 

tat--eo%~eet±on-or-a-~±eed-er-ttr~ne-s~ee±men-%ft-a-maftfter 

that-m±n±m±res-~ftvas±en-e~-~ersonai-pr±~aey--wh±i~--e"sQr%ng 

~k~-~"~~~ri~y-o€-the-colleette"-preee~~, 

tbt--cer±~et~en--e~-~-q~sfttity-of-~pee±meft-~~ff~e~ent-to 

-2- HB 110 
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ens~r~-ehe-ada%nistraeien-e£-sewera%-ee8ts; 

tet--eei%eee~onT--s~era~eT--and--transpertation--er--ehe 

speeimen-~n-~amper-proo£-eoneainer8~ 

tdt--eftep~±on----ef----ehain-of-e~eeedy----doe~m~~~8t±on 

~roeedares-id~ftti£y±n9-how--e~e--speeimen--was--hend%ed--a"d 

test~d~ 

tet--ver*f~eation---o£--test--resHlts--&y--two--or--mere 

d~££erent-testin~-~eeedares-be£e~e-j~dqin~-a-test-posit±ve; 

aftd 

t£t--prohibieton-e£-the-re%ease-o£-test-resH%ts7--exeepe 

as-authorized-by-the-persen-tesee~-er-as-reqHired-by-a-eoart 

12 o£-%aw-er-£ederai-%aw~ 

13 (3) The person, firm, corporation, or other business 

14 entity or its representative shall provide a copy of drug or 

15 alcohol test results to the person tested and provide him 

16 the opportunity, at the expense of the person requiring the 

l7 test, to obtain a confirmatory test of the blood or urine by 

18 an independent laboratory selected by the person tested. The 

19 

20 

21 

person tested must be given the opportunity to rebut or 

explain the results of either test or both tests. 

(4) Adverse action may not be taken against a person 

22 tested under subsections (1)(b), (1)(c), (2), and (3) if the 

23 person tested presents a reasonable explanation or medical 

24 opinion indicating that the results of the test were not 

25 caused by alcohol consumption or illegal drug use. 
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(5) A person who violates this section is guilty of a 

misdemeanor. 

(6! AS USED IN THIS SECTION: 

(A) "COMMERCIAL MOTOR CARRIER" HAS THE MEANING PROVIDED 

IN 69-12-101; AND 

(B) "INTRASTATE" MEANS COMMERCE OR TRADE THAT IS BEGUN, 

CARRIED ON, AND COMPLETED WHOLLY IN THIS STATE." 

NEW SECTION. Section 2. Effective date. [This act] is 

effective on passage and approval. 

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF 

SENATE BILL NO. 31 IS PASSED AND APPROVED AND IF IT INCLUDES 

12 A SECTION THAT AMENDS 39-2-304, THEN 39-2-304 AS IT APPEARS 

13 

14 

15 

IN [THIS ACT) IS AMENDED BY ADDING A NEW SUBSECTION {6) THAT 

~ 

"(6) INTRASTATE COMMERCIAL MOTOR CARRIERS INVOLVED IN 

16 THE TRANSPORTATION OF PERSONS OR COMMODITIES ARE EXEMPT FROM 

17 THE PROVISIONS OF (SUBSECTIONS (2) THROUGH (4) OF 39-2-304 

18 AS THEY APPEAR IN SENATE BILL NO. 31] AND ARE EXEMPT FROM 

19 

20 

21 

(SECTIONS 2 THROUGH 4 AND 6 OF SENATE BILL NO. 31]. PRIOR 

TO THE ADMINISTRATION OF A DRUG OR ALCOHOL TEST, AN 

INTRASTATE COMMERCIAL MOTOR CARRIER INVOLVED IN THE 

22 TRANSPORTATION OF PERSONS OR COMMODITIES SHALL ADOPT THE 

23 WRITTEN TESTING PROCEDURE THAT IS PROVIDED IN 49 CFR, PART 

24 40, AND MAKE IT AVAILABLE TO ALL PERSONS SUBJECT TO 

25 TESTING." 

-End-

-4- HB 110 




