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HOUSE BILL NO. 105
INTRODUCED BY L. NELSON
A BILL FOR AN ACT ENTITLED: “"AN ACT TOQ PROVIDE FOR TRANSFER

OF A TENURE TEACHER BETWEEN ADMINISTRATIVE AND TEACHING

POSITIONS; AND AMENDING SECTION 20-4-203, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-203, MCA, is amended to read:

*20-4-203. Teacher teaure. (1} Wkenever Except as

provided in [section 2), whenever a teacher has been elected

by tne offer and acceptance cof a contract for the fourth
consecutive year of employment by a district in a position
requiring teacher certification except as a district
superintendent or specialist, the teacher is considered to
be reelected from year to year thereafter as a tenure
teacher at the same salary and in the same or a comparahle
position of employment as that provided by the last executed
contract with the teacher unless the trustees resolve by
majority vote of their membership to terminate the services
of the teacher 1in accordance with the provisions of
20-4-204.

{2) The tenure of a teacher with a district may not be
impaired upon termination of services of the teacher if the

following conditions exist:
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{a)}) the tenure teacher 1is terminated because the
financial condition of the district requires a reduction in
the number of teachers employed; and

(b) continued employment rights are provided for in a

collectively bargained contract of the district."

NEW SECTION. Section 2. Transfer from administrative

position. (1) A tenure teacher serving in an administrative
position may be assigned to a teaching position with a
reduction in salary when the economic conditions of the
district require a reduction of administrative staff. The
salary for the new position must be the sare as or more than
the salary that the teacher would have received I1f the
teacher had been continuousiy employed in the new position
rather than in the administrative positicn.

(2) As used in this section, the term:

{a) “Tadministrative position" means a position that the
trustees of a district designate as administrative or
supervisory in nature, not including the position of
district superintendent; and

{b) "reduction of administrative staff"™ is limited to
reductions necessary because of declining enrollment or

financial exigency.

(3} When a tenure teacher serving in an administrative
position is to be transferred under this section, the
teacher must be nocified prior to May 1 by certified letter

] INTRODUCED BILL
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or by personal notification for which a signed receipt must
be obtained. The notificatiocn must include:

{a) a statement of the reason or reasons for the
reduction of administrative staff: and

{b) & printed copy of this section for the teacher's
information,

(4) A tenure teacher whe receives notice under
subsection {3) may request in writing, within 10 cays of the
notice, a hearing before cthe board of trustees. The board of
trustees shall set the hearing not less than 10 days or mcre
than 20 days from receipt of the request unless both parties
agree to an extension. If a hearing 1is requested, the
trustees shall:

{a) conduct the hearing to determine whether the reason
or reasons for the transfer are arbitrary or capricicus: and

{b) resclve at the end of the hearing tc uphold the
cransfer or to reject the transfer and return the teacher Lo
the administrative position,

(5) A tenure teacher may apnea. a decision wunder this
section (3] che county superictendent as provided in
20-3-210. The county superintenderr shall c¢onduct a hearing
to determine whether the reason o7 reasons for the transfer

were arbitrary or capriciaus,.

[6) The <teacher or the Iviosices may appeal the
determination of the county superintendent to  the
_3_
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superintendent of puebii: instrucilon as provided in

20-3-107.

{(7) A tenur2 teacner who 1ls transferred to a teaching

position under onis  sec:lon must be offered the next
comparable admirictrative position for which he is  endorsed
that ek,

ration instruction.
[S8ecticn 2} :2 iacended o be cod.fied as an incegral part
of Titie 26, o-% the vpraovisions of Title 20 apply to

Dy
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APPROVED BY COMM. CN EDUCATION
AND CULTURAL RESOURCES

HOUSE BILL NO. 105

INTRODUCED BY L. NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR TRANSFER
OF A TENURE TEACHER BETWEEN ADMINISTRATIVE AND TEACHING

POSITIONS; ANDP AMENDING SECTION 20-4-203, MCA; AND PROVIDING

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-203, MCA, is amended to read:

“20—-4-203. ‘Teacher tenure. (1) Whenever Except as

provided in [section 2], whenever a teacher has been elected

by the offer and acceptance of a contract for the fourth
consecutive year of employment by a district in a position
requiring teacher certification except as a district
superintendent or specialist, the teacher is considered to
be reelected from year tc year thereafter as a tenure
teacher at the same salary and in the same or a comparable
position of employment as that provided by the last executed
contract with the teacher unless the trustees resolve by
majority vote of their membership to terminate the services
of the teacher in accordance with the provisions of
20-4-204.

{2) The tenure of a teacher with a district may not be

impaired upon termination of services of the teacher if the
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following conditions exist:

{a}) the tenure teacher is terminated because the
financial condition of the district requires a reduction in
the number of teachers employed; and

(b} continued employment rights are provided for in a
collectively bargained contract of the district.”

NEW SECTION. Section 2. Transfer from administrative

position. (1) A tenure teacher serving in an administrative
position may be assigned to a teaching position with a
reduction in salary when the economic conditions of the
district reguire a reduction of administrative staff. The
salary For the new position must be the same as or more than
the salary that the teacher would have recelived if the
teacher had been continuocusly employed in the new position
rather than in the administrative position.

{2) As used in this section, the term:

{a) *"administrative position" means a position that the
trustees of a district designate as administrative or
supervisory in nature, not including the position of
district superintendent; and

(b) "reduction of administrative staff" is limited to
teductions necessary because of declining enrollment or
financial exigency.

{3} When a tenure teacher serving in an administrative

position is to be transferred under this section, the

SECOND READING

-2- HB 105
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teacher must be notified prior to May 1 by certified letter
or by personal notification for which a signed receipt must
be cobtained. The notification must include:

(a) a statement of the reason or reasons For the
reduction of administrative staff; and

{b) a printed copy of this section for the teacher's
information,

(4) A tenure teacher who receives notice under
subsection (3) may request in writing, within 10 days of the
notice, a hearing before the board of trustees. The board of
trustees shall set the hearing not less than 10 days or more
than 20 days from receipt of the request unless both parties
agree to an extension. If a hearing is reguested, the
trustees shall:

(a) conduct the hearing to determine whether the reason
or reasons for the transfer are-arbitrary-or-capricious WERE

BASED ON GOOD CAUSE; and

(b) resolve at the end of the hearing to uphold the
transfer or to reject the transfer and return the teacher to
the administrative position.

{5) A tenure teacher may appeal a decision under this
section to the county superintendent as provided in
20-3-210. The county superintendent shall conduct a hearing
to determine whether the reason or reasons for the transfer

were arbitrary-or-capricious BASED ON GDOD CAUSE.

-3- HB 105
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(6) The teacher or the trustees may appeal the

determination of the county superintendent to the
superintendent of public instruction as provided in
20-3-107.

{7) A tenure teacher who 1s transferred to a teaching
position under this section must be offered the next
comparable administrative position for which he is endorsed

that becomes available in the district.

NEW SECTION. Section 3. codification instruction,

[Section 2] 1is intended to be codified as an integral part
of Title 20, and the provisions of Title 20 apply to

[section 2]}.

NEwW SECTION. SECTION 4. APPLICABILITY. [THIS ACT] DOES

NOT APPLY TO A PERSCON WHO WAS EMPLOYED IN AN ADMINISTRATIVE

POSITION BEFORE QCTOBRER 1, 1891.

-End-

-4- HB 105
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RE-REFFERED AND

APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES AS AMENDED

HOUSE BILL NO. 105

INTRODUCED BY L. NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT [O PROVIDE FOR TRANSFER
OF A TENURE TEACHER BETWEEN ADMINISTRATIVE AND TEACHING

POSITIONS; ANB AMENDING SECTION 20-4-203, MCA; AND PROVIDING

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. sSection 20-4-203, MCA, is amended to read:

*20-4-203. Teacher tenure. (1)} Whenever Except as

provided in [section 2], whenever a teacher has been elected

by the offer and acceptance of a contract for the fourth
consecutive year of employment by a district in a position
reguiring teacher certification except as a district
superintendent or specialist, the teacher is considered to
be reelected from year to year thereafter as a tenure
teacher at the same salary and in the same or a comparable
position of employment as that provided by the last executed
contract with the teacher unless the trustees resolve by
majority vote of their membership to terminate the services
of the teacher 1in accordance with the provisions of
20-4-204.

({2) The tenure of a teacher with a district may not be

impaired upo: termination of secvices of the teacher if the
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following conditions exist:

(a) the tenure teacher 1is terminated because the
financial condition of the district reguires a reduction in
the number of teachers employed; and

{b) continued employment rights are provided for in a

collectively bargained contract of the district."

NEW SECTION. Section 2. Transfer from administrative

position. (1) A tenure teacher serving in an administrative
position may be assigned to a teaching position with a
reduction in salary when the economic conditions of the
district require a reduction of administrative staff. The
salary for the new position must be the same as or more than
the salary that the teacher would have received if the
teacher had been continuously employed in the new position
rather than in the administrative position.

(2) As used in this section, the term:

(a) "administrative position" means a position that the
trustees of a district designate as administrative or
supervisory in nature, not including the position of
district superintendent; and

{b) "reduction of administrative staff" is limited to
reductions necessary because of declining enrollment or
financial exigency.

(3) When a tenure teacher serving in an administrative

position is to be transferred wunder this section, the
SECOND READING

-2~ HB 105
SECOND PRINTING
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teacher must be notified prior to May 1 by certified letter
or by personal notification for which a signed receipt must
be obtained. The notification must include:

{a) a statement of the reason or reasons £for the
reduction of administrative staff; and

{b} a printed copy of this section for the teacher's
information.

{d4) & tenure teacher who receives notice under
subsection (3) may reguest in writing, within 10 days of the
notice, a hearing before the board of trustees. The board of
trustees shall set the hearing not less than 10 days or more
than 20 days from receipt of the reguest unless both parties
agree to an extension. If a hearing 1is requested, the
trustees shall:

{a} conduct the hearing to determine whether the reason
or reasons for the transfer are-arbitrary-or-capricious WERE

BASED--ON--GOBB-CAHSE WERE TN COMPLIANCE WITH THE PRQVISIONS

OF SUBSECTIOW (1); and

(b) resolve at the end of the hearing to uphold the
transfer or to reject the transfer and return the teacher to
the administrative position.

{5) A tenure teacher may appeal a decision under this
section to the county superintendent as provided in
20-3-210. The county superintendent shall conduct a hearing

t0o determine whether the rcason or reasons for the transfer

3 HB 105
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were arbitrary--or--capricteus BASEB--6N--860B--€EAYSE 1IN

COMPLIANCE WITH THE PROVISIONS OF SUBSECTION (1).

(6) The teacher or the trustees may appeal the
determination of the county superintendent to the
superintendent of public instruction as provided in
20-3-107.

(7) A tenure teacher who is transferred to a teaching
position wunder this section must be offered the next
comparable administrative position for which he is endorsed

that becomes avallable in the district.
NEW SECTION. Section 3. Codification instruction.

[Section 2] is intended to be codified as an integral part
of Title 20, and the provisions of Title 20 apply to

[secticon 2].

NEW SECTION. SECTION 4. aAprPLICABILITY. [THIS ACT] DOES

NOT APPLY TO A PERSON WHO WAS EMPLOYED IN AN ADMINISTRATIVE

POSITION BEFORE OCTOBER 1, 1991.

-End-

—4- HB 105
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HOUSE BILL NO. 105

INTRODUCED BY L. NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR TRANSFER
OF A TENURE TEACHER BETWEEN ADMINISTRATIVE AND TEACHING

POSITIONS; ANP AMENDING SECTION 20-4-203, MCA; AND PROVIDING

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATUGRE OF THE STATE OF MONTANA:
Section 1. Section 20-4-203, MCA, is amended to read:

"20-4-203. Teacher tenure. (1) Whenever Except as

provided in [section 2], whenever a teacher has been elected

by the offer and acceptance of a contract for the £fourth
consecutive year of employment by a district in a position
requiring teacher certification except as a district
superintendent or specialist, the teacher is considered to
be reelected from year to year thereafter as a tenure
teacher at the same salary and in the same or a ccmparable
position of employment as that provided by the last executed
contract with the teacher unless the trustees resclve by
majority vote of their membership to terminate the services
of the teacher in accordance with the provisions of
20-4-204.

(2) The tenure of a teacher with a district may not be

impaired upon termination of services of the teacher if the

@m Lagistative councit
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following conditions exist:

(a) the tenure teacher is terminated because the
financial condition of the district requires a reduction in
the number of teachers employed; and

{b) continued employment rights are provided for in a
collectively bargained contract of the district.*

NEW SECTION, Section 2. Transfer from administrative
position. (1) A tenure teacher serving in an administrative
position may be assigned to a teaching position with a
reduction in salary when the economic conditions of the
district require a reduction of administrative staff. The
salary for the new position must be the same as or-moere—than
the salary that the teacher would have received if the
teacher had been continuously empleyed in the new position
rather than in the administrative position.

(2) As used in this section, the term:

(a) "administrative position® means a position that the
trustees of a district designate as administrative or
superviscry in nature, not including the position of
district superintendent; and

{b) "“reduction of administrative staff" is limited to
reductions necessary because o©f declining enrollment or
financial exigency.

(3} When a tenure teacher serving in an administrative

position is to be transferred under this section, the

THIRD READING

-2- HB 105
AS AMENDED
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teacher must be notified prior tc May 1 by certified letter
or by personal notification for which a signed receipt must
be obtained. The notification must include:

(a) a statement of the reason or reasons for the
reduction of administrative staff; and

(b) a printed copy of this section for the teacher's
information.

(4) A tenure teacher who receives notice under
subsection (3) may request in writing, within 10 days of the
notice, a hearing before the board of trustees. The board of
trustees shall set the hearing not less than 10 days or more
than 20 days from receipt of the request unless both parties
agree to an extension. If a hearing is requested, the
trustees shall:

{a) conduct the hearing to determine whether the reason
or reasons for the transfer are-arbitrary-or-capricicus WERE

BASED--ON--600B-EAHSE WERE IN COMPLIANCE WITE THE PROVISIONS

OF SUBSECTION (1): and

(b) resolve at the end of the hearing to uphold the
transfer or to reject the transfer and return the teacher to
the administrative position.

(5) A tenure teacher may appeal a decision under this
section to the county superintendent as provided in
20-3-210. The county superintendent shall conduct a hearing

to determine whether the reason or reasons for the transfer

~3- HB 105
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were arbitrary--or-—caprieieus BASEB--GN--606B——€AHSE IN

COMPLIANCE WITH THE PROVISIONS OF SUBSECTICH (1}.

(6) The teacher or the trustees may  appeal the
determination of the county superintendent to the
superintendent of public instruction as provided in
20-13-107.

(7) A tenure teacher who is transferred tc a teaching
position wunder this section must be offered the next
comparable administrative position for which he is endorsed

that becomes available in the district.

NEW SECTION. Section 3. codification instruction.
[Section 2] is intended to be codified as an integral part
of Title 20, and the provisions of Title 20 apply to
[section 2].

NEW s2CcTION. SECTION 4. ApPPLICABILITY. [THIS ACT] DOES

NOT APPLY TO A PERSON WHO WAS EMPLOYED TN AN ADMINISTRATIVE

POSITION BEFORE OCTOBER 1, 1991.

-End-

—-4- HB 105



52nd Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0105/04

HOUSE BILL NO. 105

INTRODUCED BY L. NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT TCO PROVIDE FOR TRANSFER
OF A TENURE TBEACHER BETWEEN ADMINISTRATIVE AND TEACHING

POSITIONS; ANP AMENDING SECTION 20-4-203, MCA; AND PROVIDING

AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-203, MCA, is amended to read:

"20-4-203. Teacher tenure. (1) Vvhenever Except as

provided in {section 2}, whenever a teacher has been elected

by the offer and acceptance of a contract for the fourth
consecutive year of employment by a district in a position
requiring teacher certification except as a district
superintendent or specialist, the teacher is considered to
be reelected from year to year thereafter as a tenure
teacher at the same salary and in the same or a comparable
position of employment as that provided by the last executed
contract with the teacher unless the trustees resolve by
majority vote of their membership to terminate the services
of the teacher in accordance with the provisions of
20-4-204.

(2) The tenure of a teacher with a district may not be

impaired upon termination of services of the teacher if the
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following cenditions exist:

{a) the tenure teacher is terminated because the
financial condition of the district requires a reduction in
the number of teachers employed; and

(b) continued employment rights are provided for in a
collectively bargained contract of the district.”

NEW SECTION. Section 2. Transfer from administrative
position. (1} A tenure teacher serving in an administrative
position may be assigned toc a teaching position with a
reduction in salary when the economic conditions of the
district rtequire a reduction of administrative staff. The
salary for the new position must be the same as or-mere-than
the salary that the teacher would have received if the
teacher had been continucusly employed in the new position
rather than in the administrative position.

{2) As used in this section, the term:

{a) "administrative position” means a position that the
trustees ©of a district designate as administrative or
supervisory in nature, not including the position of
district superintendent; and

{b) "reduction of administrative staff" is limited to
reductions necessary because of declining enrollment or
financial exigency.

(3} When a tenure teacher serving in an administrative

pesition is to be transferred under this section, the

REFERENCE BILL

-2~ HB 105
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teacher must be notified pricr to May 1 by certified letter
or by personal notification for which a signed receipt must
be obtained. The notification must include:

(a) a statement of the reason or reascons for the
reduction of administrative staff; and

(b} a printed copy of this section for the teacher's
information.

(4y a tenure teacher who receives notice under
subsection (3) may request in writing, within 10 days of the
notice, a hearing before the board of trustees. The board of
trustees shall set the hearing not less than 10 days or more
than 20 days from receipt of the request unless both parties
agree to an extension. If a hearing is requested, the
trustees shall:

{a} conduct the hearing to determine whether the reason
or reasons for the transfer are-arbitrary-er-caprietous WERE

BASED--ON--600P-EAUSE WERE IN COMPLIANCE WITH THE PROVISIONS

OF SUBSECTION (1); and

{b}) resolve at the end of the hearing to wupheld the
transfer or to reject the transfer and return the teacher to
the administrative position.

(5) A tenure teacher may appeal a decision under this
section to the county superintendent as provided in
20-3~210. The county superintendent shall conduct a hearing

to determine whether the reason or reasons for the transfer

-3~ HB 105
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were arbitrary--or--capricious BASEB--ON--666B--CAUSE 1IN

COMPLIANCE WITH THE PROVISIONS OF SUBSECTION (1).

(6) The teacher or the trustees may appeal the
determination of the county superintendent to the
superintendent of public instruction as provided in
20-3-107.

(7) A tenure teacher who is transferred to a teaching
position wunder this section must be offered the next
comparable administrative position for which he is endorsed

that becomes available in the district.

NEW SECTION. Section 3. cCodification instruction.

{Section 2] 1is intended to be codified as an integral part
of Title 20, and the provisicns of Title 20 apply to

[gectian 2].

NEW SECTION. SECTION 4. APPLICABILITY. [THIS ACT] DQES

NOT APPLY TO A PERSON WHO WAS EMPLOYED TN AN ADMINISTRATIVE

POSITION BEFCRE OCTOBER 1, 1991.

-End-

-4- HB 105





