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52nd Legislature HB 0105/01 

l HOUSE BILL NO. lOS 

2 INTRODUCED BY L. NELSON 

3 

4 A BILL FOR AN ACT ENTITLED: "AN 1\CT TO PROVIDE: FOR TRANSFER 

5 OF A TENURE TEACHER BETWEE:N ADMINISTRATIVE AND TEACHING 

6 POSITIONS; AND AMENDING SECTION 20-4-203, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 20-4-203, MCA, is amended to read: 

10 "20-4-203. Teacher tenure. ( 1} Whenever Exc~E'.E_t as 

ll provided_i~ [section 2), whenever a teacher has been elected 

12 by the offer and acceptar1ce cf a contract for the four lh 

13 consecutive year of employment by a district in a position 

14 requiring teacher certification except as a district 

15 superintendent or specialist, the teacher is considered to 

16 be reelected from year to year thereafter as a tenure 

17 teachpr at the same salary and i~ the sume or a comparable 

18 position of employment as that provided by the last executed 

19 contract with the teacher unless the trustees resolve by 

20 majority vote of their membership to terminate the services 

21 of the teacher in accordance with the provisions of 

22 20-4-204. 

23 (2) The tenure of a teacher with a district may not be 

24 impaired upon termination of services of the teacher if ttte 

25 following conditions exist: 
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(a) the tenure teacher is terminated because the 

financial condition of the district requires a reduction in 

the number of teachers employed; and 

(b) continued employment rights are provided for in a 

collectively bargdined c011tract of the district." 

NEW SEC·riON. Section 2. Transfer from administrative 

position. (l) A tenure teactle::: serving in an administrative 

position may be assigned to a teaching position with a 

reduction in salary when :he economic conditions of the 

dislrict require a reduct:o~ of administrative staff. The 

salary for the new position must be the sar-c as or more than 

the salary thaL the teacher wocld have received if the 

teacher had bee11 cor1tinuously employed in the new position 

rather than in the administrative position. 

(2) As used in thi!::i section, the term: 

(a) ''administrative position'' means a position that the 

trustees of a district designate as administrative or 

supervisory in nature, not includir~<.j the position of 

dislrict superintendent; a~d 

(b) ''reductio11 of administrative staff'' is limited to 

reductions nece~sdty because of declini119 enrollment or 

financial exigency. 

(3) Wht•n a tP11lJre tPacher serving ir1 an administrative 

p ... :Jsition is tn bt' t!·a.nste:-rcd ur~der tt1is ::;ection, the 

teucher must bt· 1\,,tified p:-ior t.o Hay 1 by certified lc-lter 
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or by personal notification for which a signed receipt must 

be obtained. The notification must include: 

{a) a statement of the reasor1 or reasons for the 

reduction of administrative staff; and 

(b) a printed copy of this section for the teacher's 

information. 

( 4) A tenure teacher whc rece1v~s not~ce under 

subsection {3) may request in writing, within 10 days of the 

notice, a hearing before ~he board of trustees. The board of 

trustees shall set the hearing not less than 10 days or mere 

than 20 days from receipt of the request unle~s both part~es 

agree to an extension. If a hearing is requested, the 

trustees shall: 

or 

(a) conduct the hearing to det~rmine whether the reason 

reasons for the transfer are arbitrary or capricious: and 

(b) resolve at the end o~ the heaiing to upho~d the 

17 ~ransfer or co reject the transfer and return the teacher to 

18 the administrative position. 

19 

20 

(5) A tetlure teacher may apnPa_ a decision under th~s 

section to che county supe~: 't:endent as provided ::..n 

21 20-3-210. ThP county superintendp~r shall conducl a hear1ng 

22 to determine whether the reason 0·- ceasor1s for the transfer 

23 

24 

25 

~ere arbitrdry or capricious. 

(6) The teacher or the ::- ,-,, 

determinatioc1 of the county 
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superinte~den~ 01 pub~ i _ insl.ruct.ion as provided in 

20-3-107. 

(7) A tenu:e ~eacner who is transferred to a teaching 

position u~dct :~is se~-:ion m~s~ be offered the next 

comparable ad~i~l~tra~·ve posi:ion for which he is endorsed 

that t·e<..:vm-2::; ?''·'.~~bl.:: in ::.he d~:;l~ :ct. 

NLW 5£::~· .:. C·!>-- .S€.·Ct.<OP ~. Cn,' r:ation instruction. 

[ -;ect io(: 

·_:;f TlLle 20, 

section~'; 

·~ i~te1:ded :o be coJ,fied as an incegral part 

the ;'rJ~isi.ons of ~itle 20 apply to 
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

HOUSE BILL NO. 105 

INTRODUCED BY L. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR TRANSFER 

OF A TENURE TEACHER BETWEEN ADMINISTRATIVE AND TEACHING 

POSITIONS; ANB AMENDING SECTION 20-4-203, MCA; AND PROVIDING 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-203, MCA, is amended to read: 

"20-4-203. Teacher tenure. (1) Wheftever Except as 

provided in [section 2], whenever a teacher has been elected 

by the offer and acceptance of a contract for the fourth 

consecutive year of employment by a district in a position 

requiring teacher certification except as a district 

superintendent or specialist, the teacher is considered to 

be reelected from year to year thereafter as a tenure 

teacher at the same salary and in the same or a comparable 

position of employment as that provided by the last executed 

contract with the teacher unless the trustees resolve by 

majority vote of their membership to terminate the services 

of the teacher in accordance with the provisions of 

20-4-204. 

(2) The tenure of a teacher with a district may not be 

impaired upon termination of services of the teacher if the 
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following conditions exist: 

(a) the tenure teacher is terminated because the 

financial condition of the district requires a reduction in 

the number of teachers employed; and 

(b) continued employment rights are provided for in a 

collectively bargained contract of the district ... 

NEW SECTION. Section 2. Transfer fr0111. administrative 

position. (1) A tenure teacher serving in an administrative 

position may be assigned to a teaching position with a 

reduction in salary when the economic conditions of the 

district require a reduction of administrative staff. The 

salary for the new position must be the same as or more than 

the salary that the teacher would have received if the 

teacher had been continuously employed in the new position 

rather than in the administrative position. 

{2) As used in this section, the term: 

(a) 11 adrninistrative position" means a position that the 

trustees of a district designate as administrative or 

supervisory in nature, not including the position of 

district superintendent; and 

{b) ••reduction of administrative staff•• is limited to 

reductions necessary because of declining enrollment or 

financial exigency. 

(3) When a tenure teacher serving in an administrative 

position is to be transferred under this section, the 

SECOND READING 
-2- HB 105 
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teacher must be notified prior to May 1 by certified letter 

or by personal notification for which a signed receipt must 

be obtained. The notification must include: 

(a) a statement of the reason or reasons for the 

reduction of administrative staff; and 

(b) a printed copy of this section for the teacher's 

information. 

(4) A tenure teacher who receives notice under 

subsection {3) may request in writing, within 10 days of the 

notice, a hearing before the board of trustees. The board of 

trustees shall set the hearing not less than 10 days or more 

than 20 days from receipt of the request unless both parties 

agree to an extension. If a hearing is requested, the 

14 trustees shall: 

15 

16 

17 

18 

(a) conduct the hearing to determine whether th£ reason 

or reasons for the transfer e~e-o~bi~r~ry-o~-caprieiotlS WERE 

BASED ON GOOD CAUSE; and 

(b) resolve at the end of the hearing to uphold the 

19 transfer or to reject the transfer and return the teacher to 

20 the administrative position. 

21 

22 

(5) A tenure teacher may appeal a decision under this 

section to the county superintendent as provided in 

23 20-3-210. The county superintendent shall conduct a hearing 

24 to determine whether the reason or reasons for the transfer 

25 were erbi~rary-or-e8prieious BASED ON GOOD CAUSE. 

-3- HB 105 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

HB 0105/02 

(6) The teacher or the trustees may appeal the 

determination of the county superintendent to the 

superintendent of public instruction as provided in 

20-3-107. 

{7) A tenure teacher who is transferred to a teaching 

position under this section must be offered the next 

comparable administrative position for which he is endorsed 

that becomes available in the district~ 

NEW SECTlON. Section 3. Codification instructionc 

{Section 21 is intended to be codified as an integral part 

of Title 20, and the provisions of Title 20 apply to 

(section 2]. 

NEW SECTION. SECTION 4. APPLICABILITY. [THIS ACT] DOES 

NOT APPLY TO A PERSON WHO WAS EMPLOYED IN AN ADMINISTRATIVE 

POSITION BEFORE OCTOBER 1, 1991. 

-End-

-4- HB 105 
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RE-REFFERED AND 

APPROVED BY COHH. ON EDUCATION 
AND CULTURAL RESOURCES AS AMENDED 

HOUSE BILL NO. 105 

INTRODUCED BY L. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR TRANSFER 

OF A TENURE TEACHER BETWEEN ADMINISTRATIVE AND TEACHING 

POSITIONS; ANB AMENDING SECTION 20-4-203, MCA; AND PROVIDING 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-203, MCA, is amended to read: 

"20-4-203. Teacher tenure. (1} Whenever Except as 

provided in [section 2], whenever a teacher has been elected 

by the offer and acceptance of a contract for the fourth 

consecutive year of employment by a district in a position 

requiring teacher certification except as a district 

superintendent or specialist, the teacher is considered to 

be reelected from year to year thereafter as a tenure 

teacher at the same salary and in the same or a comparable 

position of employment as that provided by the last executed 

contract with the teacher unless the trustees resolve by 

majority vote of their membership to terminate the services 

of the teacher in accordance with the provisions of 

20-4-204. 

(2) The tenure of a teacher with a district may not be 

impaired upor termination of services of the te0cher if the 
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following conditions exist: 

(a) the tenure teacher is terminated because the 

financial condition of the district requires a reduction in 

the number of teachers employed; and 

{b) continued employment rights are provided for in a 

collectively bargained contract of the district." 

NEW SECTION. Section 2. Transfer from administrative 

position. {1) A tenure teacher serving in an administrative 

position may be assigned to a teaching position with a 

reduction in salary when the economic conditions of the 

district require a reduction of administrative staff. The 

salary for the new position must be the same as or more than 

the salary that the teacher would have received if the 

teacher had been continuously employed in the new position 

rather than in the administrative position. 

{2) As used in this section, the term: 

(a) ,.administrative position" means a position that the 

trustees of a district designate as administrative or 

supervisory in nature, not including the position of 

district superintendenti and 

{b) "reduction of administrative staff" is limited to 

reductions necessary because of declining enrollment or 

financial exigency. 

{3) Whe11 ~ tenure teacher serving in an administrative 

position is to be transferred under this section, the 

-2-
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teacher must be notified prior to May 1 by certified letter 

or by personal notification for which a signed receipt must 

be obtained. The notification must include: 

(a} a statement of the reason or reasons for the 

reduction of administrative staff; and 

(b) a printed copy of this section for the teacher's 

information. 

( 4) A tenure teacher who receives notice under 

subsection (3) may request in writing, within 10 days of the 

notice, a hearing before the board of trustees. The board of 

trustees shall set the hearing not less than 10 days or more 

than 20 days from receipt of the request unless both parties 

agree to an extension. If a hearing is requested, the 

trustees shall: 

(a} conduct the hearing to determine whether the reason 

or reasons for the transfer e~e-erb±~rery-or-eeprieio~~ WERE 

BI\SBB--ON--GOSB-CAtlSE WERE TN _ _c:_()MPLIANCE WITH 1'HE PROVISIONS 

OF SUBSECTIOl.J_____(_ll; and 

(b) resolve at the end of the hearing to uphold the 

20 transfer or to reject the transfer and return the teacher to 

21 the administrative position. 

22 (5) A tenure teacher may appeal a decision undec this 

23 section to the county superintendent as provided in 

24 20-3-210. The county superintendent shall conduct a hearing 

25 to determine whether the reason or reasons for the transfer 

-3- HB lOS 
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were arbi~~ary--or--eapr±eieua BASEB--9N--seee--eAHSe IN 

COMPLIANC~_WITH THE PROVISIONS OF SUBSECTION (1). 

(6) The teacher or the trustees may appeal the 

determination of the county superintendent to the 

superintendent of public instruction 

20-3-107. 

as provided in 

(7) 

position 

A tenure teacher who is transferred to a teaching 

under this section must be offered the next 

comparable administrative position for which he is endorsed 

that becomes available in the district. 

NEW SECTION. Section 3. Codification instruction. 

(Section 2] 

of Title 20, 

(sect ion 2]. 

is intended to be codified as an integral part 

and the provisions of Title 20 apply to 

NEW SECTION. SECTION 4. APPLICI\BILITY. [THIS ACT] DOES 

NOT APPLY TO A PERSON WHO WAS EMPLOYED IN AN ADMINISTRATIVE 

POSITION BEFORE OCTOBER 1, 1991. 

-End-

-4- HB 105 



52nd Legislature HB 0105/04 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 105 

INTRODUCED BY L. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR TRANSFER 

OF A TENURE TEACHER BETWEEN ADMINISTRATIVE AND TEACHING 

POSITIONS; AN9 AMENDING SECTION 20-4-203, MCA; AND PROVIDING 

AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 20-4-203, MCA, is amended to read: 

"20-4-203. Teacher tenure~ (1) Whefte¥e~ Except as 

provided in [section 2], whenever a teacher has been elected 

by the offer and acceptance of a contract for the fourth 

consecutive year of employment by a district in a position 

requiring teacher certification except as a district 

superintendent or specialist, the teacher is considered to 

be reelected from year to year thereafter as a tenure 

teacher at the same salary and in the same or a comparable 

position of employment as that provided by the last executed 

contract with the teacher unless the trustees resolve by 

majority vote of their membership to terminate the services 

of the teacher in accordance with the provisions of 

20-4-204. 

(2) The tenure of a teacher with a district may not be 

impaired upon termination of services of the teacher if the 

~·--·c..-
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following conditions exist: 

(a) the tenure teacher is terminated because the 

financial condition of the district requires a reduction in 

the number of teachers employed: and 

{b) continued employment rights are provided for in a 

collectively bargained contract of the district." 

NEW SECTION. Section 2. Transfer fr011 adllinistrative 

position~ (1) A tenure teacher serving in an administrative 

position may be assigned to a teaching position with a 

reduction in salary when the economic conditions of the 

district require a reduction of administrative staff. The 

salary for the new position must be the same as or-mere-~~aft 

the salary that the teacher would have received if the 

teacher had been continuously employed in the new position 

rather than in the administrative position~ 

(2) As used in this section, the term: 

(a) "administrative position" means a position that the 

trustees of a district designate as administrative or 

supervisory in nature, not including the position of 

district superintendent; and 

(b) "reduction of administrative staff" is limited to 

reductions necessary because of declining enrollment or 

financial exigency. 

(3) When a tenure teacher serving in an administrative 

position is to be transferred under this section, the 

THIRD READING 
-2- HB 105 
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teacher must be notified prior to May l by certified letter 

or by personal notification for which a signed receipt must 

be obtained. The notification must include: 

(a) a statement of the reason or reasons for the 

reduction of administrative staff; and 

(b) a printed copy of this section for the teacher's 

information. 

( 4) A tenure teacher who receives notice under 

subsection (3) may request in writing, within 10 days of the 

notice, a hearing before the board of trustees. The board of 

trustees shall set the hearing not less than 10 days or more 

than 20 days from receipt of the request unless both parties 

agree to an extension. If a hearing is requested, the 

trustees shall: 

(a) conduct the hearing to determine whether the reason 

or reasons for the transfer are-srbi~rsry-or-eapr~eio~s WBRB 

BASEB--9N--69eB-eAHSB WERE IN COMPLIANCE WITH THE PROVISIONS 

OF SUBSECTION (1): and 

(b) resolve at the end of the hearing to uphold the 

20 transfer or to reject the transfer and return the teacher to 

21 the administrative position. 

22 (5) A tenure teacher may appeal a decision under this 

23 section to the county superintendent as provided in 

24 20-3-210. The county superintendent shall conduct a hearing 

25 to determine whether the reason or reasons for the transfer 

-3- HB 105 
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were arbi~rary--or--eapr~e*eas BASBB--eN--9999--eABSB ~ 

COMPLIANCE WITH TBE PROVISIONS OF SUBSECTION (1). 

(6) The teacher or the trustees may appeal the 

determination of the county superintendent to the 

superintendent of public instruction 

20-3-107. 

as provided in 

( 7) 

position 

A tenure teacher who is transferred to a teaching 

under this section must be offered the next 

comparable administrative position for which he is endorsed 

that becomes available in the district. 

NEW SECTION. Section 3. COdification instruction. 

[Section 2] 

of Title 20, 

[section 2]. 

is intended to be codified as an integral part 

and the provisions of Title 20 apply to 

NEW SECTION. SECTION 4. APPLICABILITY. [THIS ACT] DOES 

NOT APPLY TO A PERSON WHO WAS EMPLOYED IN AN ADMINISTRATIVE 

POSITION BEFORE OCTOBER 1, 1991. 

-End-

-4- HB 105 
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HOUSE BILL NO. 105 

INTRODUCED BY L. NELSON 

A BILL FOR AN ACT ENTITLED: "'AN ACT TO PROVIDE FOR TRANSFER 

OF A TENURE TEACHER BETWEEN ADMINISTRATIVE AND TEACHING 

POSITIONS; ANB AMENDING SECTION 20-4-203, MCA; AND PROVIDING 

AN APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-203, MCA, is amended to read: 

•20-4-203. Teacher tenure. (1) Whene•er Except as 

provided in {section 2}, whenever a teacher has been elected 

by the offer and acceptance of a contract for the fourth 

consecutive year of employment by a district in a position 

requiring teacher certification except as a district 

superintendent or specialist, the teacher is considered to 

be reelected from year to year thereafter as a tenure 

teacher at the same salary and in the same or a comparable 

pOSltion of employment as that provided by the last executed 

contract with the teacher unless the trustees resolve by 

majority vote of their membership to terminate the services 

of the teacher in accordance with the provisions of 

20-4-204. 

(2) The tenure of a teacher with a district may not be 

impaired upon termination of services of the teacher if the 
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following conditions exist: 

(a) the tenure teacher is terminated because the 

financial condition of the district requires a reduction in 

the number of teachers employed; and 

(b) continued employment rights are provided for in a 

collectively bargained contract of the district." 

NEW SECTION. Section 2. Transfer fro. adainistrative 

position. (1) A tenure teacher serving in an administrative 

position may be assigned to a teaching position with a 

reduction in salary when the economic conditions of the 

district require a reduction of administrative staff. The 

salary for the new position must be the same as or-mere-than 

the salary that the teacher would have received if the 

teacher had been continuously employed in the new position 

rather than in the administrative position. 

(2) As used in this section, the term: 

(a) "administrative position" means a position that the 

trustees of a district designate as administrative or 

supervisory in nature, not including the position of 

district superintendent; and 

(b) "reduction of adrn:nistrative staff" is limited to 

reductions necessary because of declining enrollment or 

financial exigency. 

(J) When a tenure teacher serving in an administrative 

position is to be transferred under this section, the 

REFERENCE BILL 
-2- HB 105 
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teacher must be notified prior to May 1 by certified letter 

or by personal notification for which a signed receipt must 

be obtained. The notification must include: 

(a} a statement of the reason 

reduction of administrative staff; and 

or 

(b) a printed copy of this section for 

information. 

reasons for the 

the teacher 's 

( 4) A tenure teacher who receives not ice under 

subsection (3) may request in writing, within 10 days of the 

notice, a hearing before the board of trustees. The board of 

trustees shall set the hearing not less than 10 days or more 

than 20 days from receipt of the request unless both parties 

agree to an extension. If a hearing is requested, the 

trustees shall: 

(a) conduct the hea[ing to determine whether the reason 

or reasons for the transfer ar~-arbi~rary-er-eaprtete~~ WERE 

B~SBB--6N--6e9B-€A6SE WERE IN COMPLIANCE WITH THE PROVISIONS 

OF SUBSECTION (1); and 

(b) resolve at the end of the hearing to uphold the 

20 transfer or to reject the transfer and return the teacher to 

21 the administrative position. 

22 (5) A tenure teacher may appeal a decision under this 

23 section to the county superintendent as provided in 

24 20-3-210. The county superintendent shall conduct a hearing 

25 to determine whether the reason or reasons for the transfer 
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were arbt~rary--or--caprieio~~ BASEB--9N--eeee--eAUSB IN 

COMPLIANCE WITH THE PROVISIONS OF SUBSECTION (1). 

(6) The teacher or the trustees may appeal 

determination 

superintendent 

20-3-107. 

of 

of 

the 

public 

county superintendent to 

instruction as provided 

the 

the 

in 

(7) 

posit ion 

A tenure teacher who is transferred to a teaching 

under this section must be offered the next 

comparable administ~ative position for which he is endorsed 

that becomes available in the district. 

NEW SECTION. Section 3. Codification instruction .. 

(Section 2] is intended to be codified as an integral part 

of Title 20, and the provisions of Title 20 apply to 

[section 2]~ 

NEW SECTION. SECTION 4. APPLICABILITY. [THIS ACT] DOES 

NOT APPLY TO A PERSON WHO WAS EMPLOYED IN AN ADMINISTRATIVE 

17 POSITION BEFORE OCTOBER 1, 1991. 

-End-
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