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HOUSE BILL NO. 101 

INTRODUCED BY RUSSELL 

BY REQUEST Of THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW SENTENCES OF 

IMPRISONMENT FOR DUI OFFENSES TO BE SERVED IN SECURE 

FACILITIES OTHER THAN COUNTY JAILS; AND AMENDING SECTIONS 

61-8-714 AND 61-8-722, MCA.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-B-714, MCA, is amended to read: 

"61-8-714. Penalty for driving under the influence of 

alc·Jhol or drugs. (1} A Except as provided in subsection 

~ person convicted of a violation of 61-8-401 shall be 

punished by imprisonment in the county jail for not less 

than 24 consecutive hours or more tt1an 60 days and shall be 

punished by a fine of not less than $100 or more thdn $500. 

The jail sentence may not be suspended unless the judg·· 

finds that the imposition of the ;at± sentence will pose a 

risk to the defendant's physical or mental well-being. 

(2) 6" Except as p~ovided in subsection (7)~- on a 

sect1nd conviction, he shall be punished by a fine of not 

less than $300 or more than $500 and by imprisonmenl for not 

less than 7 days, at least 48 hours of which must be served 
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consecutively, or more than 6 months. ifhree Exc_~.Et:___~~ 

provided i~_subsection (7), 3 days of the jBil sentence may 

not be suspended unless the judge finds that the imposition 

of the ja±l senlence will pose a risk to the defendant's 

physical or mental well-being. 

(3) en Except as provided in subse~~ion (7), on the 

third or subsequenl conviction, he shall be punished by 

imprisonment for a term of not less than 30 days, at least 

48 hours of which must be served consecutively, or more than 

1 year, and by a fine of not less than $500 or more than 

$1,000. Not'f;l'ith~te.nc3ing Ex<:~pt as provided in subsection 

(7), no~w~thstanding any provision to the contrary providing 

for suspension of execution of a sentence imposed under this 

subsection, the imposition or execution of the first 10 days 

of the jB±~ sentence imposed for a third or subsequent 

offense tt1at occurred within 5 years of the first offen~e 

may not be deferred or suspended. 

(4) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatn.enl program approved by the department of 

institutiOJlS, which may, in the senlcncing COU[t's 

discretion and upon recorrul\endation of a certified chemical 

Uc1:-1t>tldency counselor, include alcohol or drug tr-eatm2nt, or 

bulh. On COJlVictior1 of a second or subsequP~t offense under 
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1 this section, in addition to the punishment provided in this 

2 section, regardless of disposition, the defenddnt shall 

3 complete an alcohol information course at an alcohul 

4 treatment program approved by the department of 

5 institutions, which must include alcohol or drug treatment, 

6 or both. Each counselor providing education or treatment 

7 shall, at the corrunencement of the education or treatment, 

8 nolify the court that the defendant has bee~ enrolled in a 

9 course or treatment program, If the defendant fails to 

10 attend the course or the trealment program, the counselor 

11 shall notify the court of the failure. As long as the 

12 alcohol information course and treatment program are 

13 approved as provided in this subsection, the defcr;.da.nt may 

14 attend the information course and treatment program of his 

15 choice. The treatment provided to the defendant at a 

H treatment program must be at a level appropr-iate to his 

17 alcohol problem, as determinpd by the judge based upon the 

18 r ecomrr.e nda t i un from the certified chemlcal dependency 

19 counselor. 

20 (5) For the purpose of determining the number of 

21 convictions under this section, "conviction" means a final 

22 conviction, as defined ln 45-2-101, in this state, 

23 conviction for a violation of a similar statute in another 

24 state, or a forfeiture of bail or collateral deposited to 

2~ secure the defendant's appearance in cotJrt in this state or 
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another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. If tl1ere has been no additional 

conviction for an offense under this section for a pe:iod of 

5 years after a prior convictiort ~ePe~nder under this 

section, then all records and data relating to the pcior 

conviction are confidential cr·iminal justice informationL as 

defined in 44-S-103L and public access to the irtformation 

may only be oblained by district court order upon good cause 

shown. 

(6) For the purpose of calculating subsequent 

convictions under this section, a cor\viction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 

61-8-401. 

i2l_ _ ?-'J!£court may_ order that a __ term_ of imprisl'~H}ment 

impC?~ed under ~his section be served in another secure 

_!"acility made a.~~ildbl~ __ the count~'}_Q_ __ ?_Eprovcd by the 

s~ntencin _ _g cou.rt. T~_e dcfenddnt, if financ:ially able, shall 

be-a_!' the expense_ of the im_l>__£__i_sonment in the fac.ility. The 

court may im_p9se- restrictions on__!~~-_de_fendanl's ability t~ 

leave ~he premises of~ _ _f_aci 1 i ty __ ~!]d requ1 re that the 

defendant fol_l.ow the rult?~-~~~C::l __ ~~S'_i_!_i!:}'· The_ fac~ 

~..Y be,~!__ is not ------ r~ired ~to ___ E_~!. -~---~onunu n i !Y_~l?a Sf?_<?_ 
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prerelease center as provided for in 53-1-203." 

Section 2. Section 61-8-722, MCA, is amended to read: 

"61-8-722. Penalty for driving with excessive blood 

alcohol concentration. (1) A Except_~-- provided in 

sub~_~c:_tio!1_ { 7), a person convicted of a violation of 

61-8-406 shall be punished by imprisonment for not more than 

10 days and shall be punished by a fine of not less than 

$100 or more than $500. 

(2) 9r'l Except as provided in subsection_ .LZ.lJ:_______2_!!_ a 

second conviction of a violation of 61-8-406, he shall be 

punished by imprisonment for not less than 48 consecu1:ive 

hours or more than 30 days and by a fine of not less than 

$300 or more than $500. 

(3) en Except as provided in subsection (7), on a third 

or subsequent conviction of a violation of 61-8-406, he 

shall be punished by imprisonment for not less than 48 

consecutive hours or more than 6 months a11d by a fine of not 

less than $500 or more than $1,000. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 

6l-ll-203(2){d)L relating to revocation and suspension of 

driver 1 s licensesL ~ha~~ apply to any conviction under 

61-8-406. 

( 5) In addition to the punishment provided in this 

section, regardless of disposition, the de(endant shctll 

complete an alcohol information course at an alcohol 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

HB 0101/01 

treatment program approved by the depar-tment of 

institutions, which may include alcohol or drug treatment, 

or both, if considered necessary by the counselor conducting 

the program. Each counselor providing ~tleh education or 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

enrolled in a course or treatment program. If the defendant 

fails to attend the course or the treatment program, the 

counselor shall notify the court of the failure. 

( 6) For the purpose of determining the number of 

convictions under this sectiOil, "cor1viction'' means a final 

conviction, as defir1ed i11 45-2-101, in this stdte or a 

similar statute in another state or a forfeiture of bail or 

collateral deposited to secure the defe11dant's appearance in 

court in this state or another state, which forfeiture has 

not been vacated. An offender is considered to have been 

previously convicted for the purposes of this section if 

less than 5 years have elapsed between the corruT.ission of the 

present offe115e and a previous conviction. If there has been 

no additional conviction for a11 offense under this section 

for a period of 5 years after a prior conviction heretlnrler 

under _th~~tior:, then ~ttek the prior offense shall be 

expu;1gpd from the defendant's record. 

_( 7} ~-·'1~!.:~'--~~!t m~_ order that a ten-:-t of imor isonrnenl 

l_l_~po::;_l'~l un_<!s:!.._ Lhis section be served in another secure 

-6-
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1 facility made available by the county and aP.£!OV~_ b~he 

2 sentencing court. The defendant, if financial_ly __ able, shal.!_ 

3 bear the expense of the imprisonment in the facility_.~ 

4 court may impose restrictions on ~he defendant's ab~lity to 

5 leave ~he premises of the facility and requi~e that the 

6 defendant follow t_~e rules of that facility. T'1e faci:!.i__!_y 

7 may be, but i~ not required __ to be, a community-based 

8 prerelease center as prov!ded for in 53-1-203.'' 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 101 

INTRODUCED BY RUSSELL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW SENTENCES OF 

IMPRISONMENT FOR DUI OFFENSES TO BE SERVED IN SB€HRE 

FACILITIES OTHER THAN COUNTY JAILS; AND AMENDING SECTIONS 

61-8-714 AND 61-8-722, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-714, MCA, is amended to read: 

•61-8-714. Penalty for driving under the influence of 

alcohol or drugs. (1} A Except as provided in subsection 

~ person convicted of a violation of 61-8-401 shall be 

punished by imprisonment in the county jail for not less 

than 24 consecutive hours or more than 60 days and shall be 

punished by a fine of not less than $100 or more than $500. 

The ~ai% sentence may not be suspended unless the judge 

finds that the imposition of the ;a~± sentence will pose a 

risk to the defendant's physical or mental well-being. 

(2) e" Except as provided in subsection {7), on a 

second conviction, he shall be punished by a fine of not 

less than $300 or more than $500 and by imprisonment for not 

less than 7 days, at least 46 hours of which must be served 
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consecutively, or more than 6 months. ~ft~ee Except as 

provided in subsection (7), 3 days of the jail sentence may 

not be suspended unless the judge finds that the imposition 

of the ja±% sentence will pose a risk to the defendant's 

physical or mental well-being. 

(3) en Except as provided in subsection (7), on the 

third or subsequent conviction, he shall be punished by 

imprisonment for a term of not less than 30 days, at least 

48 hours of which must be served consecutively, or more than 

1 year, and by a fine of not less than $500 or more than 

$1,000. Notw±th~t8ndi~9 Except as provided_jn subsection 

(7), notwithstanding any provision to the contrary providing 

for suspension of execution of a sentence imposed under this 

subsection, the imposition or execution of the first 10 days 

of the j8i% sentence imposed for a third or subsequent 

offense that occurred within 5 years of the first offense 

may not be deferred or suspended. 

{4) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which may, ln the sentencing court's 

discretion and upon recon~endation of a certified chemical 

dependency counselor, include alcohol or drug treatment, or 

both. On conviction of a second or subsequent offense under 

SECOND READING 
-2- HB 101 
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this section, in addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which must include alcohol or drug treatment, 

or both. Each counselor providing education or treatment 

shall, at the commencement of the education or treatment, 

notify the court that the defendant has been enrolled in a 

course or treatment program. If the defendant fails to 

attend the course or the treatment program, the counselor 

shall notify the court of the failure. As long as the 

alcohol information course and treatment program are 

approved as provided in this subsection, the defendant may 

attend the information course and treatment program of his 

choice4 The treatment 

treatment program must 

provided 

be at 

to the defendant at a 

a level approp[iate to his 

alcohol problem, as determined by the judge based 

recommendation from the certified chemical 

upon the 

dependency 

counselor. 

(5) For the purpose of determining the number of 

convictions under this section, "conviction'' means a final 

conviction, as defined in 45-2-101, in this state, 

conviction for a violation of a similar statute in another 

state, or a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 
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another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. If there has been no additional 

conviction for an offense under this section for a period of 

5 years after a prior conviction heretlnder under this 

section, then all records and data relating to the prior 

conviction are confidential criminal justice informationL as 

defined in 44-5-lOJL and public access to the information 

may only be obtained by district court order upon good cause 

shown. 

(6) For the purpose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 

61-8-401. 

(7) The court may order that a term of imprisonment 

imposed unde~- this section be served in another eeettre 

facility made available by the county and approved by the 

sentencing court. The defe~dant, if financially able, shall 

bear the expense of the imprisonment in the facility. The 

court may impose restrictions on the defendant's ability to 

leave the premises of the facility And require that the 

defendant follow the rules of that_facility. The facility 

may be, but is not required to be_L_ ~~-c:>~~ni!=-..v::based 

-4- HB 101 
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prerelease center as provided for in 53-1-203. THE 

PRERELEASE CENTER MAY ACCEPT OR REJECT A DEFENDANT REFERRED 

BY THE SENTENCING COURT." 

Section 2. Section 61-8-722, MCA, is amended to read: 

•61-8-722. Penalty for driving with excessive blood 

alcohol concentration. (l) A Except as provided in 

subsection (7), a person convicted of a violation of 

61-8-406 shall be punished by imprisonment for not more than 

10 days and shall be punished by a fine of not less than 

$100 or more than $500. 

(2) e" Except as provided in subsection (7), on a 

second conviction of a violation of 61-8-406, he shall be 

punished by imprisonment for not less than 48 consecutive 

hours or more than 30 days and by a fine of not less than 

$300 or more than $500. 

(3) e" Except as provided in subsection (7}, on a third 

or subsequent conviction of a violation 

shall be punished by imprisonment for 

of 61-8-406, he 

not less than 48 

consecutive hours or more than 6 months and by a fine of not 

less than $500 or more than $1,000. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 

6l-ll-203{2)(d}~ relating to revocation and suspension of 

driver's licenses~ ~~e%1 apply to any conviction under 

61-8-406. 

(5) In addition to the punishment providPd in this 
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the defendant shall 

course at an alcohol 

the department of 

institutions, which may include alcohol or drug treatment, 

or both, if considered necessary by the counselor conducting 

the program. Each counselor providing ~tte~ education or 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

enrolled in a course or treatment program. If the defendant 

fails to attend the course or the treatment progra~, the 

counselor shall notify the court of the failure. 

(6) For the purpose of determining the number of 

convictions under this section, "conviction'' means a final 

conviction, as defined in 45-2-101, in this state or a 

similar statute in another state or a forfeiture of bail or 

collateral deposited to sec~re the defendant's appearance in 

court in this state or another state, which forfeiture has 

not been vacated. An offender is considered to have been 

previously convicted for the purposes of this section if 

less than 5 years have elapsed between the commission of the 

prese11t offense and a previous conviction. If there has been 

no additional conviction for an offense under this section 

for a period of 5 years after a pr~ur conviction hereunder 

~ ... nde_t this ___ ~~~tio_.!!, then ~et<:h the prior offense shall be 

expunged from the defendant's record. 

-6- HB 101 
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1 (7) The court may order that a term of imprisonment 

2 imposed under this section be served in another ~ectlre 

3 facility made available by the co~nty and approved by the 

4 sentencing court. The defendant, if_fjnancially able, shall 

5 bear the expense of the impr i.sonmer.t ~_!1 the facility. The 

6 court may impose restriction5 on the ~efendant's ability to 

7 leave the premises of the facility and ~equire that the 

8 defendant follow the rules of that facil!ty. The facility 

9 may be, but is not required to be, a community-based 

10 prerelease center as proyided for in 53-}.-::-_203. ~ 

11 PRERELEASE CENTER MAY ACCEPT OR REJECT A DEFENDANT REFERRED 

12 BY THE SENTENCING COURT." 

-End-

-7- HB 101 
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HOUSE BILL NO. 101 

INTRODUCED BY RUSSELL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW SENTENCES OF 

IMPRISONMENT FOR DUI OFFENSES TO BE SERVED IN SBEijR£ 

FACILITIES OTHER THAN COUNTY JAILS; AND AMENDING SECTIONS 

61-8-714 AND 61-8-722, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-714, MCA, is amended to read: 

"61-8-714. Penalty for driving under the influence of 

alcohol or drugs. (1) A Except as provided in subsection 

~person convicted of a violation of 61-8-401 shall be 

punished by imprisonment in the county jail for not less 

than 24 consecutive hours or more than 60 days and shall be 

punished by a fine of not less than $100 or more than $500. 

The je±i sentence may not be suspended unless the judge 

finds that the imposition of the ;a±i sentence will pose a 

risk to the defendant's physical or mental well-being. 

(2) a~ Except as provided in subsection (7), on a 

second conviction, he shall be punished by a fine of not 

less than $300 or more than $500 and by imprisonment for not 

less than 7 days, at least 48 hours of which must be served 

~>n> "•""'"' counc.< 
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consecutively, or more than 6 months. Three Except as 

provided in subsection (7), 3 days of the jail sentence may 

not be suspended unless the judge finds that the imposition 

of the jaii sentence will pose a risk to the defendant's 

physical or mental well-being. 

(3) en Except as provided in subsection {7), on the 

third or subsequent conviction, he shall be punished by 

imprisonment for a term of not less than 30 days, at least 

48 hours of which must be served consecutively, or more than 

l year, and by a fine of not less than $500 or more than 

$1,000. Netwith~tanding Except as provided in subsection 

{7), notwithstanding any provision to the contrary providing 

for suspension of execution of a sentence imposed under this 

subsection, the imposition or execution of the first 10 days 

of the jail sentence imposed for a third or subsequent 

offense that occurred within 5 years of the first offense 

may not be deferred or suspended. 

(4) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which may, in the sentencing court's 

discretion and upon recommendation of a cer:ified chemical 

dependency counselor, include alcohol or drug treatment, or 

both. On convictioJl of a second or subsequent offense under 

THIRD READING 
-2- HB 101 
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this section, in addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which must include alcohol or drug treatment, 

or both. Each counselor providing education or treatment 

shall, at the commencement of the education or treatment, 

notify the court that the defendant has been enrolled in a 

course or treatment program. IE the defendant fails to 

attend the course or the treatment program, the counselor 

shall notify the court of the failure. As long as the 

alcohol information course and treatment program are 

approved as provided in this subsection, the defendant may 

attend the information course and treatment program of his 

choice. The treatment provided to the defenda~t at a 

treatment program must be at a level appropriate to his 

alcohol problem, as determined by the judge based upon the 

reco~.~rne:1dation from the certified chemical dependency 

counselor. 

(5) For the purpose of determining the number of 

convictions under this section, ~~conviction'' means a final 

conviction, as defined in 45-2-101, in this state, 

conviction for a violation of a similar statute in another 

state, or a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 
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another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. If there has been no additional 

conviction for an offense under this section for a period of 

5 years after a prior conviction he~e~"de~ under this 

section, then all records and data relating to the prior 

conviction are confidential criminal justice informationL as 

defined in 44-S-l03L and public access to the information 

may only be obtained by district court order upon good cause 

shown. 

(6) For the purpose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 

61-8-401. 

(7) The court m~ WITH THE DEFENDANT'S CONCURRENCE, 

order that a term of imprisonment imposed under this section 

~_served in another see~~e facility made available by the 

county and approved by the sentencing court. The defendant, 

if financially able, shall bear the expense of the 

i~prisonment in the facility. The court may impose 

restrictions on ---~h-~---.E~fendant 's ability to leave the 

pre_~is_~s --~L th~~~~Jj_t:_y_ __ and requ i r~- that the defe_ndant 

follow th~_~les _of thdt facilit~he facQili_may be, but 
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is not required to be, a community-based prerelease center 

as provided for in 53-l-203, THE PRERELEASE CENTER MAY 

ACCEPT OR REJECT A DEFENDANT REFERRED BY THE SENTENCING 

COURT. 11 

Section 2. Section 61-8-722, MCA, is amended to read: 

"61-8-722. Penalty 

alcohol concentration~ 

for 

(l) 

driving with excessive blood 

A Except as provided in 

subsection (7), a person convicted of a violation of 

61-8-406 shall be punished by imprisonment for not more than 

10 days and shall be punished ty a fine of net less than 

$100 or more than $500. 

{2) a~ Except as provided in subsec~ion (7), on a 

second conviction of a violation of 61-8-406, he shall be 

punished by imprisonment for not less than 48 consecutive 

hours or more than 30 days and by a fine of not less than 

$300 or more than $500. 

(3) e~ Except as provided in subsection (7), on a third 

or subsequent conviction of a violation of 61-8-406, he 

shall be punished by imprisonment for not less than 48 

consecutive hours or more than 6 months and by a fine cf not 

less than $500 or more than $1,000. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 

61-ll-203(2)(d)L relating to revocation and susp~nsion of 

driver's licensesL ~hei± apply to any conviction under 

61-8-406. 
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(5) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete 

treatment 

an alcohol information course at an alcohol 

program approved by the department of 

institutions, which may include alcohol or drug treatment, 

or both, if considered necessary by the counselor conducting 

the program. Each counselor providing Sd~h education or 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

enrolled in a course or treatment program. If the defendant 

fails to attend the course or the treatment program, the 

counselor shall notify the court of the failure. 

(6) For the purpose of determining the number of 

convictions unde~ this section, ••conviction'' means a final 

conviction, as defined in 45-2-101, in this state or a 

similar statute in another state or a forfeiture of bail or 

collateral deposited to secure the defendant's appearance in 

court in this state or another state, which forfeiture has 

not been vacated. An offender is considered to have been 

previously convicted for the purposes of this section if 

less than 5 years have elapsed between the commission of the 

present offense a11d a previous convictior1. If there has been 

no additional conviction for an offense under this section 

for a period of •, years after a prior conviction here~nd~~ 

cnder this Sl'l'l t_on, then Stleh the prior offense shall be 
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1 expunged from the defendant's record. 

2 (7) The court may order that a term of impris0nment 

3 imposed under this section be served in another ~e~~~ 

4 facility made available by the county and approved by the 

5 sentencing court. The defendant, if financially ab~, shall 

6 bear the expense of the imprisonment in the facility. The 

7 court may impose restrictions on the defen~ant's ability to 

8 leave the premises of the facility_ .. and require that the 

9 defendant follow the rules of that facility. The facili~ 

10 may be, but is not required to be, a community-ba~ed 

ll prerelea_se center as provided for in 53-l-203. THE 

12 PRERELEASE CENTER MAY ACCEPT OR REJECT A DEFENDANT REFERR2D 

13 BY THE SENTENCING COURT." 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT 1 • 

Page 1 of 1 
March 6, 1991 

·we, your committee on Judiciary having had under consideration 
House Bill No. 101 {third reading copy-- blue), respectfully 
report that House Bill No. 101 be amended and as so amended be 
concurred ina 

1. Page 4, line 17. 
Following a "may" 
Strikea • WITH THE DEFENDANT'S CONCURRENCE." 

# )-!--'}/ 
d. Coord. 

-s 6 3-b I ;a-eJ 
Sec. of Senate 

SENATE 
IJB lO\ 
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HOUSE BILL NO. 101 

INTRODUCED BY RUSSELL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW SENTENCES OF 

IMPRISONMENT FOR DUI OFFENSES TO BE SERVED IN SBeBRS 

FACILITIES OTHER THAN COUNTY JAILS; AND AMENDING SECTIONS 

61-8-714 AND 61-B-722, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-714, MCA, is amended to read: 

•61-8-714. Penalty for driving under the influence of 

alcohol or drugs. (l) A Except as provided in subsection 

~ person convicted of a violation of 61-8-401 shall be 

punished by imprisonment in the county jail for not less 

than 24 consecutive hours or more than 60 days and shall be 

punished by a fine of not less than $100 or more than $500. 

The ja±% sentence may not be suspended unless the judge 

finds that the imposition of the ;e~t sentence will pose a 

risk to the defendant•s physical or mental well-being. 

(2) 9ft Except as provided in subsection {7), on a 

second conviction, he shall be punished by a fine of not 

less than $300 or more than $500 and by imprisonment for not 

less than 7 days, at least 48 hours of which must be served 

~ ........... '""""" 
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consecutively, or more than 6 months. ~ftree Except as 

provided in subsection (7), 3 days of the ja%% sentence may 

not be suspended unless the judge finds that the imposition 

of the ja±% sentence will pose a risk to the defendant's 

physical or mental well-being. 

{3) 9" Except as provided in subsection {7), on the 

third or subsequent conviction, he shall be punished by 

imprisonment for a term of not less than 30 days, at least 

48 hours of which must be served consecutively, or more than 

1 year, and by a fine of not iess than $500 or more than 

$1,000. Ne~w~ths~aft~~ftq Except as provided in subsection 

(7), notwithstanding any provision to the contrary providing 

for suspension of execution of a sentence imposed under this 

subsection, the imposition or execution of the first 10 days 

of the ja±~ sentence imposed for a third or subsequent 

offense that occurred within 5 years of the first offense 

may not be deferred or suspended. 

(4) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete an alcohol information course at an alcohol 

treatment program approved by the department of 

institutions, which may, in the sentencing court's 

discretion and upon recommendation of a certified chemical 

dependency counselor, include alcohol or drug treatment, or 

both. On conviction of a second or subsequent offense under 
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this section, in addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 

complete 

treatment 

an alcohol 

program 

informa-ti-on 

approved by 

course 

the 

at an alcohol 

department of 

institutions, which must include alcohol or drug treatment, 

or both. Each counselor providin9 education or treatment 

shall, at the commencement of the education or treatment, 

notify the court that the defendant has been enrolled in a 

course or treatment program. If the defendant fails to 

attend the course or the treatment program, the counselor 

shall notify the court of the failure. As long as the 

alcohol information course and treatment program are 

approved as provided in this subsection, the defendant may 

attend the information course and treatment program of his 

choice. The treatment provided to the defendant at a 

treatment program must be at a level appropriate to his 

alcohol problem, as determined by the judge based upon the 

recommendation 

counselor. 

from the certified chemical dependency 

(5) For the purpose of determining the number of 

convictions under this section, "conviction" means a final 

conviction, as defined in 45-2-101, in this state, 

conviction for a violation of a similar statute in another 

state, or a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 
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another state, which forfeiture has not been vacated. An 

offender is considered to have been previously convicted for 

the purpose-s of this section if less than 5 years have 

elapsed between the commission of the present offense and a 

previous conviction. If there has been no additional 

conviction for an offense under this section for a period of 

5 years after a prior conviction fte~e~nd~ under this 

section, then all records and data relating to the prior 

conviction are confidential criminal justice informationL as 

defined in 44-5-103~ and public access to the information 

may only be obtained by district court order upon good cause 

shown. 

(6) For the purpose of calculating subsequent 

convictions under this section, a conviction for a violation 

of 61-8-406 also constitutes a conviction for a violation of 

61-8-401. 

(7) The court may,-WI~H--~HB--9BPBN9AN.~S--eeNe6RRBNBB7 

order that a term of imprisonment imposed under this section 

be served in another see~~e facility made available by the 

county and approved by the sentencing court. The defendant, 

if financially able, shall bear the expense of the 

imprisonment in the facility. The court may impose 

restrictions on the defendant's ability to leave the 

premises of the facility and require that the defendant 

follow the rules of that facility. The facility may be, but 
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is not required to be, a community-based prerelease center 

as provided for in 53-1-203. THE PRERELEASE CENTER MAY 

ACCEPT OR REJECT A DEFENDANT REFERRED BY THE SENTENCING 

COURT." 

Section 2. Section 61-8-722, MCA, is amended to read: 

"61-8-722. Penalty for drivin9 with excessive blood 

alcohol concentration. (l) A Except as provided in 

subsection (7), a person convicted of a violation of 

61-8-406 shall be punished by imprisonment for not more than 

10 days and shall be punished by a fine of not less than 

$100 or more than $500. 

(2) en Except as provided in subsection (7), on a 

second conviction of a violation of 61-8-406, he shall be 

punished by imprisonment for not less than 48 consecutive 

hours or more than 30 days and by a fine of not less than 

$300 or more than $500. 

(3) en Except as provided in subsection (7), on a third 

or subsequent conviction of a violation of 61-8-406, he 

shall be punished by imprisonment for not less than 48 

consecutive hours or more than 6 months and by a fine of not 

less than $500 or more than $1,000. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 

61-ll-203(2)(d)L relating to revocation and suspension of 

driver's licensesL ~~sii apply to any convlCtlcn under 

61-8-406. 

-5- HB 101 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 5) 

section, 

complete 

treatment 

In addition to 

regardless of 

the punishment 

disposition, the 

an alcohol information course 

program approved by the 

HB 0101/04 

provided in this 

defendant shall 

at an alcohol 

department of 

institutions, which may include alcohol or drug treatment, 

or both, if considered necessary by the counselor conducting 

the program. Each counselor providing ~~eft education or 

treatment shall, at the commencement of the education or 

treatment, notify the court that the defendant has been 

enrolled ~n a course or treatment program. If the defendanc 

fails to attend the course or the treatment program, the 

counselor shall notify the court of the failure. 

(6) For the purpose of determining the number of 

convictions under this sectionr "conviction" means a final 

conviction, as defined in 45-2-101, in this state or a 

similar statute in another state or a forfeiture of bail or 

collateral deposited to secure the defendant's appearance in 

court in this state or another state, which forfeiture has 

not been vacated. An offender is considered to have been 

previously convicted for the purposes of this section if 

less than 5 years have elapsed between the commission of the 

present offense and a previous conviction. If there has been 

no additional conviction for an offense under this section 

for a period of 5 years after a prior conviction he~e~nde~ 

under this ~ection, then ~~eh the prior offense shall be 
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1 expunged from the defendant's record. 

2 (7} The court may order that a term of imprisonment 

3 imposed under this section be served in another ~ee~re 

4 facility made available by the county and approved by the 

5 sentencing court. The defendant, if financially able, shall 

6 bear the expense of the imprisonment in the facility. The 

7 court may impose restrictions on the defendant's ability to 

8 leave the premises of the facility and require that the 

9 defendant follow the rules of that facility. The facility 

10 may be, but is not required to be, a community-based 

11 prerelease center as provided for in 53-1-203. THE 

12 PRERELEASE CENTER MAY ACCEPT OR REJECT A DEFENDANT REFERRED 

13 BY THE SENTENCING COURT." 

-End-
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