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HOUSE BILL HNO. 101
INTRODUCED BY RUSSELL
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW SENTENCES OF
IMPRISONMENT FOR DUI OFFENSES TO BE SERVED 1IN SECURE
FACILITIES OTHER THAN COUNTY JAILS; AND AMENDING SECTIONS

61-8-714 AND 61-8-722, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-8-714, MCA, is amended to read:
“61-8-714. Penalty for driving under the influence of

alcohol or drugs. (13} A Except as provided in subsection

(7), a person convicted of a violation of 61-8-401 shall be
punished by impriscnment in the county jail for not less
than 24 consecutive hours or more than 60 days and shall be
punished by a fine of not less than $100 or more than $500.
The jail sentence may not be suspended unless the judg-
finds that the imposition of the ja%}‘sentence will pose a
risk to the defendant's physical or mental well-being.

(2) ®©n Except as provided in subsection (7), on a

second conviction, he shall be punished by a fine of not
less than $300 or more than $500 and by imprisonment for not

less than 7 days, at least 48 hours of which must be served
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consecutively, or more than 6 months. ®%hree Except as

provided in subsection (7), 3 days of the 3aii sentence may
not be suspended unless the judge finds that the imposition
of the jai} sentence will pose a risk to the defendant's
physical or mental well-being.

{3} ©en Except as provided in subsection {7), on the

third or subsequent conviction, he shall be punished by
imprisonment for a term of not less than 30 days, at least
48 hours of which must be served consecutively, or more than
1 years and by a fine of not less than §500 or more than

$1,000. Netwithatanding Except as provided in subsection

{(7), notwithstanding any provision to the contrary providing
for suspension of execution ©f a sentence imposed under this
subsection, the imposition or execution of the first 10 days
of the 4ait sentence imposed for a third or subsequent
affense that occurred within 5 years of the first offense
may not be deferred or suspended.

(4) In addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alcohol information course at an alcohol
treatment program approved by the depattment of
institutions, which may, in the sentencing court's
discretion and upon recommendation of a certified chemical
dependency counselor, include alcohol or drug treatment, or

both. On conviction of a second or subsequent offense under

INTRODUCED BILL
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this section, in addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alcohol information c¢ourse at an alcohol
treatment program approved by the department of
instituticons, which must include alcohol or drug treatment,
or both., Each counselor providing education or treatment
shall, at the commencement of the education or treatment,
notify the court that the defendant has been enroclled in a
course or treatment program, If the defendant falils to
attend the course or the treatment program, the <counselor
shall notify the <court of the failure. As long as the
alechol information course and treatment program are
approved as provided in this subsection, the defendant may
attend the information course and treatment program of his
choice. The treatment provided to the defendant at a
treatment program must be at a level appropriate to his

alcchel problem, as determined by the judge based upon the

recommendation from the certified chemical depeocndency
counselor.

(5) For the purpose of determining the number of
convictions under this section, "conviction" means a final
conviction, as defined in 45-2-101, in this state,

conviction for a viclation of a similar statute in ancther
state, or a forfeiture of bail or collateral deposited to

secure the defendant's appearance in court in this state or
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another state, which forfeiture has not been vacated. an
offender is considered to have been previcusly convicted for
the purposes of this section if 1less than 5 years have
elapsed between the commission of the present offense and a
previous conviction. If there has been no additional
conviction for an offense under this secticn for a period of
5 years after a prior conviction hneresnder under this
section, then all records and data relating to the prior
conviction are confidential criminal justice information, as
defined in 44-5-1G3, and public access to the information
may only be obtained by district court oider upon good cause
shown.

(6) For the purpose of calculating subsequent
convictions under this section, a conviction for a vielatiaon
of 61-8-406 also constitutes a conviction for a violation of
61-8-401.

{7) The court may order that a term of imprisonment

imposed under this section be served in another secure

facility made available by the county and approved by the

sentencing court. The defendant, if financially able, shall

bear the expense of the imprisonment in the facility. The

court may impose restrictions on the defendant's ability to

leave the premises of the facility and require that the

defendant follow the rules of that tacility. The facility

may be, but is not required to_ be, a comnunity-based

—4-
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prerelease center as provided for in 53-1-203."

Section 2. sSection 61-8-722, MCA, is amended to read:

"§1-8-722. Penalty for driving with excessive blocod

alcohel concentration. (1) A Except as provided in

subsection (7), a person convicted of a violation of
61-8-406 shall be punished by imprisonment for not more than
10 days and shall be punished by a fine of not less than
$100 or more than $500.

(2) ©n Except as provided in_  subsection (7}, on a

second conviction o©f a violation of 61-8-406, he shall be
punished by imprisonment for not less than 48 consecutive
hours or more than 30 days and by a fine of not less than
$300 or more than $500.

(3) ©enm Except as provided in subsection (7), on a thitd

or subsequent conviction of a violation of 61-8-406, he
shall be punished by imprisconment for not less than 48
consecutive hours or more than & months and by a fine of not
less than $500 or more than §$1,000.

{4) The provisions of 61-5-205(2), 61-%-208(2), and
61-11-203(2){d), relating to revocation and suspension of
driver's licenses, shait apply to any conviction under
61-8-406.

{5) In addition to the punishment provided in this
section, regardless of disposition, the delendant shall

complete an alcohol information course at  an  alcohol
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treatment program approved by the department of
institutions, which may include alcohol or drug treatment,
or both, if considered necessary by the ccunselor conducting
the program. Each counselor providing aueh education or
treatment shall, at the commencement of the education or
treatment, notify the court that the defancant has been
enrolled in a course or treatment program. If the defendant
fails to attend the course or the treatment program, the
counselor shall notify the court of the failure.

{6) For the purpose of determining the number of
convictions under this section, “"conviction" mears a final
conviction, as defined in 45-2-101, in this state or a
similar statute in another state or a fcrfeiture of bail or
collateral deposited to secure the defendant's appearance in
court in this state or another state, which forfeiture has
nct been vacated. An offender is considered to have been
previously convicted for the purposes of this section 1If
less than 5 years have elapsed between the commission of the
present offense and a previous conviction. If there has been
no additional convicticon for an offense under this section

for a period of 5 years after a prior conviction hereunder

under this section, then saueh the pricr offense shall be
expunged from the defendant's record.

{(7) _The court may order that a term of imprisonment

lmposed under  this  section be served in another secure
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facility made available by the county and approved by the

sentencing court., The defendant, if financially able, shall

bear the expense of the imprisonment in the facility. fThe

court may impose restrictions on the defendant's ability to

leave the premises of the facility and reguire that the

defendant follow the rules of that faciiity, Tne facility

may be, but is not required tc be, a community-based

prerelease center as provided for in 53-1-203."

—-End-
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APPROVED BY COMMITTEE
ON JUDICILARY

HOUSE BILL NO. 101
INTRODUCED BY RUSSELL
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW SENTENCES OF
IMPRISONMENT FOR DUI OFFENSES TO BE SERVED IN SEEURE
FACILITIES OTHER THAN COUNTY JAILS; AND AMENDING SECTIONS

61-8-714 AND 61-8-722, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-8-714, MCA, is amended to read:

*61-8-714. Penalty for driving under the influence of

aleohol or drugs. (1) A Except as provided in subsection

(7), a person convicted of a violation of 61-8-401 shall be
punished by imprisonment in the county jail for not less
than 24 consecutive hours or more than 60 days and shall be
punished by a fine of not less than $100 or more than $500.
The 4at} sentence may not be suspended unless the judge
finds that the imposition of the 4at} sentence will pose a
risk to the defendant's physical or mental well-being.

(2) ©On Except as provided in subsection {7), on a

second conviction, he shall be punished by a fine of not
less than $300 or more than $500 and by imprisonment for not

less than 7 days, at least 4B hours of which must bhe served
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consecutively, or more than 6 months. Phree Except as

provided in subsection (7), 3 days of the jail sentence may

not be suspended unless the judge finds that the imposition
of the jat: sentence will pose a risk to the defendant's
physical or mental well-being.

{3) ®©n Except as provided in subsection (7), on the

third or subsequent conviction, he shall be punished by
imprisonment for a term of not less than 30 days, at least
48 hours of which must be served consecutively, or more than
1 yeary and by a fine of not less than $500 or more than

51,000, Notwithstanding Except as provided in subsection

(7}, notwithstanding any provision to the contrary providing
for suspension of execution of a sentence imposed under this
subsection, the imposition or execution of the first 10 days
of the 4a:} sentence imposed for a third or subseguent
offense that occurred within 5 years of the first offense
may not be deferred or suspended.

{4) In addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complecte an alceohol information course at an alcohol
treatment program approved by the department of
institutions, which may, in the senktencing court's
discretion and upon recommendation of a certified chemical
dependency counselor, include alcohol or drug treatment, or

both. On conviction of a second or subsequent offense under

SECOND READING
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this section, in addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alcohol information course at an alcohol
treatment program approved by the department of
institutions, which must include alcohol or drug treatment,
or both. Each counselor providing education or treatment
shall, at the commencement of the education or treatment,
notify the court that the defendant has been enrolled in a
course or treatment program. If the defendant fails to
attend the course or the treatment program, the counselor
shall notify the <court of the failure. As long as the
alcohol information course and treatment program are
approved as provided in this subsection, the defendant may
attend the information course and treatment program of his
choice. The treatment provided to the defendant at a
treatment program must be at a level appropriate ko his
alcohol problem, as determined by the judge based upon the
recommendation from the certified chemical dependency
counselor.

(5) For the purpose of determining the number of
convictions under this section, "conviction" means a final
conviction, as defined in 45-2-101, 1in this state,
conviction Eor a violation of a similar statute in another
state, or a forfeiture of bail or collateral deposited to

secure the defendant's appearance in court in this state or
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another state, which forfeiture has not been vacated. An
offender is considered to have been previously convicted for
the purposes of this section if less than 5 years have
elapsed between the commission of the present offense and a
previous conviction., If there has been no additional
conviction for an offense under this section for a period of
5 years after a prior conviction hereunder under this
section, then all records and data relating to the prior
conviction are confidential criminal justice informaticn, as
defined in 44-5-103, and public access to the information
may only be gbtained by district court order upon good cause
shown.

(6) For the purpose of calculating subsequent
convictions under this section, a conviction for a violation
of 61-8-406 alsc constitutes a conviction for a violation of
61-8-401.

{7) The court may order that a term of imprisonment

imposed under this section be served in ancther seecure

facility made available by the county and approved by the

sentencing court. The defendant, if financially able, shall

bear the expense of the imprisonment in the facility. The

court may impcse restrictions on the defendant's ability to

leave the premises of the facility and require that the

defendant follow the rules of that facility. The facility

may be, but is not reguired to be, a community-based

-4- HB 101
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prerelease center as provided for in 53-1-203, THE

PRERELEASE CENTER MAY ACCEPT OR REJECT A DEFENDANT REFERRED

BY THE SENTENCING COURT."

Section 2. section 61-8-722, MCA, is amended to read:

"61-8-722. Penalty for driving with excessive blood

alcchol concentration. (1) & Except as provided in

subsection (7), a person convicted of a violation of

61-8-406 shall be punished by imprisonment for not more than
10 days and shall be punished by a fine of not less than
$100 or more than $500.

(2) ©n Except as provided in subsecticn (7)), on a

second conviction of a violation of 61-8-406, he shall be
punished by imprisonment for nct less than 48 consecutive
hours or more than 30 days and by a fine of not less than
$300 or more than $500.

(3) ©n Except as provided in subsection (7}, on a third

or subsequent conviction of a violation of 61-B-406, he
shall be punished by imprisonment for not less than 48
consecutive hcurs or more than 6 months and by a fine of not
less than $500 or more than $1,000.

(4) The provisions of 61-5-205(2), 61-5-208(2), and
61~11-203(2)(d), relating to revocaticn and suspension of
driver's licenses, shati* apply to any conviction under
61-8-406,

(5) In addition to the punishment provided in this
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section, regardiess of disposition, the defendant shall
complete an alcohol information course at an alcohel
treatment program approved by the department of
institutions, which may include alcohol or drug treatment,
or both, if considered necessary by the counselor conducting
the program. Each counselor providing sueh education or
treatment shall, at the commencement cf the education or
treatment, notify the court that the defendant has been
enrclled in a course or treatment program. If the defendant
fails to attend the course or the treatment program, the
counselor shall notify the court of the failure.

(6) For the purpose of determining the nunmnber of
convictions wunder this section, "conviction" means a final
conviction, as defined in 45-2-101, in this state or a
similar statute in another state or a forfeiture of bail or
collateral deposited to secure the defendant’'s appearance in
court in this state or another state, which forfeiture has
not been vacated. An offender is considered to have been
previously convicted for the purpeses of this secrion |if
less than 5 years have elapsed between the commission of the
present offense and a previous conviction, If there has been
no additicnal conviction for an ocffense under this section
for a periocd of 5 years after a prior: conviccion hereunder
under  this section, then such the prior offense shall be

expunged from the defendant's record.
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{7) The court may order that a term of imprisonment

imposed under this section be served in ancother secure

facility made available by the county and approved by the

sentencing c¢ourt. The defendant, if financially able, shall

bear the expense of the imprisonmert in the facility., The

court may impose restrictions on the defendant's ability to

leave the premises of the rfacility and require that the

defendant follow the rules of that facility. The facility

may be, but is not reguired tc be, a community-based

prerelease center as provided for in 53-1-203. THE

PRERELEASE CENTER MAY ACCEPT OR REJECT A DEFENDANT REFERRED

BY THE SENTENCING COURT."

-End-

-7- HB 101
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HOUSE BILL NO, 101
INTRODUCED BY RUSSELL
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: “AN ACT TO ALLOW SENTENCES OF
IMPRISONMENT FOR DUI OFFENSES TO BE SERVED IN SEEERE
FACILITIES OTHER THAN COUNTY JAILS; AND AMENDING SECTIONS

61-8-714 AND 61-8-722, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 61-8-714, MCA, is amended to read:
"61-8-714. Penalty for driving under the influence of

alcohel or drugs. (1) A Except as provided in subsection

(7)., a persan convicted of a violation of 61-8-401 shall be
punished by imprisonment in the county jail for not less
than 24 consecutive hours or more than 60 days and shall be
punished by a fine of not less than $100 or more than $500.
The Jai} sentence may not be suspended unless the judge
finds that the imposition of the jail sentence will pose a
risk to the defendant's physical or mental well-being.

{2) ©n Except as provided in subsection (7)), on a

second conviction, he shall be punished by a fine of not
less than $300 or more than $500 and by imprisonmeat for not

less than 7 days, at least 48 hours of which must be served
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consecutively, or more than 6 months., Phree Except as

provided in subsection (7), 3 days of the jail sentence may

not be suspended unless the judge finds that the imposition
of the 3aii sentence will pose a risk to the defendant's
physical or mental well-being.

{3) ©n Except as provided in subsection {7), con the

third or subseqguent conviction, he shall be punished by
imprisonment for a term of not less than 30 days, at least
48 hours of which must be served consecutively, or more than
1l yeary and by a fine of not less than §500 or more than

$1,000. Netwithstanding Except as_provided in subsection

{7), notwithstanding any provision to the contrary providing

for suspension of execution of a sentence imposed under this
subsection, the imposition or execution of the first 10 days
of the jait sentence imposed for a third or subsequent
offense that occurred within 5 years of the first offense
may not be deferred or suspended.

{4) In addition to the punishment provided 1in this
section, regardless of dispesition, the defendant shall
complete an alcohol information course at an alcohol
treatment program approved by the department of
institutions, which may, in the sentencing court's
discretion and upon recommendation of a cercified chemical
dependency counselor, include alcohol or drug treatment, or

both. On conviction of a second or subsequent offense under

THIRD READING
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this section, in addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alegohcl information course at an alcohol
treatment program approved by the department of
institutions, which must include alecchol or drug treatment,
or both. Each counselor providing education or ctreatment
shall, at the commencement of the education or treatment,
natify the court that the defendant has been enrolled in a
course or treatment program., If the defendant fails to
dttend the course or the treatment program, the counselor
shall notify the court of the failure. As long as the
alcohol information course and treatment program are
approved as provided in this subsection, the defendant may
attend the information course and treatment program of his
choice. The treatment provided to the defendanat at a
treatment program must be at a level appropriate to his
alcohel problem, as determined by the judge based upon  the
rTecommendation from the certified chemical dependency
counselor,

(5) For the purpose of determining the number of
convictions under this section, “conviction® means a final
conviction, as defined in 45-2-101, in this state,
conviction for a violation of a similar stacute in another
state, or a forfeiture of bail or collateral deposited to

secure the defendant's appearance in court in this state or
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another state, which forfeiture has not been vacated. An
cffender is considered to have been previously convicted for
the purposes of this section if 1less than S years have
elapsed between the commission of the present offense and a
previous conviection, If there has been no additional
conviction for an vEfense under this section for a period of
5 years after a prior conviction hereander under this
section, then all records and data relating to the prior
conviction are confidential criminal justice information, as
defined in 44-5-103, and public access to the informaticn
may only be obtained by district court order upon gaod cause
shown.

(6)y For the purpose of calculating subsequent
convictions under this section, a conviction for a violation
of 61-8-406 also constitutes a conviction for a wviolation of
61-8-401.

(7) The court may, WITH THE DEFENDANT'S CONCURRENCE,

order that a term of impriscnment imposed under this section

be served in another seeure facility made available by the

counky and approved by the sentencing court. The defendant,

if financially able, shall hear the expense of the

imprisonment in the facility. The court may impose

restrictions on the defendant's ability to leave Lhe

premises of the facility and require _that the defendant

follow  the rules of that facility., The facility may be, but

-4- HB 101
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is not required to be, a community-based prerelease center

as provided for in 53-1-203, THE PRERELEASE CENTER MAY

ACCEPT OR REJECT A DEFERDANT REFERRED BY THE SENTENCING

COURT."

Section 2. section 61-8-722, MCA, is amended to read:

"61-8-722. Penalty for driving with excessive blood
alcohol concentration. (1) A Except as provided in
subsection (7)., a person convicted of a violation of
61-8-406 shall be punished by imprisonment for not more than
10 days and shall Dbe punished Ly a fine of nct less than
$100 or more than $500.

{2) ©n Except as provided in subsection (7)), on a

second conviction of a violation of 6§1-8-406, he shall be
punished by imprisonment for not less than 48 consecutive
hours of more than 30 days and by a fine of not less than
$300 or more than $500.

{3) ©n Except as provided in subsecticn (7), on a third

or subsequent conviction of a wviclation of 61-8-406, he
shall be punished by imprisonment for not less than 48
consecutive hours or more than 6 months and by a fine cf not
less than $500 or more than $1,000.

(4) The provisions of 61-5-205(2), 61-5-208(2), and
61-11-203(2)(d), relating to revocation and suspension of
driver's licenses, sha¥l apply to any conviction under

61-8-406,
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{3) In addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alcohol information c¢ourse at an alcchol
treatment program approved by the department of
institutions, which may include alcohel or drug treatment,
or both, if considered necessary by the counselor conducting
the program. Each counselor providing sueh education or
treatment shall, at the commencement of the education or
treatment, notify the court that the defendant has been
enrolled in a course or treatment program. If the defendant
fails to attend the course or the treatment program, the
counselor shall notify the court of the failure.

(6) For the purpose of determining the npumber of
convictions under this section, "conviction"™ means a final
conviction, as defined in 45-2-101, in this state or a
similar scatute in another state or a forfeiture of bail or
collateral deposited to secure the defendant's appearance in
court in this state or another state, which forfeiture has
not been vacated. BAn offender is considered to have been
previously convicted for the purposes of this section if
less than S5 years have elapsed between the commission of the
present offense and a previous conviction. If there has been
no  additional conviction for an offense under this section
tor a period of 4 years after a prior conviction hereandor

vnder this section, then sueh the prior offense shall be

-6~ HB 101
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expunged from the defendant's record.

(7) The court may order that a term of imprisonment

imposed _under this section be served in another seeure

facility made available by the county and approved by the

sentencing court, The defendant, if financially able, shall

bear the expense of the impriscnment in the facility, The

court may impose restrictions on the defendant's ability to

leave the premises of the facility and require that the

defendant follow the rules of that facility. The facility

may be, but is not required to be, a community-based

prerelease center as proviged for in 53-1-203, THE

PRERELEASE CENTER MAY ACCEPT OR REJECT A DEFENDANT REFERRLD

BY THE SENTENCING COURT."

-End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 6, 1991

MR. PRESIDENT:.

‘'We, your committee on Judiciary having had under consideration
House Bill No. 121 (third reading copy -- blue}, respectfully
report that House Bill No. 101 be amended and as g0 amended be
concurred in:

1. Page 4, line 17.
Following: "may"
Strike: ", WITH THE DEFENDANT'S CONCURRENCE.,"

Signed:
Richdard Pinsoneault, Chairman

il 3=

d. Coord.
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Sec. of Senate

SENATE
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HOUSE BILL NO. 101
INTRODUCED BY RUSSELL
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AM ACT ENTITLED: “"AN ACT TO ALLOW SENTENCES OF
IMPRISONMENT FOR DUI OFFENSES TO BE SERVED IN SEEBRE
FACILITIES OTHER THAN COUNTY JAILS; AND AMENDING SECTIONS
61-8-714 AND 61-B-722, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 61-8-714, MCA, is amended to read:

"61-8-714. Penalty for driving under the influence of

alcohol or drugs. (1) A Except as provided in subsection

{(7), a person convicted of a viclation of 61-8-401 shall be
punished by imprisonment in the county jail for not less
than 24 consecutive hours or more than 60 days and shall be
punished by a fine of not less than $100 or more than $500.
The %ai* sentence may not be suspended unless the judge
finds that the imposition of the fat} =zentence will pose a
risk to the defendant's physical or mental well-being.

{2y ©n Except ag provided in subsection {7), on a

second conviction, he shall be punished by a fine of not
less than $300 or more than $500 and by imprisonment for not

less than 7 days, at least 48 hours of which must be served
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consecutively, or more than 6 wmonths., Phree Except as

provided in subsection (7), 3 days of the fait sentence may

not be suspended unless the judge finds that the imposition
of the fatt sentence will pose a risk to the defendant's
physical or mental well-being.

(3) ©n Except as provided in subsectien (7), on the

third or subsequent conviction, he shall be punished by
imprisonment for a term of not less than 30 days., at least
48 nours of which must be served consecutively, or more than
1l yeary and by a fine of not iess cthan $500 or more than

$1,000. Noetwithstanding Except as provided in subsection

(7). notwithstanding any provision to the contrary providing

for suspension of execution of a sentence imposed under this
subgsection, the imposition or execution of the first 10 days
of the jat: sentence imposed for a third or subsequent
offense that occurred within 5 years of the first offense
may not be deferred or suspended,

{4) 1In addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alcohol information course at an alechol
treatment program approved by the department of
institutions, which may, in the sentencing court's
discretion and upon recommendation of a certified chemical
dependency counselor, include alcohol or drug treatment, oOr

both. On conviction of a second or subsequent offense under

-2- HB 101
REFERENCE BILL
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this section, in addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alccheol information c¢ourse at an aleohol
treatment program approved by the department of
institutions, which must include alcohol or drug treatment,
¢r both. Each counselor providing education or treatment
shall, at the commencement of the education or treatment,
notify the court that the defendant has been enrclled in a
course or treatment program. If the defendant fails to
actend the course or the treatment program, the counselor
shall notify the c¢ourt of the failure. As long as the
alcohol information course and treatment program are
approved as provided in this subsection, the defendant may
attend the information course and treatment program of his
choice., The treatment provided to the defendant at a
treatment program must be at a level appropriate to his
aleohol problem, as determined by the judge based upon the
recommendation from the certified chemical dependency
counselor.

{S) For the purpose of determining the number of
convicrions under this section, "“conviction" means a final
conviction, as defined in 45-2-101, in this state,
conviction for a viclation of a similar statute in another
state, or a forfeiture of bail or collateral deposited to

secure the defendant's appearance in court in this state or
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another state, which forfeiture has not been vacated. An
offender is considered to have been previously convicted for
the purposes of this section if 1less than 5 years have
elapsed between the commission of the present cffense and a
previous conviction. If there has been no  additional
conviction for an offense under this section for a pericd of
5 years after a prior conviction hereunder under this
section, then all records and data relating to the prior
conviction are confidential criminal justice information, as
defined in 44-5-103, and public access to the information
may only be obtained by district court order upon good cause
shown.

(6} For the purpose of calculating subsequent
convictions under this section, a conviction for a viclation
of 61-8-406 alsc constitutes a conviction for a violation of
61-8-401,

(7)_ _The court mayy—WEFPH--PHE--DEPENDANELS--CONCURRENCEZ

order that a term of imprisonment imposed under this section

be served in another seeure facility made available by the

county and approved by the sentencing court. The defendant,

ik financially able, shall bear the expense o0of the

imprisonment in the facility. The court may impose

restrictions on the defendant's ability ta 1leave the

premises of the facility and require that the defendant

follow the rules of that Facility. The facility may be, but

—-4- HB 101
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is not required to be, a community-based prerelease center

as provided £for in 53-1-203. THE PRERELEASE CENTER MAY

ACCEPT QR REJECT A DEFENDANT REFERRED BY THE SENTENCING

COURT. "
Section 2. section 61-8-722, MCA, is amended to rtead:

"61-8-722. Penalty for driving with excessive blood

alcohel concentration. (1) A Except as provided in

subsection (7)., __a person convicted of a wviolation of

51-8-406 shall be punished by imprisonment for not more than
10 days and shall be punished by a fine of not less than
5100 or more than 5500,

{(2) ©n Except as provided in subsection ({7}, on a

gecond conviction of a violation of 61-8-406, he shall be
punished by imprisonment for not less than 48 consecutive
hours or more than 30 days and by a fine of not less than
$300 or morve than $500.

(3} ©n Except as provided in subsection (7), on a thirgd

or subsequent conviction of a violation of 61-8-406, he
shall be punished by imprisocnment for not less than 48
consecutive hours or more than 6 months and by a fine of not
less than 5500 or more than $1,000.

{4) The provisions of 61-5-205(2}, 61-5-208(2), and
61-11-203(2)(d), relating to revocation and suspension of
driver's licenses, shail apply to any convicticn under

61-8-406.
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{5) 1In addition to the punishment provided in this
section, regardless of disposition, the defendant shall
complete an alcohol information c¢ourse at an alcchol
treatment program approved by the department of
instituticns, which may include alcohecl or drug treatment,
or both, if considered necessary by the counselor conducting
the program. Each counselor providing auwemr education or
treatment shall, at the commencement of the education or
treatment, notify the court that the dJdefendant has been
enrolled in a course or treatment program. 1f the defendant
fails to attend the course or the treatment program, the
counselor shall notify the court of the Failure.

{6) For the purpose of determining the number of
convictions wunder this section, “conviction" means a final
conviction, as defined in 45-2-101, in this state or a
similar statute in another state or a forfeiture of bail or
collateral deposited to secure the defendant's appearance in
court in this state or another state, which forfeiture has
not been wvacated. Aan offender is considered to have been
previously convicted for the purposes of this section iFf
less than 5 years have elapsed between the commission of the
present offense and a previous conviction. If there has been
no additional convietion for an offense under this section
fer a period of 5 years after a prior conviction hereundes

under this section, then sueh the prior offense shall be
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expunged from the defendant's record.

{7) The court may order that a term of imprisonment

impoged under this section be served in another seeure

facility made available by the county and approved by the

sentencing court. The defendant, if Financially able, shall

bear the expense of the imprisonment in the facility. The

court may impose restrictions on the defendant's ability to

leave the premises of the facility and require that the

defendant follow the rules of that facility. The facility

may be, but is not required to be, a community-basaed

prerelease center as provided for in 53-1-203. TEE

PRERELEASE CENTER MAY ACCEPT OR REJECT A DEFENDANT REFERRED

BY THE SENTENCING COURT."

-End-
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