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HOUSE BILL NO. 92 

INTRODUCED BY DOLEZAL 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING A JUDGE TO 

REQUIRE A PERSON TO INSTALL AN IGNITION INTERLOCK DEVICE 

WHEN CONVICTED OF DRIVING UNDER THE INFLUENCE OF ALCOHOL OR 

DRUGS OR OPERATING A MOTOR VEHICLE WHILE HAVINl; AN ALCOHOL 

CONCENTRATION OF 0.10 OR MORE; DIRECTING THE DEPAR'rMENT' OF 

JUSTICE TO REQUIRE INSTALLATION OF AN IGNITION INTERLOCK 

DEVICE PRIOR TO ISSUANCE OF A RI::STHICT£0 PROBli.'l'IONAR'.L 

13 LICENSE TO A PERSON ORDERED BY THE COURT TO INSTALL THE 

DEVICE; DIRECTING THE DEPARTMENT OF JUSTICE TO ADOPT RULES 14 

15 PROVIDING FOR APPROVAL OF IGNITION INTERLOCK DE:VICES; 

16 ALLOCATING A PORTION OF THE DRIVER'S LICENSE REINSTATEMENT 

17 FEE TO FUND IGN11'10N lN'l'EHLOCK DEVICES FOR INDTGF:NTS; 

18 AMENDING SECTIONS 61-2-107, 61-2-302, 61-5-206, 61-8-714, 

19 AND 61-8-722, MCA; AND PROVIDING E:PPECT'IVE DATES." 

20 

21 STATEMEN'T OF INTENT 

22 A statement of intent is required for this bill because 

23 (section 8] delegates authority to the deportment of juslice 

24 to adopt rules concerning ignition interlock devices. It is 

25 the intent of the legislat~re that the rules be modeled 011 

~Ma '"•'""'"" counn; 

6 

8 

9 

lU 

11 

l 2 

13 

l4 

15 

HB 0092/01 

rules implementing similar slatutes adopted ~n Washington, 

Idaho, and Oregor1. 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF ~ONTANAo 

NEW SECTION. Section 1. Ignition interlock device 

definition. ''Ignition interlock device'' means ignition 

equipmE>n::: thal an"ilyzes the breath to delerrun<! blood 

alcohol concentration, that is dppruved by the dPpartment 

pursuan~ to [section 8}, and that is designed to prevent a 

motor vehicle from be1ng operated by a person who hds 

consuJJ,ed a specific amOLJnt of an alcoholic beverage. 

Section 2. Section 61-8-714, :\1CA, is amended t0 read; 

"61-8-714. Penalty for driving unde~ the influence of 

alcohol or drugs. {l) A persort convicted of a violation of 

61-8-401 sha.ll be punished by impriscmne:-",t 1n the county 

16 Jail for nol less thdn 24 consecutive hours or fil<-Jre than 60 

l 7 days and shat~-be-ptln+~Med by a fine of not less than $~00 

18 or more thdn $500. The jail sentence mdy not be suspended 

19 unless the judge fir1d~ that the impositior1 of the jail 

20 sentence will pose a risk to the defendant's physicdl or 

21 mental well-beirlg, 

22 (2) On a second conviction, he shal: be pu11isheJ by a 

23 fine of not less Lhdn $300 or more th~~ $~CO a11d by 

24 imprisonment tor r1ot less than 7 ddys, at :east ~8 hours of 

2~ which must be ~ctved consPcutively, or m~re tl1a~ 6 m~11ths. 
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1 Three days of the jail sentence may not be suspended unless 1 complete an alcohol information course at an alcohol 

the judge finds that the imposition of the jail sentence 2 treatment program approved by the department of 

3 will pose a risk to the defendant's physical or mental 3 institutions, which must include alcohol or drug treatment, 

well-being. 4 or both. Each counselor providing education or treatment 

5 ( 3) On the third or suhsequPnt conviction, he shall be 5 shall, at the commencement of the education or treatment, 

6 punished by imprisonment for a term of not less than 30 6 notify the court that the defendant has been enrolled in a 

7 days, at least 46 hours of which must be served 7 cour:::.e or treatment program. If the defendant fails to 

8 consecutively, or more than l year, a~d by a fine of not 8 atte:ld the course or th~ t:eatment program, the counselor 

9 less than 5500 or more than $1,000. Notwithstanding any 9 shall notify the court of tne fdilure. As long as the 

10 provision to the contrary providing for suspens1on of 10 alcohol_ information c~urse and ~reatme11t prugram are 

ll execution of a sentence imposed under this subsection, the ll approvea as provided in chis subsection, the deferJddnt may 

12 imposition or execution of the first 10 days of the jail 12 attend the information course and creatment program of his 

l3 sentence imposed for a third or subsequent offense that 13 choice. The treatment provided tc the defendant at a 

14 occurred within 5 years of the first offense may not be 1 4 treatment program must be at a level appropriate to his 

15 deferred or suspended. 15 alcohol problem, as determined by the judge based upon the 

16 i 4) In addition to the punishmt·:it provided 1n this 16 recommendation fr·om the certified ct1~micdl deper1dency 

17 section, regardless of disposition, the d~fenda11t sha!l 17 COL:.nSP1or. 

18 complete an alcohol information course at an alcohol 18 J...2l_~(_~_l__l_n~~~dj_~_i__g~_--~o the other _p~_r]~h~.ent provide~ in 

19 treatment program approved by the deparLrr,cnt of 19 !:!~L~-- ~-e-~~i o~2 _ _!:_b~ _ __E_.5?.~~.£..!__ ffid:t__ _ _!? ~-~~---~__p~s~~~,_nv ~c te~____Qf_ a 

20 institutions, which may, in the sentencing court's 20 violation of 61-8--401 to d!_l__~c_:>~ -~motor vehicle egui~ 

21 discretion and upon recommendation of a certified chemical 2 l with a __ __!_unc.!J.oning ---~n_l!J.Q.Q. ___ ~~~erloc_k __ ~ev~ The 

22 dependertcy counselor, include alcohol or drug treatment, or 22 requ i reme_J]_l C:O_!!!~~-~e:,; --~~~!.-~~_y_-~r iod _ ~!_____ _ _r_ev~~-~~~-S:~-- or 

23 both. On convictiJil of a sec~111d or sub~equent offeilse under 23 ~~~--f?pens i 0!_'!_ imposed_ -~~9!" ~--- T _l!_!__~ __ 6 ~ !_____ ~_bdp~ ~~___? ! __ 2_~·-~--~_: _The 

24 this section, in aJdi:_ion to t hl' punishment provided in this 24 ~9_l;l_!~ __ shal_!__de_!"~rmin~he p_~!:-~<..!_'!__~i_-~1me l~~L L_t,.::: pers_<?~~-~s 

25 secti011, regardless of disr.~sition, the defendant shall 2'> ~~-t?.i~.E_!:__ __ tg ___ !:_h_~ _ __!_~q_u __ i_ r"t'II\e:~ ~. A CI..'·Uf t thdt _i_mp?ses _!__!~~~ 
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!~_g_t:I~~-ement retains __j_l;-1_~.:!-sdiction over the person convicted 

until the end of the period of the requirement. 

l_!:J_L_ __ If an ignition interlock dev_ice _is ordered to be 

installed under this subsection (5), the court shall require 

the defendant to ~_____l_!!_~-- ~~_§_9!_1a~~e costs of ~ea_::;~~~ 

installing, and maintaining the device. A payment schedL1le 

may be established for the defendant _by the court. IE the 

court- determines after a heari~ ___ that the defendant is 

unable to pay all or part of the costs for dn ____i_s.nition 

~~~-~~!_~t;:~-- _ devic:~_he court may waiv~- the ____ defenja~t-~ 

responsibility for costs. If the defendant's :es£~r~~G-.:~-~-·-_.::, 

for costs is waived, the costs m~st be paid fr~m tnt:. 

driver's license reinstatement fee, as provided in 61-2-107. 

tStill For the purpose of determining the rtumber of 

convictions under this section, ~conviction'' means a final 

conviction, as defined in 45-2-101, 1n this state, 

conviction for a violation of a similar statute in another 

state, or a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in ~his state or 

another state, which forfeiture has nol been vacated. An 

offender is considered to have been previously convicted for 

the purposes of this section if less than years ha1.:e 

elapsed bet•,..reen the conuniss1on of tht: p[esent offense and a.. 

previous conviction. If there has been no additional 

conviction for an offense undPr this section for a period cf 

-5-
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1 S years after a pr1or conviction heretlnd~r under this 

2 s~ction, then a:: records and datd relating to the prior 

3 conviction are ~onfidential criminal justice information ciS 

4 defined in 44-5-103 d[ld public access to the information may 

5 011ly be obtained by district court order upor1 good cause 

6 shown. 

7 t6tffi For the purpose of calculating subsequent 

8 convictions unJ~: this sec~io~, a conviction for a violacion 

9 of 61-8-40G a:s~ conslitutes d conviction for a Vlolati8n of 

10 61-8-401." 

11 Section 3. Section 61-8-722, MCA, is ame11ded to read: 

12 ''61-8-722. Penalty for driving with excessive blood 

13 alcohol concentration. (l) A pcrs~n cor1victed of a violation 

14 of 6::.-8-406 shcill be punished by imprisonment for not more 

15 than 10 days and ~hol±-be-ptlni~hed by a fine of not less 

16 than $100 or mere than $500. 

17 (2) On a seco11d conviction of a violation of 61-8-406, 

18 he shall be punished by imprisonment for not less than 48 

19 consecutive ho~:s or more than 30 days and by a fine of not 

20 less than $300 or more than $500. 

21 {3) On a tt1ird or subsequent conviction of a violation 

22 of 61-8-406, he shall be punished by imprisonment for not 

23 less than 48 cor'!SeL'ul:..ve h:nas or more than 6 months und by 

24 a fine of not l~t'ss tt-;an $:.Oo or nore than $1,000. 

25 I 4 I Tl1e ~':0v:s:ons of 6l-o-2D5(2), 61-5--208(2), and 

-6-
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l 6l-ll-203(2)(d) relating to revocation a~d suspension of l (b} If an ignition interlock device is ordered to be 
--~---~---· 

2 driver's licenses ~hai~ apply to any conviction under 2 installed under this subsection (6), the court shall requir~ 

3 61-8-406. 3 the defendant to pay the reasonable costs of leasing, 

4 ( 5) In addition to the punishment provided in this 4 installing, and maintaining the device. A payme:1t schedule 

5 section, regardless of disposition, the defendant shall 5 may be establishe_St for the defenda.nt by the court. If the 

6 complete an alcohol infor-mac..ion course at an alcohol 6 court determines after a hearing that the defendant is 

7 treatment program approved by the department of 7 unable to pay all or part of the costs for an ignitio~ 

8 institutions, which may include alcohol or drug treatment, 8 inlerlock device, the court may waive the defendant's 

9 or both, if considered necessary by the counselor conducting 9 responsi~i-~it.z: for costs. If the defenddn':.'s_responsibilit.y 

10 the program. Each counselor prcv1d1ng ~=eh education or 10 for costs is w~!ved, the costs must be paid frum the 

ll treatment shall, at tt'.e comrne:-~c;.•:ne:lt of the education or ll drive_~:s lirPnse reinstatement fee, as provided in 61-2-107. 

12 treatment, notify th~ court that the defendant has been 12 t6tffi For the purpose of determining the number of 

13 enrolled in a course or treatment program. If the defendant l3 convict!ans under this section, ''conviction'' means a final 

14 fails to attend the course or the treatment program, the 14 conviction, as defined in 45-2-101, in this state or a 

15 counselor shall notify the court of the failure. 15 similar statute in another state or a forfeiture of bail or 

16 ( 6) (a) In addition to the other p~nishment provided in 16 collateral deposited to secure the defet1dant's appeardnce in 

17 this section, the court mdy order d per::3on convicted of a 17 Cl)Urt in this state or another ::;tate, which fcrfeiture has 

18 violation of 61-8-406 to drive -~-a m:Jtvr vehicle equipped 18 not neen vacated. An offender is considered to have been 

19 with a functio_r:!J:__!!_g i_gr,_i~)_?!! interlock device. The ------·-- 19 previously convicted for the purposes of this section i E 

20 regu i remen t after 
-----

l2_e:.-i_S;__9_ ___Q_f____£~vocation or commences any 20 less than 5 years have elapsed between the corJni ss ion ot the 

21 su~_n_~iO_f! -~osed _under Title 61, chap:::e_!_~.~ 2. The 21 present offen~e and a previous conviction. If there has been 

22 court shall determine the ~riod of time that the p~rson is 22 no additional conviction for an offen8e ur1~~r this sectior1 

23 ~l!.t>_i~_ct to the requirement. A court that imposes this 23 for a period of 5 years after a prior cur1v1~tllln here~nder 

24 r e~!.~_!".~~~e___!!_~ ret d 1 n:> jur isdict ivn Q\lf:'~ _ t lh~--~£~.~! conv icled 24 under this section, then ~1::1eh _!!~ pr iur (-,::ft:·r ~--,l~' ~httl-t mu!:>l 

2S until tb~ end_~f t_~e pericd of the £t:qu_irt':l!~~-~ 2, be expllllged from the defe11danL's record.'' 

-7- -A-
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1 NEW SECT ION. Section 4. Ignition interlock. devices 

2 notation on driver's license. When a court orders a person 

3 to install an ignition interlock device under 61-8-714 oc 

4 61-8-722, the court shall notify the department of it~ 

5 order. The department shall attach or impr:nt a notation on 

6 the person's driver's license stating that the person may 

operate only a motor vehicle equipped '"'ith an ignition 

8 interlock device. 

9 NE'.-1 SECTION. Section 5. Ignition inlerlock Uevices 

10 assisting in starting or operating circumventing 

ll penally. (1) It is unlawful for a person to kno~,.~ingly assist 

12 a person who is restricted to the use o: an ignition 

13 interlock device to start and operate the restricted 

14 person's vehicle. 

15 ( 2) It is unlawful for a person to knowingly circumvent 

16 the operation of an ignition interlock device. 

l7 ( 3) A person convicted of a violation of this section 

18 shall be punished by a fine of not more than $500 or by 

19 imprisonment for not more than 6 months, or both. 

20 ( 4) This section does not apply if the starting of a 

21 motor vehicle or the request to start a motor vehicle 

22 equipped with an ignition interlock device is done for the 

23 purpose of safety or mechanical repair of the device or the 

24 vehicle and if the person subject to lhe requircmeJlt does 

2o not operate the vehicle. 

-9-
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Section 6. Section 61-2-302, MCA, is amend eO to read: 

"61-2-302. Establishment of driver improvement progrdm 

participation by offending drivers4 (l) The department of 

Justice may establish by administrative rules a dr1ver 

rehabilitation and improvement progran! or prcgrams w~±e~ 

that may consist of classroom instruction 1n rules of the 

road, driving technjque~, defensive driving 1 dr1ver 

attitudes and habits, actual ~n-the-road driver's trai~1ng, 

ar1d other stt~~ subjects or tctsks designed to contribute tc 

propet driving attitudes, habits, and techniques. 

I 2) Official participation in ~tteh "- dr:..ve:-

~ehabilitaticn and im?rovement ptogram is limited to those 

persons whose license to operate a motor vehicle in the 

14 state of Montana is: 

15 (a) subject to suspension or revocation as a result of 

16 a violation of the Lra(fic laws of this state; or 

17 (b) revcked and they have: 

18 ( i ) com~leted at least 3 months of a 1-year revocation; 

19 or 

20 (ii) completed 1 year of a 3-year revocation; and 

21 (iii l have r.tet the requirements for re.Jbtaining a 

22 M0tlld~d d~iver's licen~e. 

2' i J I N0:~ithstanding any provision of thi~ part 

24 ~~' 'lb~~:~:'lll ~,.,rit..h any other law of the state of M..:.:Jtdnr.J., the 

2'> t'll1, 1 c'Hl~Pn' cr any suspension or revocation or de:- wi"t-tei-1 that 

-10-
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constitutes the basis for any person 1 s participation in the 

driver rehabilitation and improvement program provided for 

herein in this section may be stayed if that person complies 

with the requirements established for the driver i~provement 

program a~d meets the e:~gibility requiremer1ls o[ subsection 

( 2). 

( 4) In the event a person's driver's license has been 

surrendered prior to his ~~lection for particip3tion in the 

driver rehabilitaticn ar.d improvemen'C program, the license 

may be returned upon rece:pt of his agreement to participate 

in the program. 

( 5) The stay of enforcement of any susper1sion or 

revocation order ~hait must De terminated dnd the order of 

suspension or revocation enforced if a person declines Lo 

participate in the driver rehabilitation and improvement 

program or fails to meet the attendance or other 

requirements established for participation in the program. 

( 6) Noching in this part creates a right to be included 

in any program established under this part. 

( 7) The department of justice may establish a schedule 

of fees whieh that may be charged those persor1s 

part icipati.ng in the driver improvement and rehdbilitation 

prograrn7 ~-vnten--fee~-~hai~ ~~~t mus~ be used to help defray 

costs of maintaining the program. 

(8) A person mdy be referred to this prog[dm by a 

-11-
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driver improvement analyst, city judge, justice of the 

peace, judge of a district court of the state, or a hearing 

examiner of the deparcment of justice. 

( 9) i"l The department of justice may issue a 

restricted probationary license to any person who enrolls 

and participates in the driver rehabilitat1on and 

improvement program. Upon issuance of a probationary license 

under this section, the licensee is subject to the 

restrictions set torth thereo~ on the license. 

_1_~) If the department issues a restricted probationa::-y 

lice_!_l_se to any person ..... r.om the sentencin_g_court has ordered 

!..e____l~stall ____ ~~- igniS__ion __ i_!l__!_~rlock _device, pursuant_ to 

~-8-· 714 -"..':__§_l_:-!j~72 ~' tt]._~_dcpar:tment shall require the 

person to install th· ignitj_~n __ !_ry __ terlock device prior to 

issua_!l~e of___!he __ EI._~ba t i9_0ary__ license. 

(10) It is a misdemeanor for any person to operate a 

motor vehicle irt ar1y manner in violation of the restrictio~s 

imposed on a re~tricted license issued to him under this 

section." 

Section 7. Section 61-·5-206, MCA, is amended to read: 

11 61-5-206. Authority of department to suspend license 

or driving privilege or issue probationary license. (1) Tne 

department is hereby authorized to suspend the driver's 

license, including the COilLillt.' r L' i c.l} vehicle o~erdt.or s 

endorseme;1t, or driving privilege of a driver with0ut 

-12-



1 

2 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0092/0l 

preliminary hearing upon a showing by its records or other 

sufficient evidence that the licensee: 

(a) has been involved as a driver in any accident 

resulting in the death or personal injury of another or 

serious property damage; 

(b) has been convicted with such frequency of serious 

offenses against traffic regulations governing the movement 

of vehicles as to indicale a disrespect for traffic laws and 

a disregard for the safety of o~her persons on the highways; 

(c) is an habitually reckless or negligent 0river of a 

motor vehicle; 

(d) is incompetent to drive a motor vehicle~ 

(e) has committed or permit ted an unlawful or 

fraudulent use of ~tle~ ~license as specified in 61-5-302; 

(E) has committed an offense in another stat~ whi~M 

that if committed in this state W"Ould be grounr1s for 

suspension or revocation; or 

(g) has falsified his date of birth on his application 

for a driver's license. 

( 2) La_l However, the department may, in its discretion 

and in lieu of such suspension of license or drivi11g 

privilege, issue a probationary license to a driver, withcut 

preliminary hearing, upon a showing by its records ur othe: 

sufficient evide11ce that the licensee's driving r~cu1J ~~ 

~~eh-as would Btl~heri~e warrant suspension as provide~ in 

-13~ 

1 

2 

3 

& 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

lB 

19 

20 

2l 

22 

23 

24 

.~ 'l 

HB 0092/01 

subsection ( l) hereof. Upon issuance of a probationary 

:icense the licensee ~hait-be is subject to the restrictions 

set forth thereoft on the liceilSe. The licensee's driving ---------

privilege may be suspe~ded upon conviction or forfeitt1re of 

bail not vacated of any traffic violation during the period 

of ~~eM probatiun. The licensee shall surrender to the 

de!Jar:.ment all df't\f~t' '!heretcfer~ dr.cver 's ---- l1censes 

prev io~_~!_y issued to him before ~tleh ~probationary lice1lse 

~h~ti ~be issued. His :efusal or neg:ecl 

~Heh the licenses uporl demand ~hail be 

to surrender 

is ground for 

suspending all ~~eh licenses. Probation6ry licer1ses may bE 

issued for a pe:iod not to exceed 12 rnor1ths. 

{b) If the depdrtment issLe~_ a r-estricted prohation"_lr:_:_y 

license to a person whom the sentencing court __ h~s ordered to 

instal~~-ignition int~r1ock devL~ursuant to 61-8-714 

()__!_________§_1-B-722, the depdrtment shall r~~ire the person to 

install the ign~tion interloc~ __ device prlor to issuct_!lce of 

the probationary ~icens~ 

(3) Upon Sltspendirtg the li~ense of a11Y person or upon 

p1acing ~t!eh the person on probation, as hereinbefe~e 

~_uth(_~!_izP~ in thl::; section attt-h~rired, the department sha.ll 

imHtcdi.a ·ly notify Lht:' licens.Pe- tn writing and upon his 

rf'(}tlf'.sl shc..1ll aftord hirn an opportunity for a hearing as 

e.tr-ly as practical w~tnit. Mb~--t~-exeeed 20 days or le~s 

~lfll"'l tt:"t_-,_·ipl ·:Jf ~:_tr:-!-'1 .!:_)::12 req.1.-:•,~::_ 1n th~ county wherein 

-1 4-



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

HB oon101 

where the licensee resides unless the department and the 

licensee agree that stte!'!: the hea.ring may be held in some 

other county. B~on--~tteh At the hearingL the department~ 

through its duly authorized agentL may administer oaths and 

may issue subpoenas for the attendance of witnesses and the 

production of relevant books and papers and may require a 

reexamination of the licensee. Upon ~~eh !he hearingL the 

department shall either rescind its order of suspension or 

probation, or, ~_it!::I good cause appee:rin9--thet'er.:ot", rn.ay 

affirm, reduce, or extend the period of probation or 

suspe:1sion of :!StiCh the license." 

NEW SECTION. Section 8. Department rules on ignition -----
interlock devices. (1) The department shall adopt rules 

providing for the installation, repair, and removal of 

ignition interlock devices and shall publish a list of 

approved devices. 

(2) The department shall establish specific calibration 

settings at which the ignition interlock device will prevent 

the motor vehicle from being storted. 

Section 9. Section 61-2-107, MCA, is amended to read: 

"61-2-107. License reinstatement fee ~o-fund county 

drinking and driving prevention ptograms ----~-~~ion 

i_I.!_te~]_ock -~~J.se_:_:;~_f_q_!"_ ind i_gc:n t::;. {1) Notwithstanding the 

provisions of aiiY other law of the state, a driver's lice~se 

th~t has been suspended or r}voked under 6l-~-20S or 

-1':)-
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61-8-402 must remain suspended or revoked until the driver 

has paid to the department a fee of $50 in addition to any 

other fines, forfeitures, and penalties assessed as a result 

of conviction for a violation of the traffic laws of the 

state. 

(2) The department shall deposit the fees collected 

under subsection (1) in tke-9enera±-f~nd an account in the 

~~ial revenue f~t!_? __ for __ the purpose::; of: 

_La)~nding _ _programs to prevent ~· _ _r:_ re0_uc~--~0!!~~~ 

.1!j_ying, as provided in 61-2-108; and 

iJ?J_ fu~ding the costs of iqnitio!:l interlock devices for 

those unable to pay~_as provided in 61-8-714 and 61-8-722.
11 

NE'ri' SECTION. Section 10. Codification instruction. (1) 

[Section 1] is intended to be codified as an integral part 

of Title 61, chapter 1, and the provisiOilS of Title 61, 

chapter l, apply to [section 1]. 

( 2) [Sections 4, 5, and 8] are inte11ded to be codified 

as an integral part of Title 61, and the provisions of Title 

61 apply to [sectior1s 4, 5, and 8]. 

NEW SECTION. Section 11. Effective dates. (l) 

-----
[Sections 8 and 10] and this sect1un are effective 011 

passage and approval. 

( 2) [Sections 1 through 7 and 9] di·e effective July l, 

1992. 

-End-
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STATE OF MONTANA ~ FISCAL NOTE 
Form BD~l5 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0092, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act authorizing a judge to require a person to install an ignition interlock device when convicted of driving under the 
influence of alcohol or drugs or operating a motor vehicle while having an alcohol concentration of 0.10 or more; directing 
the Department of Justice to require installation of an ignition interlock device prior to issuance of a restricted 
probationary license to a person ordered by the court to install the device; directing the Department of Justice to adopt 
rules providing for approval of ignition interlock devices allocating a portion of the driver's license reinstatement fee to 
fund ignition interlock devices for indigents; amending sections 61~8~722, MCA; and providing effective dates. 

ASSUMPTIONS: 

1. The 7,200 DUI convictions in FY90-91 represent the average DUI convictions in FY92-93. Approximately 5,000 of the DUI 
convictions will be first~time offenders and 2,200 convictions will be second-time offenders. 

2. Approximately 10% of the first-time and 50% of the second-time offenders will be ordered to install the devices. 

3. Approximately 10% of the first-time offenders and 20% of the second~time offenders will be unable to pay for the device. 

4. First-time offenders will be ordered to install the device for six months at a cost of $500 per device. Second-time 
offenders will be ordered to install the device for one year at a cost of $1,000 per device. 

5. Section 9 of HB0092 will amend 61-2-107, MCA, to change license reinstatement fees to an earmarked state special 
revenue. 

6. The effective date of the penalties involving ignition interlock devices is July 1, 1992. 

7. The Highway Traffic Safety DUI local assistance provided for in 61~2~10R. MCA, is not impacted by the proposed bill. 

/2,.U42 /-{j-9/ 
~STED, BUDGET DIRECTOR ~~ DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0092. as introduced. 

H6 'IJ.. 
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FISCAL IMPACT: 

Dept, of Justice 

Expenditures: 
FTE 
Personal Services 
Operating Costs 
Equipment 
Local Assistance 

Total 

Funding: 
General Fund (01) 
License Reinstatement (02) 

Total 

Revenue: 
General Fund 
State Special 

Highway Traffic Safetv 

Expenditures: 
Local Assistance 

Total 

Funding: 
General Fund 
State Special 

Total 

Revenue: 

Current Law 

0.00 
0 
0 
0 
0 
0 

0 
0 

250,000 
0 

Current Law 

200,000 
200,000 

200,000 
0 

200,000 

FY 92 
Proposed Law Difference 

0.00 0.00 
0 0 
0 0 
0 0 
0 Q 
0 0 

0 Q 
0 0 

250,000 
0 

FY 92 
Proposed Law Difference 

200 000 0 
200,000 0 

200,000 0 
0 0 

200,000 0 

FY 93 
Current Law Proposed Law Difference 

0.00 .50 .50 
0 9,000 9,000 
0 2,400 2,400 
0 2,200 2,200 
0 245 000 245,000 
0 258,600 258,600 

0 l3 ,600 l3. 600 
0 245 000 245,000 
0 258,600 258,600 

0 260,000 0 (260,000) 
0 0 260,000 260,000 

FY93 
Current Law Proposed Law Difference 

200 000 200 000 Q 
200,000 200.000 0 

200,000 0 (200,000) 
0 200 000 200 000 

200,000 200,000 0 

The revenue source is driver license reinstatement fees which are collected by the Department of Justice and shown 
~ove. 

Net Impact: 

The net impact of the proposed legislation is to add an estimated $245,000 in expenditures for fiscal 1993 from driver 
license reinstatement fees without increasing the amount of fees to be collected. This will result in a situation 
where estimated expenses exceed the estimated revenue by $185,000 ($245,000 + $200,000- $260,000). 
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EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

61-2-108, MCA, requires the transmittal of proceeds of license reinstatement fees collected in that county to the 
county treasurer if the county has initiated and maintained an approved drinking and driving prevention program~ This 
provision is not impacted in the proposed legislation although it is unclear how the deficit situation described in 
the Net Impact statement will be resolved. 




