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IN THE HOUSE

INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION.

FIRST READING.
ON MOTION, ADDITIONAL SPONSORS ADDED.

COMMITTEE RECOMMEND BILL
DO PASS. REPORT ADOPTED.

ON MOTION, TAKEN FROM PRINTING AND
REREFERRED TO COMMITTEE ON TAXATION.

PRINTING REPORT.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.

SECOND READING, DO PASS.

ON MOTION, TAKEN FROM ENGROSSING AND
REREFERRED TO COMMITTEE

ON APPRCPRIATIONS.

COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

PRINTING REPORT.
SECOND READING, DO PASS.
ENGROSSING REPORT.

ON MOTION, RULES SUSPENDED. BILL
PLACED ON THIRD READING.

THIRD READING, PASSED.
AYES, 75: NOCES, 24.

TRANSMITTED TO SENATE.



IN THE SENATE

MARCH 28, 1991 INTRODUCED AND REFERRED TO COMMITTEE
‘ ON FINANCE & CLAIMS.

FIRST READING.

APRIL 12, 15891 COMMITTEE RECOMMEND BILL BE NOT
CONCURRED IN AS AMENDED.
REPORT ADOPTED. :

APRIL 15, 1991 ON MOTION, ADOPTION OF ADVERSE
COMMITTEE REPORT RECONSIDERED
AND BILL PRINTED AND PLACED ON
SECOND READING THIS DAY.

ON MOTION, CONSIDERATION PASSED
UNTIL THE 81ST LEGISLATIVE DAY.

APRIL 16, 1991 SECOND READING, CONCURRED IN AS
AMENDED.
APRIL 17, 1991 THIRD READING, CONCURRED IN.

AYES, 36; NOES, 13.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 17, 1991 ‘ RECEIVED FROM SENATE.

APRIL 18, 1991 SECOND READING, AMENDMENTS NOT
CONCURRED 1IN.

APRIL 19, 1991 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

APRIL 20, 1991 ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

APRIL 23, 1991 ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE

APRIL 23, 1991 ON MOTION, CONFERENCE COMMITTEE
DISSOLVED.



APRIL 24,

APRIL 25,

APRIL 25,

APRIL 25,

1991

1991

1591

1991

ON MOTION, FREE CONFERENCE COMMITTEE
REQUESTED.

FREE CONFERENCE COMMITTEE APPOINTED.
FREE CONFERENCE COMMITTEE REPORTED.

SECOND READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

THIRD READING, FREE CONFERENCE
COMMITTEE REPORT ADOPTED.

IN THE SENATE

FREE CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE HOUSE
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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HOUSE BILL NO. 77

INTRODUCED BY QUILICI
A BILL FOR AN ACT ENTITLED: "BAN ACT INCREASING THE
RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT
SYSTEM; INCREASING THE TAXES ON AUTOMOBILE INSURANCE
PREMIUMS; STATUTORILY APPROPRIATING THE TAX INCREASE TO FURD
THE BENEFIT INCREASE; AMENDING SECTIONS 15-31-101, 17-7-502,
19-6-401,

19-6-404, 19-6-502, AND 33-2-705, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE O THE STATE OF MONTANA:
Section 1. Section 17-7-502, MCA, is amended to read:
"17-7-502. Statutory apprapriations -- definition -

requisites for wvalidity. (1) A statutory appropriation is an

appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided 1in subsection (4), to be
effective, a statutory appropriation must comply with bkoth
of the following provisions:

(a} The law containing the statutory authority must be
listed in subsection (3).

{b} The 1law or portion of the law making a statutory

appropriation must specifically state that a statutory
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appropriation is made as provided in this section.
(3) The following laws are the only laws containing

statutory appropriations: 2-9-202; 2-17-105; 2-18-812;

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121;

15-706-101; 16-1-404; 16-1-410; 16~1-411; 17-3-212; 17-5-404;

17-5-424; 17-5-804; [section 61; 19-8-504; 15-9-7062;

19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-~512;

19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406;

20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612;

23-5-1016; 23-5-1027; 27-12-206; 37-51-5CL; 39-71-2504;
53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3-205;
75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-103;
B2-11-136; 82-11-161; 90-3-301; 90-4-215; 96-4-613;

90-6-331; 90-9-306; and section 13, House Bill No. 861, Laws
of 1985.

(4) There is a statutory appropriation Lto pay the
principal, interest, premiums, and costs of issuing, pavying,
and securing all bonds, notes, or cther cohligations, as due,
that have been autheorized and issuved pursuant to the lawse of
Montana. Agencies that have entered into agreements
authorized by the laws of Montanas to pay the state
treasurer, for depeosit in accordance wicth 17-2-101  through
17-2-107, as deterained by the stale treasurer, an amount

sufficient to pay the principal and interest as due on  the

- INTRODUCED BILL
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bonds or notes have statutory appropriation authority ftor
such payments. (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 1991.)"

Section 2. section 19-6-401, MCR, is amended to read:

"19-6-401. Payments intao retirement fund. All
appropriations made by the state, all contributions by
members of the Montana highway patrol, in the amount
hereinafter specified, all interest on and increase of the
investments and moeneys money under this account, and a
portion of the fees from driver's licenses and duplicate

driver’'s licenses as provided in 61-5-121, and a portion of

the fees from automcbile insurance policies as provided in

33-2-705({3) must be paid to the account."
Section 3. section 19-6-404, MCA, is amended to read:
"19-6-404, State’s contribution. (1) The state of
Montana shall annually coatribute to the account an  amount
equal to  26.75% of the salaries paid to the highway patcol
officers who are covered by thls account Erom the folliowing
sources:

t¥¥(a)]  an smount equal te 16.37% of salavies is payable

u

from the =zame source thabt is used to pay compensation to the

members; and
t25(b) an amount equal to 10.18% of saluiies is payable

from a portion of the fees from 2driver's licenses andc
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duplicate driver's licenses as provided in 61-5-121.

{2) In addition to the amgunts contributed under

subsection (1), the state auditor shall annually contribute

the portion of the fees from automobile insurance premiums

required to be collected under the provisions of
33-2-705(3)."

Section 4. section 19-6-502, MCA, is amended to read:

"19-6-502. Service retirement allowance. (1) Upon
recirement from service, a member shall receive a service
recirement allowance which-shall-consist consisting of the
state annuity plus the member's annuity.

(2} The amount of the service retirement allowance
shatl must equal 2% 2.5% of his final salary for each vyear

of creditable service.”

Section 5. section 13-2-705, MCA, is amended to read:

"33-2-705. Report on premiums and other consideration
-~ lLaX. {1) PEach authorized insurer and each formerly
authorized insurer with respect to premlums ss received
while ar authorized insursr In this state =hall file with
the commissiconer, on or before March 1 each year, a report
in & form as prescribed by the commissioner showing total
direct premium  income, Including policy, membership, and
other fees, premiums paid by application of dividends,
refunds, savings, savings coupons, and similar returns or

credits to paymsnt of premigms  for new or additiona or

-4
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extended or renewed insurance, charges for payment of
premium in installments, and all other consideration for
insurance from all kinds and classes of insurance, whether
designated as a premium or otherwise, received by it during
the preceding calendar year on account of policies covering
property, subjects, or risks located, resident, or to be
performed in Montana, with proper proportionate allocation
of premium as to sueeh the property, subjects, or risks in
Montana insured wunder policies or contracts covering
property, subjects, or risks located or resident in more
than one state, after deducting from such the total direct
premium income applicable cancellations, returned premiums,
the unabsorbed portion of any deposit premium, the amount of
reduction in or refund of premiums allowed to industrial
life policyholders for payment of premiums direct to an
office of the insurer, all policy dividends, refunds,
savings, savings coupons, and other similar returns paid or
credited to policyholders with respect to suech the policies.
As to title insurance, "premium" includes the total charge
for aueh the insurance. Ne A deducticn shaii may not be made
of for the cash surrender values of policies. Coasiderations
received on annuity contracts shaitl may not be included in
total direct premium income and skall may not be subject to

tax.

{2) Coincident with the filing of the tax report

_5_
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referred to in subsection (1) abeve, each sueh insurer shall
pay to the commissioner a tax upon suech net premiums
computed at the rate of 2 3/4%.

{3) Coincident with the filing of the tax report

required in subsection (1) and with the payment of the

premium taxes required in subsection {2), each insurer shall

pay to the commissioner an additional 0.3% tax upon the net

premiums on all automobile insurance risks. As required by

the commissioner, this additional tax must be separately

specified in the report for payment to the highway patrol

officers' retirement system as provided in [section 6].

t3¥(4) That portion of the tax paid hereunder by an
insurer on account of premiums received for fire insurance
shatt must be separately specified in the report as required
by the commissioner, for apportionment as provided by law.
Where When insurance against fire is included with insurance
of property against other perils at an undivided premium,
the insurer shall make such reasonable allocation from such
the entire premium to the fire portion of the coverage as
shali-be is stated in sweh the report and as may be approved
or accepted by the commissicner.

t4Y(5) With respect to authorized insurers, the premium
tax provided by this section shali-be is payment in full and
in lieu of all other demands for any and-ail state, county,

city, district, municipal, and school taxes, licenses, fees,

-6-
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and excises of whatever kind or character, excepting only
those prescribed by this code, taxes an vreal and tangible
personal property located in this state, and taxes payable
under 50-3-109,

t5+(6}) The commissicner may suspend or revoke the
certificate of authority of any insurer whieh who fails to
pay its taxes as required under this section.

£6%1(7) In addition to the penalty provided for in
subsection +5% {6), the commissioner may impose upon an
insurer who fails to pay the tax regquired under this section
a fine of $100 a day for each day the tax remains unpaid
past the due date or 1% of the amount owed in tax, whichever
is greater.

£#4{8) The commissioner may by rule provide a Quarterly
schedule for payment of portions of the premium tax under
this section during the year in which swech the tax liability

is accrued.”

NEW SECTICON. Section 6. contributions by state auditor

from insurance premium taxes. {1) The state shall make the
contributions required by 19-6-404(2) through the state
auditor from the additiconal premium taxes on automobile
insurance risks provided for in 33-2-705(3}.

(2) The payments must be made annually to the
administrator after the end of each fiscal year but no later

than September 1., The payment is statutorily appropriated as
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provided in 17-7-502.

Section 7. Section 15-31-101, MCA, is amended to read:

"15-31-101. Organizations subject to tax. (1) The ternm
“"corporation™” includes associations, jeint-stock companies,
common-law trusts and business trusts whieh that do business
in an organized capacity, and all other corporations whether
created, organized, or existing under and pursuant to the
laws, agreements, or declarations of trust of any state,
country, or the United States.

{2}y The ternms "engaged in business" and ‘"doing
business" both mean actively engaging in any transaction for
the purpose of financial or pecuniary gain or profit.

(3) Except as provided in 15-31-163 or 33-2-705t4%(5})
or as may be otherwise specifically provided, every each
corporation engaged in business in the state of Montana
shall annually pay to the state treasurer as a license fee
for the privilege of carrying on business in this state sueh
the percentage or percentages of its total net income for
the preceding taxable year at the rate hereinafesr set
forth. In the <case of corporations having income fErom
business activity whieh that 1is taxable both within and
without this state, the license fee shai® must be measured
by the net income derived from or attributable to Montana
sources as determined under part 3. Except as provided in

15-31-502, this tax is due and payable on the 15th day of

_8_
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the 5th month following the close of the taxable year of the
corporation; howewver, the tax becomes a lien as provided in
this chapter on the last day of the taxable year in which
the income was earned and is for the privilege of carrying
on business in this state for the taxable year in which the
income was earned.

(4) Every Each bank organized under the laws of the
state of Montana, of any other state, or of the United
States and every each savings and lcan association organized
under the laws of this state or of the United States ts are
subject to the Montana corporation license tax provided for
under this chapter. For taxable years beginning on and after
January 1, 1972, this subsection is effective in accordance

with Public Law 91~-156, section 2 {12 U.S5.C. 54B}."

NEW SECTION. Section 8., Effective date. [This act) is

effective July 1, 1991.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOO77, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

The proposed legislation will assess a 0.3% tax upon the net premiums on all auto insurance risks, to be paid to the Highway
Patrol Officers’' Retirement System. Section 19-6-502, MCA, is amended to increase the amount of the service retirement
allowance from 2% to 2.5% for patrol officers retiring on or after July 1, 1991,

ASSUMPTIONS :

1. Auto insurance premiums will increase by 3%, 3%, and 4% in calendar years 1990, 1991, and 1992, respectively. Total
premiums for calendar year 1989 were $239,780,034 according to the National Association of Insurance Commissioners
computer listing.

2. Aute insurers are taxed on a calendar year basis. 1In fiscal 1992, the 0.3% tax will be collected only for the period
July 1, 1991 to December 31, 1991 (six months).

3. Effective for retirements on or after July 1, 1991, retirement, non-duty related disability and non-duty related death
benefits paid in the Highway Patrol Officers’ Retirement System (HWPORS) will be increased by 25%, from 2% to 2.5%.
Retirements, disabilities or deaths prior to July 1, 1991, will not be impacted.

4. An additional insurance premium tax in the amount of 0.3% of the net premiums on all automobile insurance risks will be
collected by the State Auditor and paid to the HWPGRS after the end of each fiscal year, beginning no later than
September 1, 1992. These funds will be part of the total employer contribution to HWPORS.

5. An actuarial valuation of the HWPORS has determined that the actuarial cost of this proposal will equal 10.94% of the
active members' salaries in the HWPORS for a required contribution of $628,237 in FY92 and $656,507 in FY93, Estimated
actual contributions are -0- for FY92 and $381,574 for FY93 which would create an unfunded liability.

6. The fiscal 1992 and 1993 payrolls are estimated based upon the December, 1990 payroll report to HWPORS, and increased by
4.5% for each fiscal year of the 1993 biennium.

7. The FY90 rates of service retirement, disability and death will remain constant during the 1993 biennium. The average
additional benefits for those retiring in FY92 will be paid for & months in FY%2 and 12 months in FY93. The average
additional benefits for those retiring in FY93 will be paid for 6 months.

Fiscal Impact:
see next page

L-00~2/
ROD SUNDSTED, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

ILICTI, PRIMARY SPONSOR DATE

Fiscal Note for HB0OQ?77, as introduced

HE 77



Fiscal Note Request,

Form BD-15
Page 2

FISCAL IMPACT:

as_introduced

Public Employees Retirement Division

FY 92 FY 93
Current Law Proposed Law Difference Current lLaw Proposed Law Difference
Expenditures:
Benefits and Claims (HWPORS) _2,333 332 2,348,534 15,202 2,653,511 2,699,116 45,605
State Auditor
Revenue:
General Fund 6,995,523 7.377.097 381,574 7.275, 343 8,069,017 793.674
Contributions to HWPORS:
FY 92 FY 93
Current lLaw Proposed law Difference Current Law Proposed Law Difference
Contributions from
premium taxes 0 0 O 0 381,574 381,574
Actuarial cost _0 (628.,237) (628, 237) 0 (656 ,507) (656 507)
Underfunded actuarial cost 0 (628,237) (628,237) 0 (274,933) (274,933)

Net Impact:

The proposed legislation creates an unfunded liability for the 1993 biennium.
EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

None.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

This propesal will permanently increase automobile insurance premium taxes by 0.3%., In addition to the unfunded
liability during the 1993 biennium, if this premium tax amount grows more slowly than the rate of increase in the
total salaries of active highway patrol officers covered by the Highway Patrcl Officers’ Retirement System, the amount
paid into the system may not be sufficient to fund retirement obligations.

TECHNICAL NOTES:
Section 6 of the bill requires a codification instruction to identify that it will become part of Title 19, Chapter 6,

rCa., o HEM



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Revised Fiscal Note for HBOO77, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

The proposed legislation will assess a 0.3% tax upon the net premiums on all auto insurance risks, to be paid to the Highway
Patrol Officers' Retirement System. Section 19-6-502, MCA, is amended to increase the amount of the service retirement
allowance from 2% to 2.5% for patrol officers retiring on or after July 1, 1991.

ASSUMPTIONS:

1. Auto insurance premiums will increase by 3%, 3%, and 4% in calendar years 1990, 1991, and 1992, respectively. Total
premiums for calendar year 1989 were $239,780,034 according te the National Association of Insurance Commissioners
computer listing.

2. Auto insurers are taxed on a calendar year basis. 1In fiscal 1992, the 0.3% tax will be collected only for the period
July 1, 1991 to December 31, 1991 (six months).

3. Effective for retirements on or after July 1, 1991, retirement, non-duty related disability and non-duty related death
benefits paid in the Highway Patrol Officers' Retirement System (HWPORS) will be increased by 25%, from 2% to 2.5%.
Retirements, disabilities or deaths prior to July 1, 1991, will not be impacted.

4. An additional insurance premium tax in the amount of 0.3% of the net premiums on all automobile insurance risks will be
collected by the State Auditor and paid to the HWPORS after the end of each fiscal year, beginning no later than
September 1, 1992. These funds will be part of the total employer contribution te HWPORS.

5. An actuarial valuation of the HWPORS has determined that the actuarial cost of this proposal will equal 10.9%4% of the
active members' salaries in the HWPORS for a required contribution of $628,237 in FY92 and $656,507 in FY93. Estimated
actual contributions arxe -0- for FY92 and $381,574 for FY93 which would create an unfunded liability.

6. The fiscal 1992 and 1993 payrolls are estimated based upon the December, 1990 payroll report to HWPORS, and increased by
4.5% for each fiscal year of the 1993 biennium.

7. The FY90 rates of service retirement, disability and death will remain constant during the 1993 biennium. The average

additional benefits for those retiring in FY92 will be paid for 6 months in FY92 and 12 months in FY93. The average
additional benefits for those retiring in FY93 will be paid for & months.

FISCAL IMPACT:
see next page

/=275 | >u’9//7/|/ZPv\( -25-1]

ROD SUNDSTED, BUDGET DIRECTOR DATE JOE QUITICT ~PRIMARY SPONSOR DATE

Office of Budget and Program Planning
Revi Fiscal Note for HBOOY7, as introduced
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Revised Fiscal Note Request, HBOQY7, as _introduced
Form BD-15
Page 2

FISCAL TMPACT:

Public Emplovees Retirement Division

FY 92 FY 93
Current Law Propogsed law Difference Current Law Proposed Law Difference

Expenditures:
Benefits and Claims (HWPORS) 2,333,332 2,348,534 15,202 2,653,511 2,699,116 45,603
Funding :
HWPORS Pension Trust {09) 2,333,332 2,348,534 15,202 2,653,511 2,699 116 45,605
State Auditor
Transfers to HWPORS:
Transfers from

premium taxes 0 0] 0 Q 381,574 381,574
Actuarial cost _0 (628,237 (628.237) 0 {656 507) {656,507
Underfunded actuarial cost 0 (628,237) (628,237) 0 (274,933 (274,933)
Revenue ;

General Fund (01) 6,995,523 6,995,523 0 7,275,343 7,275,343 0
Auto Premium Tax (02) 0 381,574 381,574 0 793,674 793,674

Net Impact:

The proposed legislation creates an unfunded liability for the 1993 biennium.

EFFECT ON COUNTY OR OTHER IOCAT. REVENUES OR EXPENDITURES:

None.

LONG-RANGE EFFECTS OF PROPOSED LEGISIATION:

This proposal will permanently increase automobile insurance premium taxes by 0.3%. In addition to the unfunded
liability during the 1993 biennium, if this premium tax amount grows more slowly than the rate of Increase in the
total salaries of active highway patrol officers covered by the Highwav Patrol Officers’ Retirement System, the amount
paid into the system may not be sufficient to fund retirement obligations.

TECHNICAL NOTES:
Section 6 of the bill requires a codification instruction to identify that it will become part of Title 19, Chapter 5.

MCA . ’I t; €7'7




STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOO?77, second reading.

DESCRIPTICN OF PROPOSED LEGISLATION:

The proposed legislation will statuterily appropriate 10.94% of Highway Patrol officer salaries from the MVP and CIPTF to
the Highway Patrol Officers’ Retirement System. Section 19-6-502, MCA, is amended to increase the amount of the service
retirement allowance from 2% to 2.5% for patrol officers retiring on or after July 1, 1993.

ASSUMPTIONS:

1. Effective for retirements on or after July 1, 1991, retirement, non-duty related disability and non-duty related death
benefites paid in the Highway Patrol Officers’ Retirement System (HWPORS) will be increased by 25%, from 2% to 2.5%.
Retirements, disabilities or deaths prior to July 1, 1991, will not be impacted.

2. This bill statutorily appropriates money from the MVP (Motor Vehicle Premium) and CIPTF (Casualty Insurance Premium Trust
Fund) to the HWPORS which would otherwise be transferred to the general fund. As a result, general fund revenue is
reduced by the amount of the transfer.

3. An actuarial valuation of the HWPORS has determined that the actuarial cost of this proposal will equal 10.94% of the
active members’ salaries in the HWPORS for a required contribution of $628,237 in FY92 and $656,507 in FY93. It is
assumed that these amounts will be transferred from auto premium taxes each fiscal year to fund the pension trust fund.

4. The FY92 and FY93 payrolls are estimated based upon the December, 1990, payroll report to HWPORS, and increased by 4.5%
for each fiecal year of the 1993 biennium.

5. The FY90 rates of service retirement, disability and death will remain constant during the 1993 biennium. The average
additional benefits for those retiring in FY292 will be paid for 6 months in FY92 and 12 months in FY93. The average
additiconal benefits for those retiring in F¥93 will be paid for 6 months.

FISCAL IMPACT:

see next page
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Revised Fiscal Note Request, HB0O077, second reading
Form BD~15
Page 2

Public Employees Retirement Division:

FY 92 FY 93
Current Law Proposed Law Difference Current Law Proposed Law Difference

Expenditures:
Benefits and Claims (HWPORS) 2,333,332 2,348,534 15,202 2,653,511 2,699,116 45,605
Funding:
HWPORS Pension Trust (09) 2,333,332 2,348,534 15,202 2,653,511 2,699,116 45,605
State Auditor:
Expenditures:
Transfers t¢ HWPORS
from premium taxes O 628,237 628,237 0 656,507 656,507
Transfer to General Fund 17,848,120 17,219,883 (628,237) 18,580,676 17,924,169 (656,507)

Total 17,848,120 17,848,120 0 18,580,676 18,580,676 o]
Revenue:
P.E.R.D.
Transfers to HWPORS(09) 4,171,997 4,800,234 628,237 4,260,736 4,917,243 656,507
General Fund Impact {628,237} (656,507)
Net Impact:

The actuarial cost of the proposal is adeguately funded by transfers from auto premium taxes to the HWPORS trust fund.

TECHNICAL NOTES:

Page 4, line 10 of the bill identifies a contribution percentage of 10.97% of salaries which may be a typographical
error since the contribution percentage necessary to fund the actuarial coet is 10.94%. The percentage increase for
patrol officer salaries on page 3, line 22 of the bill is 10.94%.




STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOQO77, third reading.

DESCRIPTION OF PROPOSED LEGISIATION:

The proposed legislation will increase the retirement benefits payable in the Highway Patrol Retirement System from a
portion of the premium tax on motor vehicle property and casualty insurance and by increasing member contributions. Section

19-6-502, MCA, is amended to increase the amount of the service retirement allowance from 2% to 2.5% for patrol officers
retiring on or after July 1, 199l.

ASSUMPTIONS :

1.

Effective for retirements on or after July 1, 1991, retirement, non-duty related disability and non-duty related death
benefits paid in the Highway Patrol Officers' Retirement System (HWPORS) will be increased by 25%, from 2% to 2.5%.
Retirements, disabilities or deaths prior to July 1, 1991, will not be impacted.

This bill statutorily appropriates money from the MVP (Motor Vehicle Premium) and CIPTF {Casualty Insurance Premium Trust
Fund) to the HWPORS which would otherwise be transferred to the general fund. As a result, general fund revenue is
reduced by the amount of the transfer.

An actuarial valuation of the HWPORS has determined that the actuarial cost of this proposal will equal 10.94% of the
active members' salaries in the HWPORS for a required contribution of $628,237 in FY92 and $656,507 in FY93. It is
assumed that an amount equal to 9.53% of salaries will be transferred from auto premium taxes and 1.41% will be
transferred from increased emplovee contributions each fiscal year to fund the pension trust fund. However, the bill,
amended, retains a 10.97% contribution rate from insurance premium taxes which would provide higher contributions than
are necessary to fund the actuarial cost. The fiscal note assumes that 9.53% is the intended percentage contribution
from this source.

The FY92 and FY93 payrolls are estimated based upon the December, 1990, payroll report to HWPORS, and increased by 4, 5%
for each fiscal year of the 1993 biennium.

The FY90 rates of service retirement, disability and death will remain constant during the 1993 biennium. The average
additional benefits for those retiring in FY92 will be paid for 6 months in FY92 and 12 months in FY93. The average
additional benefits for those retiring in FY93 will be paid for 6 months.

as

FISCAL IMPACT:

see neXt page
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ROD SUNDSTED, BUDGET DIRECTOR DATE JOE QUIL{Siy/ﬁRIMARY SPONSOR DATE //

Office of Budpget and Program Planning
Fiscul‘);Nﬁte for HBOU??7 ., third reading HB 77-9
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Revised Fiscal Note Request, HBOO?77, third reading
Form BD-15
Page 2

FISCAL IMPACT:
Public Employees Retirement Divigion:

FY 92 FY 93
Current lLaw Proposed Law Difference Current Law Proposed Law Difference

Expenditures:
Benefits and Claims (HWPORS) 2,333,332 2,348,534 15,202 2,653,511 2,699,116 45,605
Funding:
HWPORS Pension Trust (09) 2,333,332 2,348,534 15,202 2,653,511 2,699,116 45,605
State Auditor:
Expenditures;
Transfers to HWPORS
from premium taxes 0 547,267 547,267 0 571,893 571,893
Transfer to General Fund 17,848,120 17,300,853 (547.267) 18.580,676 18,008,783 {571,893}

Total 17,848,120 17,848,120 0 18,580,676 18,580,676 0
Revenue:
P.E.R.D.
Transfers to HWPORS{09) 4,171,997 4,800,234 628,237 4,260,736 4,917,243 656,507
General Fund Impact {(decrease) (547,267} (571,893)
Nat Impact:

The actuarial cost of the proposal is adequateiy funded by transfers from auto premium taxes and increased employee
contributions to the HWPORS trust fund.

TECHNICAT NOTES:

Page 5, line 12 of the bill identifies a contribution percentage of 10.97% of salaries although the total state
contribution, as amended, on page 4, line 24 increases by 9.53%. Page 5 should be amended to be consistent with page

4, line 24. The general fund impact of a contribution percentage of 10.97% would be over $628,000 in FY92 and over
$656,000 in FY93.

HB 77-¥
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

HOUSE BILL NO. 77
INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER,
COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURKNETT,

FRITZ, J. RICE, G. BECX, HARRINGTON, LYNCH, GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT
SYSTEM; INCREASING THE TAXES ON AUTOMOBILE INSURANCE
PREMIUMS; STATUTORILY APPROPRIATING THE TAX INCREASE TO FUND
THE BENEFIT INCREASE; AMENDING SECTIONS 15-31-101, 17-7-502,
19-6-401, 19-6-404, 19-6-502, AND 33-2-705, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 17-7-502, MCA, is amended to read:
“17-7-502. Statutory appropriations -- definition --

requisites for wvalidity. (1) A statutory appropriatien is an

appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), to be
effective, a statutory appropriation must comply with both
of the following provisicns:

fa) The law contalning the statutory authority must be

listed in subsection {3).
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{b) The law or portion of the law making a statutory
appropriation must gspecifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111:
15-25-123; 15-31-702; 15-36-112; 15=-37-117; 15-65-121:

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;

17=5~424; 17-5-804; [section 6]; 19-8-504; 19-9-702;
19-9-1007; 19-10-205; 19-10-305; 1i9=-i0-506; i9-11-512;
19-11-513; 19-11-606; 19-12-301; 19-13~-604; 20-6-406;

20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612;

23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504;
53-6-150; 53~-24-206; 61-2-406; 61-5-121; &67-3-205;
75-1-1101; 75-5-1108; 75=11-313; 76-12-123; 80-2-103:
B2-11-136; 82-11-161; 90-3-301; 90-4-215; 90-4-613;

90-6-331; 90-9-306; and section 13, House Bill No. B61, Laws
of 19a8s.

{4) There is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,
that have been authorized and issued pursuant to the laws of
Montana. Agencies that have entered into agreements
authorized by the laws of Montana tc pay the state

treasurer, Lor deposit in accerdance with 17-2-191  through

SECOND READING
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17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (1), pursuant to sec. 10, Ch,
664, L. 1587, the inclusion of 35-71-2504 terminates Juhe
30, 1591.)"

Section 2. Section 19-6-401, MCA, is amended to read:

"19-6-401. Payments into retirement fund. A1l
appropriations made by the state, all contributions by
members of the Meontana highway patrol, in the amount
hereimafrer specified, all interest on and increase of the
investments and meneys money under this account, and a

portion of the fees from driver's licenses and duplicate

driver's licenses as provided in 61-5-121, and a portion of

the fees from automobile insurance policies as provided in

33-2-705(3) must be paid to the account.”

Section 3. sSection 19-6-404, MCA, is amended to read:

"19-6—404. State's contribution. (1) The state of
Montana shall annually contribute to the account an amount
equal to 26.75% of the salaries paid to the highway patrol
officers who are covered by this account from the following
Sources:

t+33(a) an amount egual to 16.57% of salaries 1s payable
from the same source that is used to pay compensation to the

members; and
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t+2¥{b) an amount egual te 10.18% of salaries is payable
from a portion of the fees from driver's licenses and
duplicate driver's licenses as provided in 61-5-121.

(2] In addition to the amounts contributed under

subsection (1), the state auditor shall annually contribute

the portion of rhe fees from automebile insurance premiums

required to be collected under the provisions of

33-2-705(3)."

Section 4. Ssection 19-6-502, MCA, is amended to read:

"19-6=-502. Service retirement allowance. (1) Upon
retirement from service, a member shall receive a service
retirement allowance whtem-shati-constse consisting of the
state annuity plus the member's annuity.

{2) The amount of the service retirement allowance
sha*t must equal 2% 2.5% of his final salary for each year
of creditable service.”

Section 5. Section 33-2-705, MCA, is amended to read:

“33-2-705. Report on premiums and other consideration
-— tax- (1) Each authorized insurer and each fcrmerly
authorized insurer with respect to premiums se received
while an authorized insurer in this state shall file with
the commissioner, on or before March 1 each year, a report
in a form as prescribed by the commissioner showing total
direct premium lncome, including policy, membership, and

other fees, premiums paid by application of dividends,

et Il HB 77
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refunds, savings, savings coupons, and similar returns or
credits to payment of premiums for new or additional or
extended or renewed insurance, charges for payment of
premium in installments, and all other consideration for
insurance from all kinds and classes of insurance, whether
designated as a premium or otherwise, received by it during
the preceding calendar year on account of policies covering
property, subjects, or risks located, resident, or to be
performed in Montana, with proper proportionate allocation
of premium as to saeh the property, subjects, or risks in
Montana insured under policies or contracts covering
property, subjects, or risks located or resident in more
than one state, after deducting from sueh the total direct
premium income applicable cancellations, returned premiums,
the unabsorbed perticn of any deposit premium, the amount of
reduction in or refund of premiums allowed to industrial
life pelicyholders for payment of premiums direct to an
office of the insurer, all policy d&ividends, refunds,
savings, savings coupons, and other similar returns paid or
credited to policyholders with respect to suweh the policies.
As to title insurance, "premium" includes the total charge
for suek the insurance. Ne A deduction shai: may not be made
of for the cash surrender values of policies. Considerations
received on annuity contraccs shall may not be included in

total direct premium income and skati: may not be subject to
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tax.

(2) Coincident with the filing of the tax report
referred to in subsection {1) eabeve, each sueh insurer shaill
pay to the commissioner a tax upon such net premiums
computed at the rate of 2 3/4%.

{3) Coincident with the filing of the tax report

required in subsecticn {1) and with the payment of the

premium taxes required in subsection (2), each insurer shall

pay to the commissioner an additiocnal 0.3% tax upon the net

premiums on__all automobile insurance risks. As required by

the commissioner, this additional tax must be separately

specified in the report for payment to the highway patrol

officers’ retirement system as provided in {section 6].

t3¥(4) That portion of the tax paid hereunder by an
insurer on account of premiums received for fire insurance
skntd must be separately specified in the report as required
by the commissioner, for apportionment as provided by law.
Where When insurance against fire is included with insurance
of property against other perils at an undivided premiumn,
the insurer shall make suech reasonable allocaticn from suech
the entire premium to the fire portion of the coverage as
shati-be is stated in sueh the report and as may be approved
or accepted by the commissicner.

f47(5) With respect to autherized insurers, the premium

tax provided by this secticn shaii-be is payment in £ull and

-6~ HB 77
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in lieu cf all other demands for any and-atl state, county,
city, district, municipal, and school taxes, licenses, fees,
and excises of whatever kind or character, excepting only
those prescribed by this code, taxes on real and tangible
personal property located in this state, and taxes payable
under 50-3-109.

t5¥{6) The commissioner may suspend or revoke the
certificate of autheority of any insurer which who fails to
pay 1its taxes as required under this section.

t6+(7} In addition to the penalty provided for in
subsection t5% (6), the commissioner may impose upon an
insurer who fails to pay the tax reguired under this sectiocn
a fine of $100 a day for each day the tax remains unpaid
past the due date or 1% of the amount owed in tax, whichever
is greater.

t7#{8) The commissioner may by rule provide a guarteriy
schedule for payment of pcrtions of the premium tax under
this section during the year in which sueh the tax liability
is accrued."

NEW SECTION. Section 6. Contributicns by state auditor
from insurance premium taxes. (1) The state shall make the
contributions required by 19-6-404(2) through the state
auditor from the additional premium taxes on automobile
insurance risks provided for in 33-2-705(3).

{2y The payments must be made annually to the

~7= HB 77
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administrator after the end of each fiscal year but nc later
than September 1. The payment is statutorily appropriated as
provided in 17-7-502.

Section 7. Section 15-31-101, MCA, is amended to read:

"15-31-101. Organizations subject to tax. (1) The term
"corporation” includes associations, joint-stock companies,
common-law trusts and business trusts whiem that do business
in an organized capacity, and all other corporations whether
created, organized, or existing under and pursuant to the
laws, agreements, or declarations of trust of any state,
country, or the United States.

(2} The terms "engaged in business" and ‘“deoing
business" both mean actively engaging in any transaction for
the purpose of financial or pecuniary gain or profit,

(3) Except as provided in 15-31-103 or 33-2-705¢4%(5)
or as may be otherwise specifically provided, every each
corperation engaged in business in the state of Montana
shali annually pay to the state treasurer as a license fee
for the privilege of carrying on business in this state such
the percentage or percentages of its total net income for
the preceding taxable year at the rate hereinafter set
forth. In the case of corporations having income from
business activity whiteh that is taxable both within and
without this state, the license fee shait must be measured

by the net income derived from or attributable to Montana

-g- Hp 77
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sources 'as deétermined under part 3. Except as provided in
15-31-502, this tax is due and payable on the 15th day of
the 5th month following the close of the taxable year of the
corporation; howewver, the tax becomes a lien as provided in
this chapter on the last day of the taxable year in which
the income was earned and is for the privilege of carrying
on business in this state for the taxable year in which the
income was earned.

(4) Every Each bank crganized under the laws of the
state of Montana, of apy other state, or of the United
States and every each savings and loan association organized
under the laws of this state or of the United States s are
subject to the Montana corporation license tax provided for
under this chapter. For taxable years beginning on and after
January 1, 1972, this subsection is effective in accordance

with Public Law 91-155, section 2 {12 U.S.C. 548)."

NEW SECTION. Section 8. Effective date. [This act] is
effective July 1, 1991.

~End-

-9- HB 77
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RE-REFERRED AND
APPROVED BY COMMITTEE
ON TAXATION AS AMENDED

HOUSE BILL NO. 77
INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER,
COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT,

FRITZ, J. RICE, G. BECK, HARRINGTON, LYNCH. GRADY

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT
SYSTEM: INEREASEING--FHE--FAXRBS-~ON---AHTPOMOBIbE---iNSURANEE

PREMIHMSs STATUTORILY APPROPRIATING A PORTION OF THE PREMIUM

TAX ON MOTOR VEHICLE PROPERTY AND CASUALTY INSURANCE

POLICIES THE-PAXK-INERBEASE TO FUND THE BENEFIT INCREASE;
AMENDING SECTIONS $5-3%-36317 17-7-502, 19-6-401, 19-6-404,
AND 19-6-502, ANB-33-2-7857 MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-7-502, MCA, is amended to read:
"17-7-502. Statutory appropriations -- definition --

requisites for validity. (1)} A statutory appropriation is an

appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2) Except as provided in subsection (4), to be

effective, a statutory appropriation must comply with both
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(a) The law containing the statutory authority must be
listed in subsection (3).

{b) The law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

{3} The following laws are the only laws containing
statutory appropriations: 2-3-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123;

15-31-702; 15-36-112; 15-37-117; 15-65-121;

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;

17-5-424; 17-5-804; [section & 5]; 19-8-504; 19-9-702;

19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-512;

19-11-513; 19-11-606; 19-12-301; 19-13-604;: 20-6-406;

20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612:

23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504;
53-6-150; $3-24-206; 61-2-406; 61-6-121; 67-3-205;
75-1-1101; 75-5-1108; 75-11-3113; 76-12-123; 80-2-103;
82-11-136; 82-11-161: 90-3-301; 90-4-215; 90-4-613;

90-6—-331; 90-9-306; and section 13, House Bill No. 861, Laws
of 1985.

{4) There 1is a statutory appropriation to pay the
principal, interest, premiums, and costs of issuing, paying,
and securing all bonds, notes, or other obligations, as due,

that have been authorized and issued pursuant to the laws of

Montana. Agencies that have entered into agreements
SECOND READING
-2- HB 77
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authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bends or notes have statutory appropriaticn authority for
such payments. (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 19%1.)"
Section 2. section 19-6-401, MCA, is amended to read:

“19-6-401. Payments into retirement Eund. All
appropriations made by the state, all contributions by
members o©of the Montana highway patrel, in the amount
hereinafeer specified, all interest on and increase of the
investments and meneys money under this account, and a
portion of the fees from driver's licenses and duplicate

driver's licenses as provided in 61-5-121, and a portion of

the fees from automobile insurance policies as--preovided—--in

33-2-785¢3+ must be paid to the account."
Section 3. Section 19-6-404, MCA, is amended to read:
"19-6-404. State's contribution. {1) The state of
Montana shall annually contribute to the account an amount
equal to 26+35% 37.69% of the salaries paid to the highway
patrol officers who are covered by this acecount from the
following sources:

ti3(a) an amount equal to 16.57% of salaries is payable

-3~ HB 77
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from the same source that is used tc pay compensation to the
members; and

¢23(b} an amount equal to 10.18% of salaries is payable
from a portion of the fees from driver's licenses and
duplicate driver's licenses as provided in 61-5-"""

(2) In--addition--to--the--amounts--centributed-—-under

subsection~-—t¥yr——ehe THE state auditor shall annually

contribute the-portien-of-the-fees-from-antomobite-insysrance

premiums-required-to-be-callected—under--the-—pravistons——of

33-2-765¢3+ AN AMOUNT EQUAL TO 10.97% OF SALARIES FROM A

PORTION OF THE PREMIUM TAX ON MOTOR VERICLE PROPERTY AND

CASUALTY INSURANCE POLICIES.”

Section 4, secrion 19-6-502, MCA, is amended to read:

*19-6-502. Service retirement allowance., (1) Upon
retirement from service, a member shall receive a service
retirement allowance whieh-shatit-consist consisting of the
state annuity plus the member's annuity.

{2) The amount of the service retirement allowance
shati must equal 2% 2.5% of his final salary for each year
of creditable service."

Seeeiton-57--Sectien-33-2-3057-MEA7-ts~amended-to-reads

L33-P-F857--Report-on-preminms-and-——-other—-constderation
—~~-taxz-—{tiy--Each--authorized-——insurer—-gnd--each-formeriy
anthorized-insurer—with--respect~-to—-premiums——se——received

while--an—-anthortzad--insurer—ta-this-scate-shati-frre—-with

-4- HB 77
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the-cemmissianery-on-ar-before-March-i-each-yeary--a-—repeet
in a form--as-prescribed-by-the-commissioner-showrng-totat
direct-premitum-income;-~incinding--poltcyr——membershipr——and
other--fees;-~premtums——pard--by--appriearieon——of-dividends;
refundss-savingsr-savinga-codponsr-and--simiiar--retoras--or
credica-—to--payment—-sf--premiuma--far-new—or-additionai-or
extended--or--renewed——insurance;--charges——for--payment——of
premium-in-instaiimentsy-and--ati--other-—conaideracion--£for
itnsurance-—from--ati-kinds-and-ciasses-of-insurancer-whether
designated-as-a-premiuvm-or-otherwisey-received-by-ite--during
the-~preceding-catendar-yeat-on-aceount-of-poticies-covering
propertyry—subjectay-or-rishka-iocateds--restrdenty——or—to--be
performed-—in--Mentanay-with-preper-praportionate-atiocation
of-premium-as-te-such the property;-subjectary-—or--riska--in
Mentana---insured---under-—-policies——-or--contractas--cover:ng
propertyr-subjectsr-or-riska-tccated--or--reatdent-—in--more
than——-one——stcate;-nfeer-deducting-from-such the totai-direce
premium-income-applicabte-cancellations;-returned--premiums;
the-unabserbed-portion-of-any-depostt-premtumy-che-amount-of
reduction--in--or--refund--of-premiums-atiewed-to-induserial
tife-polticyhotders-for-payment——of--premiums-—-direce-~-to--an
office-~of--the--insurer;-—-ati--poticy--d+vidends;--refunday
savings;--savings-coupensy-and-other-aimitar-returna-paid-er
credited-to-potreyhotdera-with-respece-to—-sueh the polictess

As-to-titie-insurancer;-tpremitumi-ineindes-she--totai--charge
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for-sueh the insuraneecs-No A deductien-shaii may-net be-made
af for the-cash-surrender-vatues-of-poiiciess-€onsiderationsa
received--on--annuity-centracts-shai: may net-be-incituded-in
tetat-direet-premium—income-and-shati: may not-be-subjece--to
taxs
+2}--Coinctdent--with-——the—fiting--of--the--tax——repore
referred-te-in-subsection—ti}-aboves;-each-such-insurer-shaki
pay--to--the--commisstoner—-a-—ta¥——upon——such--net-premiums
computred-at—the-rate-nf-2-3/4%+

t3}--€otncident—-with-~the--filting--ef--the--tax--repors

required-tn-subsection—tiy-—and-—with--the——payment——-of-—the

premivm-taxes-redquired-in-subsection—¢247-each-insurer-shati

pay--to-the-commiassioner—an-additionat-Bs3¥—tax-upon—the-net

premiuma-en-alti-avtomebite-insurance-sriskss-As--required——by

the--commisstoners;——-ehia——additionai--tax-must-be-separatety

specified-in-the-report-for-payment-to-—the——highway--patrel

cfficersti-retirement-system-as-provided-in-{section-63+

t33¢43-~-Phat--portien--of--the--tax-patd-hereunder-by-an
insurer-on-account-of-premiums-received-for--fire——irasurance
shaii must be-separatety-specified-in-the-report-as-required
by--the--commiasioner;—for-appertionment—as-provided-by-taws
Where When insurance-againse-fire-is-ineinded-with-insurance
ef-property-againse-sther-perris—ae-—-an--undivided--premiumy
the-—-tnsnrer-shatl-make-such-reasonabte-attocarion-frem—anch

the entire-premium—-+to-the-fire-pereion—of--the--caverage-—as
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shaii-be is stated-in-such the report-and-as-may-be-approved
or-accepted-by-the—commissioners
t4715}--Hith-respect-te-authorired-insurersy the-premium
tax-provided-by-this-section-shaii-be i3 payment-in-fuii-and
tn--iien-of-ati-other-dermands-for-any-and-alti-state;-sountys
cityyr—diatricey-manicipat;—and-schooi-taxear-iicenses;-feeas
and-execirses-of-whatever—-kind-or——charactery--excepting-—onty
those--presceibed--by--this-ceder-taxes-on-reat-and-tangibie
personai-property-tocated-in-this-scater-and-~taxes--payabie
umder~-56-3-189<
t511{6)--Phe-—commiassioner--may--suspend--or--revaka-—-the
certificate-—of-——auctherity-ef-any—inanrer—which whe faris-to
pay-its-taxes-as-required-under-this-sections
t6}t7}--In-addition--te-—the-——penatty--provided--for——in
subsection--t5} {6}y-—the--commissioner--may-impose-upon-an
tnsurer-who-£faiis-to-pay-the-tax-reguired-under-this—-sestion
a-fine-o8f-5186-a-day-for-cach-day--the-—tax—-remains—-unpaid
past-the-due-date-or-ib%-of-the—amounc-owed-in-taxy-whtchever
ts-greaters
t77t8}--Phe-commisstoner-may-by-rute-previde-a-quarteriy
sehedute--for--payment——of-portions-of-the-premium-tax-under
this-sectton~daring-the-year-in-which-such the tax-tiabiiity
ts-aceruedsd
NEW SECTION. Section 5. cContributions by state auditor

from insurance premium taxes. {1) The state shall make the
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contributions required by 19-6-404(2) through the state
auditor from the addttiona: premium taxes on automobile
insurance risks previded-fer-in-33-2-705¢3}.

{2) The payments must be made annually to the
administrator after the end of each fiscal year ’ 3 later
than September 1. The payment is statutorily appropriated as
provided in 17-7-502,

Seetion-F---Section—-15-33-107-MEAr-ts-amended-to-reads

#35-33-161---Qrganizations—subjeect-te-taxs-{ti}-Fhe——term
Lesrporationi~-inciudes-assaciatitons;-joint-stack-companies;
common-iaw-trusts-and-business-truses-which that do-business
in-an-organieced-capacityr-and-aii-sther-corporations-whether
createdy-organized;-or-existing-under-and--pursunant——teo——-the
taws;--agreements;--or-—-deciarattona-—of-trust-of-any-statesr
countryrs-or-the-ntted-Stacess

t2¥y--Phe-—terma--Yengaged-—in---businesal---and---tdeing
businesst-bath-mean-activetry-engaging-in-any-transaction-for
cthe-purpose-of-finaneiai-or-pecuniary-gain-or-profies

t3)-—Except--as——provided-in-15-31-103-or-33-2-365¢4¥ {5}
or-as-may-be-otherwise—-specificaily--provided;——every ecach
carporation--engaged--itn--business--in--the-state-of-Montana
ahali-annuatiy-pay-to-the-state—treasurer-as—a——iicense--fee
for-the-privitege—af-carrying-sn-business-in-this-state-sach
the pereentage--or--percentages-of—its-totat-net—income-for

the-preceding-taxabie-——year--at-—the-—rate-—hereinagter-—ses
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forthr--in--the-—case-—of--corporations-—having--inceme—from
business-aectivity-which that +t=s--tarxabie—-boeh--within--and
without-~this——-stace;—the-ticense-fee-shairl must be-measnred
by-the-neat-tneome-derived-from-or--attributable-—to--Montana
sources—-—as~-decermined--under-pare-3--Except-as-pravided-in
¥5-31-5027-this-tax-is-due-and-payabte-on-the--15th--day—-of
the-5S5th-meonth-fottowing-the-ciose-of-the-taxabte-year-of-the
corporationy——howevery-the-tax-becomes-a-iien-as-provided-in
this-chapter-sn-the-iast-day-of-the-taxabie--year-—in—-which
the--inecome--was-earned-and-rs-for-the-privitege-of-carrying
on-business-in-this-seate-for-the-taxable-year—in-which--the
income-was-earned-

t4y--Every Bach bank——organized--under-the-iaws-ef-the
state—of-Montana;-of-any--other--atatey--or——of-——the--tnited
States-and-every ecach savings-and-ican-associatiton-organired
under—--the-taws-of-this-atate-or-of-the-tnirted-Staces-its are
subject-ta-the-Montana-corperation-ticense-eax-provided--for
under~this-chapter--Por-earable-yeara-beginning-on-and-after
danvary--t7—-19¥27-this-subsection-ias-effective-in-aeecardance
with-Public-haw-9t-1567-section-2-{12-H-5-€=-548%: %

NEW SECTION. Section 6. Effective date. [This act] is
effective July 1, 1991.

-End-
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RE-REFERRED AND

APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENDED
HOUSE BILL NO. 77

INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER,
COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT,
FRITZ, J. RICE, G. BECK, HARRINGTON, LYNCH, GRADY

A BILL FOR AN ACT ENTITLED: “AN ACT INCREASING THE
RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT
SYSTEM; INCREASING--PHE--PAKES--ON——-ABFOMOBEILE-——-INSERANEE

PREMIUMS+ STATUTORILY APPROPRIATING A PORTION OF THE PREMIUM

TAX ON MOTOR VEHICLE PROPERTY AND CASUALTY INSURANCE

POLICIES THE-PAX-INEREASE TO FUND THE BENEFIT INCREASE:;

INCREASING MEMBER CONTRIBUTIQNS; AMENDING SECTIONS

$5-33~383%y 17-7-502, 19-6-40}, 19-6-402, 19-6-404, AND
19-6-502, ARP--33-2-7657; MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 17-7-502, MCA, is amended to read:
"17-7-502. Statutory appropriations -- definition --

requisites for validity. (1) A statutory appropriation is an

appropriation made by permanent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

(2) Except as provided in subsection (4), o be

effective, a statutcory appropriation must comply with both
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of the following provisions:

(a) The law containing the statutory authority must be
listed in subsection (3).

(b} The 1law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriaticn is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105; 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123;: 15-31-702; 15-36-112; 15-37-117; 15-65-121;
15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-424; 17-5-804; |[section € 5}: 19-8-504; 19-9-702;
19-9-1007:

19-10-205; 1$-10-305; 19-10-506; 19-1i1-512;

19-11-5i3; 19-11-606; 19-12-301; 19-13-604; 20-6-4406;

20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612;

23-5-1016;7; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504;

53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3~-205;
75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2~103;
B2-11-136; az2-11-161; 90-3-301; 30-4-215; 90-4-613;

30-6-331: 90-9-306; and section 13, House Bill No. 861, Laws

of 19485.
t4) There is a statutory appropriation to pay the
principal, interest, premiums, and ccsts of issuing, paying,
and securing all bonds, notes, or o-her cpiigatieons, as due,
that have been authorized and issued pursuant to the laws of
-2- HB 77
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Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
treasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments., (In subsection (3), pursuant to sec. 10, Ch.
664, L. 1987, the inclusion of 39-71-2504 terminates June
30, 19%1.)"

Section 2. section 19-6-401, MCA, is amended to read:

*19-6—-401. Payments into retirement fund. All
appropriations made by the state, all contributions by
members of the Montana highway patrol, in the amount
hereinafeer specified, all interest on and increase of the
investments and meneys '‘money under this account, and a

portion of the fees from driver's licenses and duplicate

driver's licenges as provided in 61-5-121, and a portion of

the Ffees from automobile insurance policies as—previded-in

33-2-385¢3 must be paid to the account,”

‘SECTION 3. SECTION 19-6-402, MCA, IS AMENDED TO READ:

"19-6-402. ‘Member’s contribution. (1) Every member
shall be required to contribute into the account a sum egual
to #:99% 9% of his monthly salary, which sum shall pe
deposited to his credit in the account.

(2) Each employer, pursuant to section 414(h){2) of the
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federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which would be payable by the member under
subsection (1) for service rendered after June 30, 1985,

(3) The member's contributions picked up by the
employer must be designated for all purposes of the
retirement system as the member's contributions, except for
the determination of a tax wupon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previcusly accumulated.

{4) The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his compensation
as used to define his final salary in 19-6-101, The employer
shall deduct from the member's compensation an amount equal
to the amount of the member's contributions picked up by the
employer and remit the total of the contributions to the

board.”
Section 4. section 19-6-404, ‘MCA, is amended to read:
®"19-6-404. State's contribution. (1) The state of
Montana shall annually conktribute to the account an amount
egual to 26+75% 3¥+69% 36.28% of the salaries paid to the

highway patrol officers who are covered by this account from
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the following scurces:

t3¥{a) an amount equal to 16.57% of salaries is payable
from the same source that is used to pay compensation to the
members; and

+2+{b) an amount egqual to 10.18% of salaries is payable
from a portion of the fees from driver's licenses and
duplicate driver's licenses as provided in 61~5-121.

(2) In--mddition--te--the--amounts--contributed--—under

subseetion—--ti3y-~the THE state auditor shall annually

contribute the-parerapn-af-the-fees-from-antonobile-insurance

premiums-required-to-be-coitected-under——the——proviszons--of

33-2-785¢3}+ AN AMOUNT EQUAL TO 10.97% OF SALARIES FROM A

PORTION OF THE PREMIUM TAX ON MOTOR VEEICLE PROPERTY AND

CASUALTY INSURANCE POLICIES."

Section 5. Section 19-6~502, MCA, is amended to read:

"19-6—-502. Service retirement allowance. (1) Upcn
retirement Erom service, a member shall receive a service
retirement allowance whieh-shali-constst consisting of the
state annuity plus the member's annuity.

(2) The amount of the service retirement allowance
shat:r must equal 2% 2.5% of his final salary for each year
of creditable service."

Seckion-Sc——Seetion-33-2-7057-MEAr-ts—amended-to-reads

433-2-F857--Report-on-premiuma-and--othar-—censideration

~~=—paxc-—ti}-~Each--anthorized--insurer--and—-each-formerty
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avthortzed-insurer-with—-respece—-to--preniums——se--reeceived
white--an--authorized--insurer-in-this-state-shati-fite-with
the-commiastonerr-on—or-before-Maren-t-cach-yeary-——a—-repore
in a form--as-preacribed-by-che-commissiconer-showing-totel
direct-premium-incomer--inctnding--poticyr——membershipr--and
other--fees;--premiums--paid--by--application—-of-dividendsy
refundsy-savingsy-savings-couponsr-and--simitar——returnas--er
credies--ro—-paymene-—-af--premiums--for-new-or-addicionat-ar
extended——or--renewed--insurancers—-charges-—for-—-payment-—-of
premium-in-instatimentsy-and-—-ati--other--consrderabion—-£for
tnsurance-—£from--ati-kinds-and-ciasses-of-insurancer-whether
designated-as-a-premium-er—otherwisey-received-by-ie-—-during
the--preceding-catendar-year-an-acecount-of-potictes-covering
property;-subjectsy-or-risks-itocated;--residentr-—or-——to--he
performed--in--Montana;-with-proper-propartisnate-atio=acion
sf-premium-as—to-such the property;-subjectsy—-or--risks-—-in
Mentana---insured--—-under--policies--ar--contcracts——covering
prepertyr-subjects;-or-risks-iocated--or--resident--in--more
than--one--states-after—deducting-fram-such the totai-direct
premium-income—appticabie-cancetiationsr-recurned--premiumay
the-unabsorbed-porticn-of-any-depestt-premiumy;-cha-amount-of
reduerton--in-—-sr-—refund--cf-premiums-atiowed-to-industriai
trfe-poiicyhetdera-fer-payrent~-~cf--premivma~-direct-—to-—an
nffice--af--the——tnaurer;—-—ati--peiicy--dividenda;--refumdss

savingsar--savings-esuponst-and-sther-simitar-returns-paid-ar
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erediced-te-poticyhotders-with-respect-te—such the poriciess
As-to-titie-insurancer—Spremium?-incindes—she——totat--charge
for-such the insurancer—No A deduction-shail may-not he-made
of for the-cash-surrender-vaines-of-poticiesr-€onsiderntions
recetved--on--annuity-contracts—ahatr: may not-be-inciuded-in
totai-divect-premium-—income-and-shat: may not-be-subject-—-teo
caxs
t2y--Coincident-——with--the——£fiting--af--the--cax—-repore
referred-to-tn-subsection-tiy-abover-each-snch-insurer—-shatd
pay-—to--the--commissioner-—a-—tax--upon-—such--net-premiums
ecmputed—at-the-rate-of-2-3/4%

t3y--Beinctdent——with-—the--£tting--of——the——tax——zepare

regqutred-in-subsection-tiy--and--with--tha--payment--of-—+he

premium-taxss-required-in—-subsection-t247-each-insurer-shati

pay——to-the-commisntoner-an-additionat-4+3%—tax—upon—-the—nes

premiums-on-ati-auncemabile-insuranee—riskgr-As--required-—by

che-—commisstonery——this—-additional-—-cax-musk-ba-separately

speeified—in-the-report—for-paymenc-te--the-—highway—-patroil

officersi-—petisement-system-as-provided-in-fsection-6i~

+3+121——?h!t~~pert£en——ef--bhe--tax—psid—heteunder—by-an
insurer-en-account-of-premiums—received-for——fire--itnsurance
shail must be-separatetry-specified-in-ehe-report-as-vequired
by--the-—commisstonery-for-apporeienment-as-pravided-by-taws
Where When insurance-againsc-fire-is-inciuvded-with-insurance

af-preperty-against-other—periis-at-—an--undivided--premiums;
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she--inaurer—shati-make-such-reasonabie-aiiocation-from-such
the entire-premium-to-the-£ire-pertion-of--the--coverage—-as
shaii-be is stated-in-such the repore-and-as-may-be-approved
or-accepted-by—che-commissioners

t44453--With-respect-to-avthorized-insurersy the-preméum
tax-pravided-py-this-sestion-shaii-be is payment—in-fuii-ané
in--titeu-cf-ati-other-demands—for-any-and-ati-stateyr—countyr
cityy-district;-muntcipaty-and-sehosi-caxesy-ticensesy—feesy
and-excises—af-whatever-kind-av——character;--axcepting--onty
these--prescribed-—by--this-coder-taxes-on-realt-and-tangibie
persenat-preperty-itocated-itn-this-stater-and--taxes--payable
under-58-3-109= '

153464 ~-Phe—-commissioner--may--suspend—-er-—reveke--the
certificate--of--mucherity-of-any-insurer-which who faiis-te
pay-tes-taxes—as-required-under-chis-seceions

+64{F}-—in-addition--to--the--penaitty—-provided--for-—in
subsecrion--{54 {6)7--the--commissioner--may-impose-apon-an
insurer-who-fat+is—te-—pay-ehe-tax-regatred-under-this—seetion
a-fine-of-5100-a-day-for-eack-day—-the--tax-——remains- -unpaid
past-tihe-due-date-or-i¥-of-the-ameunt-owed-in-tax;-whichever
ts-greaters

3301 --Fhe-comtt v ioner-may-by-rute-provide-a-quarterty
schedute-—for——payment-—-sf-psreiong-of-the-premium-cax—under
chis-semtian—daring-Ehe-year—in-whteh-such gﬁg‘tanhiiabiiity‘

itz—-zeerteds it
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NEW SECTION. Section 6. contributions by state auditor
from insurance premium taxes. (i) The state shall make the
contributions reguired by 19-6-404(2) through the state
auditor from the additiena: premium taxes on automobile
insurance risks provided-for-in-33-2-785¢+3%.

{2} The payments must be made annually to the
administrator after the end of each fiscal year but no later
than September 1. The payment is statutorily appropriatced as
provided in 17-7-502.

‘ Sectton—Fr--Section-15-31-1817-MEAT-ts-amended-co-reads
£35-33-18iv—-Brganizations-subject-toa-ranr—{i}-Fhe-—rerm
Lesrporationdi-—incindes-assoctationsy-Joint-stock-companiesy
common-iaw-erusts-and-busineas-rruses-which that do-busineas
in-an-eorganized-ecapacieyr;-and-ati-sther-corporaticons-whether
ereated;-organizedy-or-existing-under-and--pursuant--te--the
tawsy-—agreementsy——or——dectaraticons—-af-trust-cf-any-state;
counkry;-or—the-United-Statest
t2}-~Fhe-~terms—-tengaged--in---businesal———and---ddoing
businesst-both-mean-actively-engaging-in-any-cransaction-for
the-purpose—of-financiai-or-pecuntary-garn-or-profies
t3}--Breept-—-as--provided-tn-15-31-163-0r-33-2-F85¢4+15Y
or-as-may-be-ctherwise——apectfieaity-—-previded:——every each
corporation—-engaged——in--business--in--the-state-of-Mentana
shati-annuatiy-pay-to-the-state-treasgrer-as-a--ticense--fee

for-the-priviltege-of-carrying-on-buainess-in-this-state—sach

-9- HB 77

i0
11
12
13
14
15
16
17
i8
19
20
21

22

23

1

HB 0077/04

the perecentage--or~--percentages-of-ies-totat-net—income-for
the-preceding-taxabie—-year--at--the--rate--hereinatter--set
foarthr—-in-~the--case--of-—corporations--having--tncome—-from
brusiness-activity-which that is--taxabie—-both--within-—and
without--thia--atate;-the-ircense-fee-shati mose be-measured
by-the-nat-income-derived-from-ar—-aceributabie——to-—Mentana
seurces—-as--determined--under-part-3-—Execept-as-provided—+n
15-31-5827-chis—tax-ita-dua-and-payable-on-che--iS5eh——day-—of
the-Sth-month—fotriowing-the-ctose-of-the-taxabie-year-of-the
corporationt--however;-che-tax-becames-a-tien-as-provided-—in
this-chapter-on-the-tast-day-cf-the-taxabie--vear--tn--whitch
the-~tncome--was-earned-and-its—for-the-privitege-of-carrying
on-business-in-this-seate-for-the-taxable-year—in-which--the
tncome-was—-earneds

t4y——Every Each bank--organired--under-the-taws-of-the
state-of-Maontanay-of-any--other--state;-——ar--of--the-—-Hnitced
States-and-every each savings-and-iocan-asscciation-organized
under--the-taws-of-this-state-or-of-the-tnited-States-is are
subiect-to—the-Montana-corparation-license-cax-previded--fer
under—this-shapters-For-taxable-years-beginning-on-and-after
January--17-19727-chia-subsection-is-effmective—in—accordance
with-Publtic-baw-91~1567-secrion~-2-+12-H:5+€--5483-2

NEW STZCTION. Section 7. Effective date. [This act] 1is
cffective July o, 1991.

-End-
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HOUSE BILL NO. 77
INTRODUCED BY GUILICI, CLARK, DAVIS, R. DEBRUYCKER,
COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT,

FRITZ, J. RICE, G. BECK, HARRINGTON, LYNCH, GRADY

A BILL. FOR AN ACT ENTITLED: "AN ACT INCREASING THE
RETIREMENT BENEFITS PAYABLE IN TEHE HIGHWAY PATROL RETIREMENT
SYSTEM: fHEREASING--THE--TAKES——ON---AUTOMOBILE---INSHRANEE

PREMIUMS+ STATUTORILY APPROPRIATING A PORTION OF THE PREMIUM

TAX ON MOTOR VEHICLE PROPERTY AND CASUALTY INSURANCE

POLICIES FTHE-PAX-INCGREASE TO FUND THE BENEFIT INCREASE:

INCREASING MEMBER CONTRIBUTIONS; AMENDING SECTIONS

35-3t—-¥8+y 17-7-502, 19-6-401, 19-6-402, 19-56-404, AND
19-6-502, ANP--33-2-7685y MCA; AND PROVIDING AN EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 17-7-502, MCA, is amended to read:
*17-7-502. Statutory appropriationgs -- defimition --

tequisitea for validity. (1) A statutory appropriation is an

appropriation made by permarent law that authorizes spending
by a state agency without the need for a biennial
legislative appropriation or budget amendment.

{2} Except as provided in subsection (4), to be

effective, a statutory appropriation must comply with both

l%%éﬁmauﬁnmn(unw
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of the following provisiona:

{a) The law containing the statutory authority must be
listed in subsection (3).

(b) The 1law or portion of the law making a statutory
appropriation must specifically state that a statutory
appropriation is made as provided in this section.

(3) The following laws are the only laws containing
statutory appropriations: 2-9-202; 2-17-105: 2-18-812;
10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111;
15-25-123; 15~31-702; 15-36-112; 15-317-117; 15-65-121;
15-70-101;: 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404;
17-5-424; 17-5-804; [{section 6 5]: 19-8-504; 19-9-702;
19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-512;
19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406;
20-8-111: 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612;
23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504;
53-6-150; 53-24-206; 61-2-406; 61-5-121; 67-3~205;
75-1-1101; 75-5-1108; 75-11-313; 76-12-123; 80-2-103;
82-11~136; B2-11-161; 90-3-301; 90-4-215; 920-4-613;
90-6-331; 90-9~306; and section 13, House Bill No. 861, Laws
of 1985.

(4) There is a statutory appropriaticn to pay the
principal, interesat, premiums, and costs of issuing, paying,

and securing all bonds, notes, or other obligatians, as due,

that have been authorized and issued pursuant to the laws of

-2= HA 77
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Montana. Agencies that have entered into agreements
authorized by the laws of Montana to pay the state
ktreasurer, for deposit in accordance with 17-2-101 through
17-2-107, as determined by the state treasurer, an amount
sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for
such payments. (In subsection (3), pursuant to sec. 10, Ch,
664, 1,. 1987, the inclusion of 39-71-2504 terminates June
30, 19%1.)"

Section 2. Section 19-6-401, MCA, is amended to read:
"19-6-401. Payments into retirement Eund. All
appropriations made by the state, all contributions by
menbers of the Montana highway patrol, in the amount
hereinafter specified, all interest on and increase of the
investments and momeys money under this account, and a

portion of the feea from driver’s licenses and duplicate

driver's licenses as provided in 61-5-121, and a portion of

the fees [rom automecbile insurance policies as-previded—in

33-2-785¢3) must be paid to the account."

SECTION 3. SECTION 19-6-402, MCA, IS AMENDED TO READ:

*19-6-402. Member's contrjbution. (1) Every member
shall be required to contribute inte the account a sum equal
te F:59% 9% of his monthly salary, which sum shall be
deposited to his credit in the account.

{2} Each employer, pursuant to section 4l14(h){2) of the
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federal Internal Revenue Code of 1354, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which would be payable by the member under
subsection (1) for service rendered after June 30, 198S.

(3) The member's contributiona picked up by the
employer must be designated for all purposes of the
retirement system as the member's contributions, except for
the determination of a tax upon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributions but must be accounted
for separately from those previously accumulated.

{4) The member‘s contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his compensation
as used to define his final salary in 19-6-10l1. The employer
shall deduct from the member's compensation an amount equal
to the amount of the member's contributions picked up by the
employer and remit the total of the contributicns to the
board."”

Section 4. section 19-6-404, MCA, is amended to read:

"19-6-404. State's contribution. (1) The state of
Montana shall annually contribute to the account an amount
equal to 26-75% 37:69% 36.28% of the salaries paid to the

highway patrol officers who are covered by this account from

-4 HB 77
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the focllowing sources:

t+3¥(a) an amount equal to 16.57% of salaries is payable
from the same source that is used to pay compensation to the
members; and

t24(b) an amount equal to 10.18% of salaries is payable
from a portion of the fees from driver's licenses and
duplicate driver's licenses as provided in 61-5-121.

(2) En—-—-addition——teo-—the-—amounts-—contributed-——under

subsection———fiyy——the THE gtate auditor shall annually

contribute the-pertion-af-the-fapn-fram-antomobile—insurance

preminms—required-to-be-coiiected-under-—the--provisions—-of

33-2-785¢3+ AN _AMOUNT FQUAL TO 10.97% OF SALARIES FROM A

PORTION OF THE PREMIUM TAX ON MOTOR VEEICLE PROPERTY AND

CASUALTY INSURANCE POLICIES."

Section 5. Section 19-6-502, MCA, is amended to read:

"19-6-502. Service retirement allowance. (1} Upon
retirement from service, a member shall receive a service
tetirement allowance which-shali-eesnsisk consisting of the
state anpuity plus the member's annuity.

(2} The amount of the service retirement allowance
shaitt must equal 2% 2.5% of his final salary for each year
of creditable service.”

Section-S5r--Section-33-2-3657—MEA;-ts-amended-to-read:

433-2~-705---Report-on-premiums-and--sther--consideration

~———taxr—~{1¥--~Each--anthorized--insurer—-and--each-formerty

-5~ HB 77
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asthorizad-insurer-with——-respect——to——premiums-—se——received
white—-—an--authorized-—-insurer-in-this-state-shati-fite-with
che—commissieners-on—or-hefore-March-i-each-yeary——a--report
in a €form--as-prescribed-by-the-commissioner-shewing-totai
direct-premium-incomer--inetuding--poiicyr--membershipr——and
other--feesy—-premiums——paid--by--appiication--of-dividendsry
refundsy-savingsy-savings-couponsy-and--simitar—-retuens--or
eredits——to—-payment—-of--premiuma--fer-new-er-addikionai-or
extended--or--renewed-—-insurancer-~charges-—-for--payment——of
premium—-in-instatimentsy-and--alti--other--conaideration--for
insurance--from--ati-kinds-and-citasses—of-insurancer-whether
designated-as-a-premium-or—otherwisey—received-by-ie--during
the--preceding-catendar-year-on-account-ofé-poticies-covering
propertyr—asubijectay-or-risks-tocatedr--residenty——or——to-——be
performed-—in--Montanay-with-preper-proportionate-atiocation
of-premium-as-te-such the propertyry-subjectsy--er--risks-—-in
Montana---insured---under--potieies--or-—contracta--covering
propertyry-subjecks;-se-risks-lscated--or--resident--in——more
than--one--state;-after-deducting-from-such the totai-direct
premium-ineome-applicable-cancetiationsy-returned-—premiumay
the-unabssrped-portion-of-any-deposit-preminmy-the-amount-of
reductian--in--ar-—refund--of -premiuma-atiowed-to—induatriai
titfe-poticyholders-for-payment—--of--premitums--direct--to--an
cffice--af--the--itnsurery--all--poticy--dividendsa;--refundsy

savingay--savings-coupons;-and-other—-simitar-returns-paid-ar

-6~ HB 77
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eredited-to-poitcyhoiders-with-reapect-to-such the peiiciess
As-to-titie-insurancey-"premiuvm®-itneiudes-the--totat--charge
for~such the insurances-No A deduction-shaii may-not be-made
of for the-ecash-surrender-vainea-of-poiiciesr-€onsideraciona
recetved--on--annnity-contracts-shail may nek-be-ineinded-in
estsi-direct-premium-income—and-shail may neoe-be-subsject--to
taxs
t2}--Coinecident——with--the--filing-~of--the--tax--repart
referred-to-in-subsection-{i}-abavey-sach~such-insurer-shaii
pay-—to-—the--commissioner——a--tax--upon--such--net-premiums
computed-at—the-rate-of-2-374%=

+31--€eoincident--with-—the--fiiing--of-—che--tax—-report

required-in-subsection-tiy—-and——-with--the—-payment—-sf-—+he

premiuvn-taves-required-in-subsection-{2yr-cach-insurer—shati

pay-—to-the-commissisner-an-additicnai-6-3%-tax—upon-—the-net

preniums-on-ail-avtonshile-insurance-riskas--As--required--by

the-—commissionery—-thin—-gqdditionat—-cax-munt-be-separately

specified-én—~rhe-repare-fsr-payment-to--the--highway--patrot

efficerat-recirement-system-as-previded-in-fsection-63=

faftiiw-what--portion——of——the——tau—paid-hereunder—by-an
insurer~on-account-af-premiuns-received-for——-£ire—-insurance
shaii must be-separateiy-specified-in-the-report-as-required
by--the--commisstonery-for-apportionment-as-provided-by-taws
Where When imsurance—against-fire-is-inciuded-with-insurance

of-praperty-against-other-periia-at--an--undivided--premrums

-7- HB 77

W W@ N N s W N M

[
(-]

11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

BB 0077/04

the--insurer-shali-make-such-reassnable-atiocation-from-such
the entire-premium—to-the-fire-portion-of--the--coverage—-as
shail-be is stated-in-sueh the report-end-as-may-be-approved
sr-aecepted-by-the-commissioners

t45{5)--With-respect-to-authorized-insurersy the-premium
tax-previded-by-this-section-shaii-be is paymenk-in—fuii-end
in--lien-ef-altli-cther-demands-for-any-and-alti-atater-conntyr
cityy-districty—municipatr-and-scheoi-taxeay-iicensesy—feeay
and-excises-of-whatever-kind-or--charactery-—excepting——onty
those--prescribad--by--this-cedes-taxes-an-reai-and-tangibie
personai-property-tocated-in-this-state;-and——taxes—-payabie
under-56-3-309+

154163 ~-Fhe-—commissioner—-may--suspend--or—-raveke-—the
certificate——of-—aunkherity-of-any—insurer—-which whe faiis-to
pay-its-taxes-as-required-under-this-sections

t63¢{7}--In-addibien——to-—the--penaity—-provided--for——in
subsection——{54 {6jr-~the——commissioner--may-impose-upon-an
insurer-who—fails-to-pay-the-tax-required—under-this-sectien
a-fine-0f-9100-a~day-for-each-day--the--tax—-remaina—-unpaid
past-the-due-date-or-i¥-of-the-amount-owed-in-taxy-vwhichever
is—-greaterz

173163 --Fhe-commissioner-may-by-ruie-provide-a-quarteriy
scheduie—-for—-payment--ef-portions-of-the-premium-tax-under
this-section-during-the-year-in-which-sueh the tax-iiabiiiey

ts-acernedct

-8- HB 77
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NEW SECTION, Section B. cContributions by state auditor
from insurance premium taxes. (1) The state shall make the
contributions required by 19-6-404(2) through the state
auditor from the addieionat premium taxes on automobile
insurance risks previded-fer-in-33-2-3945+3y.

(2) The payments must be made annually to the
administrator after the end of each fiscal year but ne later
than September 1. The payment is statutorily appropriated as
provided in 17-7-502.

) Seetion—F+---Seection-15-31-161;-MEA7-is-amended-to-reads:
135-33-161---Organtzations-subject-to-taxs-ti+-Fhe--term
tcorporatieni-—-incitudes-asseciabionar;-joine-stock-compantess;
commen-iaw-truats-and-business-trusts-which that de-business
in-an-organized-capacityr~and-alti-ather-corparations-whether
createdr-ocrganizedy-or-existing-under-and-—-pursuank--to--the
taws;--agreementsy--or--decitarations--ef-teust-of-any-state;
countryr-or-the-United-Stacess
t2y--Phe--terms--tengaged--tn——--businessi———and-—-2doing
busineas*-hoth-mean—activeiy-engaging-in-any-transaction-for
the-purpose-of-£financial-or-pecuniary-gain-cr-profits
t3y--Except--as--provided-in-15-31-183-or-33-2-785t43£5)
or-as-may-be-otherwise--specificatiy--provided;--every each
corporation-—-engaged-—in-—-business—in--the-state-of-Montana
shakt-annnatiy-pay-to-the-state-treasurer—-as-a--tricense--fee

far-the-privitege-of-carrying-on-business—-in—this-state-such

-9- HB 77
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the percentage-—or--percentages-of-ita-totali-net-income—£or
the-preceding—taxabie--yeas——at--the——rate--hereinafeer——aet
forthr——in--the--¢ase--o0f--corparations--having--income-fronm
business-activity-which that i9--taxable--bosth--within--and
withoune—-this--statey-the-iicense-fee-shat: must be-measured
by-the-net-income-derived-from-or—-ateribubable-—-ta-—Montana
sources—-as--determined-—-under-part-3:—Bxcept-as-provided-in
35-331-5827-this—tax-is—due-and-payabte—-on-the—iSeh--day-—of
the-Sth-month-foltowing—-the-close-of-the-taxabie-year-of-the
cerporationr--however;—the-tax-becomes-a-tien—as—provided-in
this-chapter-on-the-tast-day-of-the-taxabie--year--in——whieh
the——income--was-ecarned-and-ia-for-the-privitege-of-carrying
an-business-in-this-state-for-the-taxable-year-in-which--the
income-was-earneds

t4}--Bvery BEaech banik--organized-—under-the-laws-of-the
state-af-Monktanay-of-any——-other—-stacery—or--sf--che--tnited
States-end-every each savings—and-lean—assectation-organized
under—-the-laws-of-this-state-or-of-the-dnited-States-is are
subject-te-the-Montana-corporation-ticense-tax-provided-—for
under—this-chapters-Por-tarable-years-beginning-on-and-afeer
danuary-—ty-1972y-£his-subsection-is-effective-in-aceordance
with-Pubiie-Eaw-91~156r-section-2-1+12-B-9785—548)58

NEW SECTION. Section 7. Effective date. {This act] is

effective July 1, 1991.

~-End-

-10~ HB 77



SENATE STANDING COHUITTEE REPORT
e
Ap:ff912} f§9f
HR, PRESIDERT:

We, your committee on Finance and Claims having had under
consideration House Bill No. 77 (third reading copy -- blue),
respectfully report that House Bill No. 77 be amended and as so
amended he not concurred in.

1. Title, page 1, line 11.
Following: "POLICIES" .
Insect: “"AND A PORTION OF VIDEO GAMBLING MACHINE PERMIT FEES

2. Title, line 1i3.
Strike: “ARD"

3. Title, line 14.
Fellowing: "19-6-502,"
Insert: "AND 23-5-612,"

4. Page 2, line 12.
Strike: "5];:"7
Insert: "6};"

5. Page 3, line 17.
Strike: "apd-

6. Page 3, lipne 18B.

Strike: "

Insert: “taxes”

Following: “policies”

Ingert: ~, and a portion of video gambling machine permit fees as
appropriated in 23-5-612(2}(c}”

7. Page 5, line 12.

Strike: "19.97%"

Insert: “9.53%"

Following: "SALARIES"

Inmert: ", less the appropriation from video gambling machine
permit fees provided for in 23-5-612(2)(e),"

8. Page 5.
Followinq: line 14
Insert: "(3) The department of justice shall annually contribute

$250,000 fro- the state share of videc gambiing machine
permit fees.

781801SC.5}1

Page 2 of 2
April 12, 1991

9. Page 19,
Following: line 22
Insert: Section 7. Section 23-5-612, HCA, is amanded to read.

~23:5-612. Machine permits -- fee. (1) The
department, upon payment of the fee provided in subsection
{2) and in conformance with rules adopted.under this part,
shall issue to the operator a permit for an approved video
gambling wmachine.

{2){a] The department shall charge an annual permit
fee of $200 for each video gamhling machine permit. The
department shall yetaln $10® of the total permit fee
collected for purposes of administering this part.

{b] The remaining $1¢® must be returned on a quarterly
basis to the local government jurisdiction in which the
gambling wachine is located. The local government portion
of the fee is statutorily appropriated to the department, as
provided in 17-7-502, for deposit in the local government
Lreasury.

{c} The depariment shall aake an anpual coptribution
to the Montana highway patro]l retirement account_ of $250,009

s u 4 9-6- 3) from th crtion of th [-]%]

erm e tet d by the d rtmant. Th ments mu b
ad a ¢ adminisgrator of th ublic loyees”’
rectirement viglon a the end of each fiscal year bu
later than S mb . he nt is statutoril

appropriated ag provided in 17-7-502.

(3) The permit expires on June 30 of esach year,
the fee may not be prorated.

{4) A used keno machine may be licenses under
subsection {1} without meeting the requiremencts of 23-5-609
|as that gectlon read on September 3@, 1989] if the
applicant for licensure can establish to the gatiefaction of
the department that, on the date of application, he owns or
possesses a machine that was owned or operated in the state
prior to June 30, 1987. A license issued under this

subsection expires for all purposes no later than June 30,
198y.°

Renumber: subsequent sectian

and

NOTE: <This amendsment alsc corrects the technical adjustments
noted by the Public Employees Retirement Board.

Signed,

/viléZL_.' . dy H.

Coord.

REY "# D10y
Sec, of Sendte

SENATE
H8 M



SENATE CCHMMITTEE OF THE WHOLE AMENDMENT '§¥ ﬁ; \

April 16, 15%1 7:20 am
Hr. Chairman: I move to amend House Bill No. 77 (third reading

copy -- blue) azx follows: SENATE COMMITTEE OF THE WHOLE AMENDMENT

April 16, 1991 B:39 anm
Strike all amendments in the Finance and Claims Standing Hr. Chairman: I move to amend Housa Bill No. 77 (third reading
Committee Report dated April 12, 1991. copy ~-- hlue) as follows:

“ ,

Strike all amendments in the Finance and Claims Standing
Committee Report dated April 12, 1991.

Furthermore, amend House Bill No. 77 as follows:

1. Title, lines 9 through 1i1.

Strikes "PREMIUM" on line 9 through "POLICIES™ on line 11}

Ingert: "department of highway funds” Furthermore, amend House Bill No. 77 as follows:

2. Title, line 13. 1. Page 3, line 18.
Strike: *17-7-502," Strike: “fees”

Insert: "taxes”
Following: “"policies”
3. Page 1, line 18 through page 3, line 9. InBert: "as provided in [section 6]"
Strike; section I in its entirety
Renumber: subseguent sections

2. Page 5, line 12.
Strike; "18.97%"

4. Page 3, lines 17 and 18. Insert: "9.53%”
Strike: "a portion of" on line 17 through "the fees from
1 nsurance po es™ on line 18

Insext: “funds from 60-3-201°

5. Page S, lines 12 through 14. {

Strike: A~ on line 12 through “PFOLICIES™ on line 14. ADOPT
Insert:, “"department of highway funds allocated pursuant to 60-3-
201"
REJECT Signed.

SenAtor Jergeson
6. Page 9, line 1 through page 10, line 22.

Strike, section 6 in its eantirety
Renumber: subsequent section

ADOPT

REJECT Signed.: - 4//
Senator Gage

w Y tb-r il Y
d. Coord. . Coord.
SB 7130 AR A4 G QiasT

Sec, of Senate ec. of Senate

B12719CW.S31 B1O839CHW.S)ii
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HOUSE BILL NO. 77
INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER.
COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT,
FRITZ, J. RICE, G. BECK, BARRINGTON, LYNCH, GRADY
A BILL FOR AN ACT ENTITLED: “AN ACT INCREASING THE
RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT
SYSTEM; ZINEREASING-—PHE--TAXES--ON---AHPOMOBILE---INSURANEE

PREMIUMS; STATUTORILY APPROPRIATING A PORTION OF THE PREMIEM

PAN---ON--MOFOR - -VEHIELE--PROPERPY¥ - -ANB--CASUALZY¥ -~ INSURANEE

POLIEEES DEPARTMENT OF HIGHWAY FUNDS AND-A-PORTION-OP--ViDES

GAMPhING--MAEHINE--PERMIF--FPBBS PHE-TAX-INEREASE TO FUND THE

BENEFIT INCREASE; INCREASING MEMBER CONTRIBUTIONS; AMENDING

SECTIONS %5-33-18%17 37-7-5627 19-6-401, 19-6-402, 19-6-404,
ANB AND 15-6-502, ANB--23-5-6127 ANB--33-2-3785; MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section—1-— section 377 56%- MCA—is amendedto- read——
£33-F-502-—-Statntery-—appropristiona—----- defintrion——-

requisites-for-validity--¢iy-A-statutory-eppropriation-is-an

apprepriatién-made-by-permanent-itaw-that-autheriees-spending

By--a--seate-—agency--withaue--the--need--fer---a---bienniai

tegistarive-—apprepriation-or-bodget-amendmenes

t2y--Exsept-—-aa--provided--in--subssction——{t4y7--to——be

@aﬂa Lagisiative Cournci
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effectiver-a-statutory-appropriation-must—comply--with-—-both
of-the-foliowing-provisienss
tay-~Fhe-—itaw-containing-the-statutory-anthoribty-muae-be
tisted-in-subsection-+334c
thy--Fhe-taw-ar-pertion-ocf-the-taw--making--a--stacutory
apprepriation--musc—-specificarivy--state--that-—-a--staentary
appropriation-is-made-as-provided-in-this-ssetions
t33--Fhe--foritowing——taws--are-—the-oniy-taws-containing
stabtueary-—-appropriations:—-2-9-282+---2-33-30857---2-18-08%27
ia—a—aear-ie-3—3}2}—ie—a—aiir—ie—‘-aeir—ia-3?—3047-i5—}-iiir
15-25-1235---15-31-F827---35-36-312+—-15-39-33F+--15-65-32%¢7
$5-70-1817-36-1-484;-16-1-430:+-36-2-4337-17-3-232:-1F-5-404;
33-5-4247--17-5-8647 fsection 6 5%y 63; 5}r 19-8B-504;
$9-9-382r---%9-9-3088F;---29-10-285;---19-18-3857--19-20-566+
$9-33-5327--39-13-53357--39-33-6067---39-12-3Bt7—--29-13-6047
20-6-4906;--26-B-133+-268-9-361;-23-5-386,-23-5-489;--23-5-63108+
23-5-6127;-23-5-10167-——23-5-392F7--=-23-2-2867---3F-5:-583+
39-73-2504;---53-6-158;——-53-24-2067—---61-2-4867---61-5-12%;
63#-3-205+—-—-F5-%-11025---F5-5-1108;---75-33-333;--F6-12-323+
88-2-183;---82-33-1367~-~-82-11-363;-—--56-3-30F+-———-90-4-235;
20-4-6337-98-6-3317-96-9-3686+-and-section-13;-Heunse-Biiti-No~
B6t7-baws-of-19857
t4y-—-There-—is--a--aeatutery--appropriation--toe--pay-the
princtpal;-interest;-premiumss—and-coatas-af-tssuingr-paysngr

and-secartng-aii-bonds;-nocea;-or-sther-obtigationss-as—-dues

-2- HB 77
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that-have-been-authorized-and-issued-pursuant-to-the-taws-of
Montanaz——~Agencies-—that——have---entered---into—--agreements
authorized-——-by—-the-—iaws--of-—Montana--to——pay--the--state
treasurery-for-depositt-in-accordance-with--:7-2-18--chreungh
17-2-16F7——as~-determined-~hy-the-stare-treasurerr-an-ameunt
suffieient-to-pey-the-principat-and-interest-as—due--on—the
bonds--or--nates——have-seatutory-appropriation-anthericy—for
such-payments-—{in-subsecetan-t3y7-pursuant-to-sees—8r--Chs
6647--br-~19877——the—inciusian-ef-39-3:1-2504-terminaces-dune
307-3992-34

Section 1. sSection 19-6-401, MCA, is amended to read:

"19-5—-401. Payments into retirement fund. All
appropriations made by the state, all contributions by
members of the Montana highway patrol, in the amount
hereinateer specified, all interest on and increase of the
investments and meneys money under this account, and a
portion of the fees from driver's 1licenses and duplicate
driver's licenses as provided in 61-5~121, amd AND a-portien
of-—the fees PAKES PBES TAXES from-autemobiie-insurance
policies FUNDS FROM 60-3-201 AS PROVIDED IN [SECTION 6]7—ANBP

A--PORFION-—-OP--VIDEO--GAMBLEING——MACHINE--PERMEIF---PEES-——-AS

APPROPRIATED--IN--23-5-632¢234{€3 as—provided-in-33-2-385¢3%
must be paid to the account.”

SECTION 2. SECTION 19-6-402, MCA, [S AMENDED TO READ:

*19-6-402. Member's contribution. (1) Every member
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shall be required ta contribute into the account a sum equal
to %:59% 9% of his monthly salary, which sum shall be
deposited to his credit in the account.

{2) Each employer, pursuant to section 414(h)(2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributions which would be payable by the member under
subsection (1)} For service rendered after June 30, 1985.

(3) The member's contributions picked up by the
employer must be designated Cfor all purposes of the
retirement system as the member's contributions, except for
the determination of a tax upon a distribution from the
retirement system, These contributions must become part of
the member's accumulated contributions but must be accounted
for separately From those previously accumulated.

(4) The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his compensation
as used to define his final salary in 19-6-101. The employer
shall deduct from the member's compensation an amount equal
to the amount of the member's contributions picked up by the
employer and remit the total of the contributions to the

board.”

Section 3. Section 19-6-404, MCA, is amended to read;

—4- HB 77
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*i9-6-404. State's contribution. (1)} The state of
Montana shall annually contribute to the account an amount
equal to 26+-75% 3?7:69% 36.28% of the salaries paid to the
highway patrol officers who are covered by this account from
the following sources:

+¥¥(a) an amount equal to 16.57% of salaries is payable
from the same source that is used to pay compensation to the
members; and

t2¥(b) an amount equal to 10.18% of salaries is payable
from a portion of the fees from driver's licenses and
duplicate driver's licenses as provided in 61-5-121,

[2) ¥n--addition--to--the--ameunta--econcributed-—-under

subsection———t:yy-—the THE state auditor shall annually

contribute the-portion-cf-the-faeas-from-automobiie—insurance

premiums-required-teo-be-celtected-under—-the—-provisions--of

33-2-7085¢+3y AN AMOUNT EQUAL TO :8:33% 9:53% 10-97% 9.53% OF

SALARIES7~bESS-PAE-APPROPRIATION-PROM-VIDEG-GAMBEING-MACHINE

PERMIP-PEES-PROVIDER-POR-IN-23-5-632¢23{€}7 FROM A--PORFPIEN

OP--FPHE--PREMIUM--ZAK-GN-METPOR-¥EHICLE-FPROPERP¥-ANB-CASHALTY

INSURANCE-POLIEIES DEPARTMENT OF HIGHWAY FUNDS ALLOCATED

PURSUANT TO 60-3-201.

{3} -PHE-PEPARTMENT-OP-JUSTIEE-SHARb-ANNHALEY -CONFRIBETE

92508706868~ FPROM--PHE--STAPE--SHARE--OF-¥IBEO-GAMBLING-MACHINE

PERMEIT-PEES~"

Section 4. Section 19-6-502, MCA, is amended to read:
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"19-6-502., Service retirement allowance. {1} Upon
retirement from service, a member shall receive a service
retirement allowance which-shati-eonsist consisting of the
state annuity plus the member's annuity.

(2) The amount of the service retirement allowance
sha}} must egual 2% 2.5% of his final salary for each year
of creditable service.”

Section-57--Gection-33-2-7857-MEA7-ia-amended-to-reads

433-2-705---Report-sn-premiuma—and--other——-cansideration
————taxs—-ti}--Eaeh--auehorized-—tnsurer—-and--esach-formerty
antharized-insursr-with--respect-—to—-premiuma--so-—-received
white-—an--autherized--insurer—-in-this-state-shati-fite-with
the-commtasicner;-on—-or-before-March-i-each-year;--a--report
in = form--as-prescribed-by-the-commiasioner-showing-totai
direct-premium-incomer-—-ineitnding--peoticyy--membership;--and
ather-—fees;--premiums——paid--by-——appiicatien--of-dividendsa;
refundsy-savingsy;-savings—coupons;-and--simitar--returns--or
credits-—to——payment—-of--premiums—--—fer-new-or-additionat-or
extended--er--renewed--insurancey--charges--for--payment—-of
premium—in-instaiiments;-and--ati--other--conatderation-—for
insurance——from--ati-kinds-and-ctasses-of-inanrancer-whether
destgnated-as-a-premium-or-stherwise;-received-by-it—-during
the--preceding-catendar-year-on-aceceunt-af-poiiciea-covaring
preopertyr-—snbijectar-or—risks-tuearted;-——resideney--o2r--ve-—be

performed-—in--Mentana;-with-proper-propertianate-atiocation

-6—- He 77
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of-premium-as-to-such the propertyjy-subjects;--or--risks—-in
Montana-—--insured---under--poticies--or-——contracts--covering
prapertyrs—-susbhjectss-or-risks-tccated--or—-reatdent--tn—-more
than--ene——-statey-after-deducting—from-sueh the totat-direct
premium-income-appticabte-canceitationsy-returned—-premiums;
the-unabsorbed-portion-of-any-deposit-premiumy;-the-ameunt-of
reduction--in-—or-—refund-—of-premiums-aliiowed-to-industrial
ttfe-poticyhoiders-for-payment--af--preminms—-direct-—to-—-an
office--nf-—-the--insarery;-—aii--potiecy-—-dividends;-—-refunds;
savingsy--savingy-esuponsy-and-other-simiiar-recuras-paid-or
eredited-to-pelicyholders-vith-respect-to-such the policiess
As-to-titie-insurance;-Upremium¥-inciudes-the--totat-—-charge
for-such the insurances-No A deduction-shaii may-not be-made
of for the-cash-surrender-vatues-of-peitetess-Gonaiderations
received-—on--annuity—contraces-ahall may nok-be-inciuded-in
total-direckt-premium-income-and-shati may not-be-subject--teo
eaxs
t2)y-—-Coincident--with——the-~firiing--of-—the-—tax——report
refecred-to-in-subsection-tiy-abover-each-sueh-insurer-shaii
pay--to--the--commissicner-—a-—-tax--npon--such--net-premiums
computed-at-the-rate-of-2-3/4%<

£{33--Coincident——with-—-the-—£filing-—ef--the——tax—-report

required-in-subsecbion—¢3j-——and--with——tha——payment--of--the

premium-taxes-required-in-subassction-t2y;-each-insurer—-shati

pay--to-the-commissioner—-an-additionat-8:3%-tax-upon-tche-nee
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premiums-on-ati-antomobrie—tnsurance-riskar-As--reguired--by

the——ecommissioner;——this—-additional-—tayx-nuse-be-separateiy

specified-in-the-rapart-foer-paymant-to-—-the—-highway-~-patrsi

efficersli-retirement—system-as-provided-in-{seetion-63=

{33{4}--Fhat--pertion--of--the--tax-patd-hereunder-by-an
tnsurer-on—-account-of-premiuvms-received-for--fire--insurance
shetl must be-separately-specified-in-the-report-as-required
by--the--commissionery-for-apportionment-as-provided-by-laws
Where When insurance-against-fire-is-inciuded-with-insurance
of-property-againat-other-perilts-at--an--undivided-—premium;
the--insurer—shati-make—such-reasonabie-aiiocation-from-such
the entive-premium-te—the-fire-portion-of--the--coverage--as
shali-be is stated-in—such the repert-and-as-may-be-approved
or-accepted-by-the-commissioners

t43t54--With-respect-te-autharized-insurers; the-premiom
tax-provided-by-this-section-shali-be is payment-in-fuii-and
in--tieu-of-aii-other-demands-for-any-and-ati-scate;—countys
cityr-distriety-municipatr-and-schooi-taxes;-ticenseay;-feeay
and-excises-of -whatever-kind-or--character;--excepting--onty
those--prescribed--by--this-code;-tarxes-sn-real-and-tangibie
peraocnai-property-iscaced-itn-this-statey-and--taxes--payabie
under-54-3-189<

+5+£6)y--Fhe--comminsioner--may--suspend--or--raveake-—the
cervifieate--of--avthority-of-any-insurer-which who faiis-tes

pay-itta-taxes-as-required-undes-this-sections

-B- HB 77
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foiii—-in-addition——to--the~-penaity——proviéed-—Eer——&n
subseetion—-¢5) {6%7—-the--commissieoner--may-impose-unpon-—an
insyrer-who-fails-to-pay-the-cax-regquired-under—this-section
a-fine-of-51998-a-day-far-each-day--cthe-tax--remains—-aunpaid
past-the-due-date-sr-i%-of-the-amount—owed-in—taxy-whichever
is-greaters
+7¥{8)--The-commiasiener-may-by-ruie-previde-a-gquarterty
scheduie-—for—-payment—-of-porrions-of-the-premium—tax—under
this-secrion—during-the-year—in-vhich-such the tax-iiabiiticy
ta-acerued-2
NEW-SEETIONz--Section-6---Contributions-by-state-auditor
frem~tnaurance-premium-taxess-{iy-Fhe-state-shail--make--the
contributions-—-required——by-~19-6-484{2y-—chrough—-the-state
amdivoar-Eram-the--addieional--premium--tares—-on-—avtomobite
insurance—riskas-provided-for-tn-33-2-76543}1~
+2}——-Phe---payments---must---be--made--anmuatiy--tc-——the
adminiscrator-after—-the-end-of-each-fiscat-year-but—no-tater
than-September-i:-Fhe-payment-is-statatority-apprepriated-as
provided-in-1#-3-582~+
Seection-F-——Sestion-15-31-1617;-MCA;-in-amended-to—reads
£35-33-38t---Organizations-subject-to-taxs-tiy-Fhe-—term
leorporatienl--inciundes-associationsy-joint-stock-cempaniesy
commen-raw-trusts—and-bnsiness—trusts-which that do-business
in-an-srganized-capacity;-and-ati-other-corparations-whecher

ereated;-oraanized;-or-extseing-under-and--purssant--to-—the
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iav97——agreementsr-—or~—dec1arations;-oé—ttuae-of-any—stater
countryy-or-the-tinited-Statesas

t2y--Phe--terma—-ilengaged--in-—-—-businessi-—-and-—-%doing
businessl-hech-mean-actively-engaging-in-any-transackion—far
che-purpese-sf-financial-or-pecuntary-gain-or-profics

+3}--Except--as--provided-in-15-31-103-0r-33-2-745¢4¥t5)
or-as-may-be-otherwise--specificatty--providedrs—-every each
coarparation--engaged--in-—businesa—-in-——-the-seate-of-Montana
shati-anneaiiy-pay-eo-the-state-treasurer—as-a--ticense——fee
for-ehe-privilege—of-earrying-on-business—in-this-state-such
the percentage--or--percentages-of-tts—totai-net-income-for
the-preceding-taxabie-—-year-——at--the--rate—--hereinafter——asete
forthr-—-In—-the--case—-of--corporations——having--income-from
Busimess-activity-which that ia--taxabie—-both--within--and
withoue--this--atate;-the-iicense-fee-shaii must be-measured
bPy-the-net-income-derived-from-or--attributabte--to--Montana
sources--as--determined--under-part-3:-Except-as-provided-in
¥5-31-5627-this-tax-is-due-and-payable-on-the--it5th-—-day——eof
the-5eh-mench-foltlowing-the-ciose—-cf-the-taxable-year-of-the
estrporations-~howevers-the-tax-becomes-a-tien-as-provided—in
this-chapter-on-the-tasr-day-of-the-taxabte--year--in——which
rhe--income--was-earned-and-is—fos-the-privitege-of-earrying
on-business-in-this-atate—for-the-ravable-year-tn-which--the
itneome-was—earneds

t4y--Every Each bank--srgantzed--under-the-taws-ef-the
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seare—opf-Mentanay-of-any--other-—~-statey—-or--aof--the--tHnited
States-and-every each savings-and-ioan-asssciation-organired
under——the-taws-of-this-state-or-ef-the-Hnited-Seaces-is are
subject-to-the-Montana-corporation-ticense-eax-provided——for
under—this-chapter--Par-taxable-years-peginning-on-and-after
January-~17-13725-this-subsection-is-effective~in-aceerdance
with-Publie-baw-91-1567-section—-2-t12-H+5-€--548}+4

SECTION-F---SBCPION 2356121 MCA~ —I5 AMENDED PG -READ -

2323-5-§12-—-Machine-permits—---fee:—{1}-Fhe-—departmenty
wpon--payment--of —phe-fea-provided-in-subsection-t2)-and-in
conformance-with-ruies-adopted-under-thia-party-shati-——issoe
to--the--operator--a—-permit--far-an-appreved-video—gambiing
machines

t+23--{a)-Fhe-department—shali-charge—-an-—annvai--permit
fee——of--9200--for--each--video-gambiing-machine-permie-—The
department--shati--retain--5100--of--the--totai--permit——fee
colilected-for-purpsses-of-administering-thia-parts

igi——!he—remaining—sieﬂ-mase—be-reeurned—en‘a~~quarteriy
basis--to-—-the--ltocai-—gavernment--jurisdiction—in-which-the
gambling-machine-is-iccated:-The-tccat-government-portian-of
the-fee-is-statutoriiy-appropriated-to-—the--department;--as
provided--in--13?-7-5827—-for-deposte-in-the-tocat-government
treasarys

tej-~Fhe-department-shail-make-an-annusi-contribution-—te

the—Montana-highway-patrei-retirement-account-of-52585y606-as
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required-by-19-6-4904t3)-from-the-portian-cf-the-5300-—-permit

fee-retained-by-the-department--FPhe-payments-must-be-made-te

the-——administrator-—-of-—the-—pubiic-—-employapal--sreeivement

division-after-the-end-of-each-fiscat-year-but-no-iater—than

September—i:-Fhe-—payment--its-—statuteriiy--appropriated——-as

previded-in-17-F-562<

{31--The-permit-expires-sn—dune-38-af-sach-year;-and-the
fee—may-not-be-prorateds

t4}--A-—--used---keno---machine--may--be-—iicensed--under
subseetion-tiy-withoue-meeting-the-reguirements-of--23-5-6689
tas--thae--section--read--on--Seprember--307--19894--if--the
cppiicant—fuz—iieensure—cunfestabiéshvbo—ehe-saéisfacticn-of
the--department-that;-an-the-date-cf-appiication;—he-owna-or
possesses—-a-machine-that-was—-owned-or-operated-in-the--state
prior--to—-June—-3687--198F:--A-—-ticense--issued-—under--thisa
subsection-—expires--for-ati-purposes-ne-iater-than-dune-38y
19894

NEW SECTION. Section 5. Effective date. [This act] is
effective July 1, 1991,

-End-
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Free Conference Committee b*
on House Bill 77

Report No, 1, April 24, 1991

Page 1 of 2

Mr. Speaker and Mr, President:

We, your Conference Committee on House Bill 77 met and considered
Senate committee on Finance and Claims amendments, dated April
12, 1991, and recommend that House Bill 77 (reference copy --
salmon) be amended as follows:

1. Title, line 9.
Strike: “STATUTORILY APPROPRIATING A PORTION OF THE"

Insert: "APPROPRIATING GENERAL FUND MONEY AND INCREASING THE
ALLOCATION OF"

2. Title, line 13.
Following: “CONTRIBUTIONS;"

Insert: "PROVIDING CONTINGENT STATE RETIREMENT CONTRIBUTION
CREDITS; "

3. Page 3, line 16,
Pollowing: “emd"
Following: “and”

4, Page 3, lines 138 through 20.
Following: "61-5-121"

Strike: "," on line 18 through "{SECTION €]" on line 20

5, Page 5
Strike: "

6. Page 5, line 6.
Strike: "(a)”
Insert: *{I}"
Strike: “16.57%"
Ingert: "26.10%"

7. Page 5, line 9,
Strike:; "(b)"
Insert: “(2)"

8. Page 5, lines 12 through 21.
Strike: lines 12 through 21 in their entirety

9, Page 12.

Following: line 17

Insert: “NEW SECTION. Section 5. General fund appropriation. The
department of highways is appropriated $345,000 from the
general fund in figcal 1992 and $233,000 from the general

ADOPT

REJECT 881432CC HSP

rgéf

april 24, 1991
Page 2 of 2

fund in fiscal 1993 to pay a portion of the state retirement
contribution for the Montana highway patrol.

NEW SECTION. Section 6. Coordlnatlon instruction. If

& BLIT No. 1
gf?gggted to the Montangaﬁlghwg?dpgegg ?fxggﬁsﬁmre¥1rement
system in Senate Bill No. 192 must be used as a credit
against the state retirement contribution as provided in 19-
6~404(1)."

Renumber: subsequent section

And this Conference Committee report be adopted.

For the House:

For _the Senate:

Dpe Ty fn

Cgpﬁi Lynéh, Chalr -

(fi)f QuidfEl, Fhaxr
Pﬁ Souttﬁorth Sen. Hoc¥ett

2§;1«(1~4,Jf> (:Eé;,,zﬁ//

Rep.

Clark Sen. Hammond

Eccr ¥y

HB ?7
881432CC HSF
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HOUSE BILL NO. 77
INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER,
COCCRIARELLA, STIMATZ, DAILY, PAVLOVICH, BURKETT,
FRITZ, J. RICE, G. BECK, HARRINGTON, LYNCH, GRADY
A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT
SYSTEM; INEREASING--THE--FANES--ON-—--AUPOMOBEILE---INSURANCH

PREMIUMS ¢ SPATHTOREE¥——-APPROPREATING A--PORTFIGN--OP--THE

APPROPRIATING GENERAL FUND MONEY AND INCREASING THE

ALLOCATION OF PREMIUM-—PAN--ON--MOFCR-VEHIELE-PROPERTY-ANE

CASHAEP¥-INSURANECE-FOLEICEES DEPARTMENT OF HIGHWAY FUNDS AND

A--FORFION--OFP--¥EIDED--GAMBLING--MACHINE-PERMET¥-PEES THE-PAH

FNEeRBASE TO FUND THE BENEFIT INCREASE; INCREASING MEMBER

CONTRIBUTIONS; PROVIDING CONTINGENT STATE RETIREMENT

CONTRIBUTION CREDITS; AMENDING SECTIONS #5-3i-igi7y ¥3-7-5027

19-6-401, 19-6~-402, 19-6-404, ANP AND 19-6-502, ANB

?23-5-6¥27 ANB-33-2-7857; MCA; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section1- - Sectionr 37—+ 502~ M0 —-is- amended-to-read—-
U3F-F-503--~5tatucory--appropriations-——--— definteton—--

reqnisites—Ecr-vai&dity:-f%}-ﬁ-:tatutory-appropriaeéon—is—an

apptapriutien—made—by—pe:mnnent-iaw-that—authorines—spending
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by-—a-—state--agency--withoet--the--need--for---a---biennial
tegisiative—appropriation-or-budget-amendments
¢2y-—Brcapt-—-as--provided——in--subsection—-t4y7r-—ta--be
effectives;—a-statntary-appropriation—must-conpiy--with--beth
of-the-follawing-provisienss
tay--Phe--iaw-contarntng-the-statuntory-anthority-—must-be
tisted-in-subsection-{33=-
tby-—-Phe-taw-ar-poreion-of-tha-taw--making--a-—-stacutery
appropriatioen——must--specificatiy--state--that-—a--scatutory
appropriatien-is-made-as-provided-in-this-sections
+3y--Fhe—-folrtowing--itaws-—are--the-oniy-taws-centaining
seatutory--apprepriations+~-2-9-202+---2-13-395;—~-2-18-8:2;
$6-3-203+-10-3-312:-38-3-3245-10-4-36817-123-37-3645-35-1- 125
35-25-123+-——3%5-31-?827---15-36-312+--35~3F-323F7-~15-65-:2%7
35-79-3015-36-1-4B47-16-3-4305-16-2-4}17-2F-3-2327-3F-5-4045
¥7-5-4247--33-5-8045 fseetien & 53; 6ir Sty 9-6-584s
$9-9-7024---19-9-1868%; - --19-18-205+—---13-18-385+--19-2£-506+
39-33-522+--19-:1-533;—-19-%3-6867+~-—19-122-38F+---19-13-604+
28-6-4867--20-8-31t7-26-9-361+-23-5-3067-23-5-489;-23-5-618+

23-5-6325--23-5-10365---23-5-102%;—~~25-32-206;-——-33-52-50%;

39-7%~25047--~53-6-2507-~-53-24-2067~--61-2-486;--—6L-5-12%7
67-3-2057---35-1-118%7-~-F5-5-11088;-—-F5-¥1-333;-F6-22-123;
80-2-183r-~—82-}1-1367—--B2-ki-1617-—-36-3-30%7-——-98-4-2157

38-4-6%3;-28-6-3317-90-9-306;-and-sesction-13r-House-Biii-Has
861y -baws—0€f-1985+

-2=- HB 77
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t4}-~Phere——is——g——statutory--apprepriation—-to—-pay-the
principaty-intereascy-premiumsy;-and-costa-sf-tasningr-payings
and-securing-aii-bondsy-notes;-or-sther-ebiigarionsr—as-duer
that-have-been-autherized-and-issued-pursuant-ts-the-inws-of
Montana:--Agencies—-that-—have-—-entered-—-inkto--—agreements
anthorized-~-by--the--itaws--of--Montana--to——-pay--the~-state
treasurery-for-depeatt-in-accordance-with--17-2-181--through
17-2-10%7-—as——-determined-—-by-the-state—treasurery-an-amount
sufficient-to-pay~-che-prineipat-and-interest-as-due~~an—-the
bonds-—or--notes-—have-statutory-apprepriatian-authaoriey-for
sueh-paynentsc-tin-subsection—¢3r7-pursuant-to-sec:-87;--Ch=
6647 —bs—~138F7--the-incluston-o£-35-71-2504-terminates-June
387-199: 532

Section 1. Section 19-6-401, MCA, is amended to read:

*19-6-401. Payments into retiresent fund. ali
appropriations made by the state, all contributions by
members of the Montana highway patrol, in the amount
hereinafter specified, all interest on and increase of the
investments and meneys money under this account, and AND a
portion of the fees from driver's licenses and duplicate
driver's licenses as provided in 61-5-1217 and AND a-portion

af-—the £ees PAUES PEBS FAHES from-antomobite-insurance

policies PUNBS-PREM-69-3-281 AS-PROVIDED-IN-{SECPION-617-ANB

A--PORFION--OF —-YVEIBEO--GAMBLING--MACHINE--PERMI®---FEES---AS

APPROPRIATED--¥N--23-5-612¢{2¥tE€} as-provided-in-33-2-785{34

-3= BB 77
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must be paid to the account."

SECTION 2. SeCcTION 19-6-402, MCA, IS AMENDED TQ READ:

"19-6-402. Member's contribution. (1) Every member
shall be reguired to contribute into the account a sum egual
to #:59% 9% of his monthly salary, which sum shall be
deposited to his credit in the account.

{2) Each employer, pursuant to section 414(h)(2) of the
federal Internal Revenue Code of 1954, as amended and
applicable on July 1, 1985, shall pick up and pay the
contributicns which would be payable by the member under
subsection (1) for service rendered after June 30, 1985.

{3) The member's contributions picked up by the
employer must be designated for all purposes of the
retirement system as the member's contributions, except for
the determination of a tax wupon a distribution from the
retirement system. These contributions must become part of
the member's accumulated contributicns but must be accounted
for separately from those previously accumulated.

{4) The member's contributions picked up by the
employer must be payable from the same source as is used to
pay compensation to the member and must be included in the
member's wages as defined in 19-1-102 and his compensation
as used to define his final salary in 19-6-101. The employer
shall deduct from the member‘s compensation an amount equal

to the amount of the member's contributions picked up by the

—4- HB 77
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employer and remit the total of the contributions to the
beoard."

Section 3. Section 19-6-404, MCA, is amended tc read:

“19-6-404. State's contribution. {i} The state of
Montana shall annually contribute to the account an amount
equal to 26775% 37-69% 36.28% of the salaries paid ta the
highway patrol officers who are covered by this account from
the following sources:

tt¥tay(l an amount equal to *6=5%% 26.10% of salaries
is payable froem the same source that is used to pay
compensation to the members; and

t2¥¢{b¥(2) an amount egual to 10.18% of salaries is
payable from a portion of the fees from driver's 1licenses
and duplicate driver's licenses as provided in 61-5-121.

© $2}--in-—-addibkion——to——the--amounts-—-contriboted——undes

subseccion--ti}y--the PHE state——-auditeor—-shail---annuaily

contribute the-porttan-of-the-foan-from-autemobilte-tnaurance

premiuma—-required-——ts-—be-caiiasked-under-the—provisiens—of

33-2-7854+34 AN-AMOUN®-BHQUAL-F8 16-97% 9:53% 18:97% 9:53% OF

SALARIES7-HESS-THE-APPROPRIATION-FROM-VIDEO-GAMBEEING-MACHINE

PERMIP--PEES--PROYIDEB-POR-EN-23-5-632¢(2y{€}7 PREM A-PORTION

OF-FPHE-PREMIUM-PAK-ON-MOFOR-VEHICELE-—PROPERP¥~-ANB--EASUARFY

ENSURANEE--POLIEIES DEPARTMEN?-—-OFP--HIGHWAY¥-PHNBS-ALLOCATED

PYRSHANP-FO-66-3-28%~

£3¥--PHE-DEPARPMEN? -OF - JU5F 1EE-SHARR-ANNHABLY - CONFREBETE

-5- HB 77
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$2507608-PROM~PHE-SPAPE--SHARE--BP--¥iBES--GAMBEENG--MACHEINE

PERMI¥-FEEST"

Section 4. section 19-6-502, MCA, is amended to read:

"19-6-502. Service retirement allowance. (1) Upen
retirement from service, a member shall receive a service
retirement allowance which-shati-censist consisting of the
state annuity plus the member's annuity.

(2) The amount oF the service retirement allowance
shat: must equal 2% 2.5% of his final salary for each year
of creditable service."

Seetion-Ss——S5ection-33-2-7457;-MEA;-ts—amended-to-reads

233-2-F95-——Report-on-premiums-and--other——-censtderation
---—taxTt--ti¥——Bach--authorized—-insurer--and--each-formeriy
authorized-insurer-with--respect--to--premiums—-seo—-received
white-—an--authorizsed--tnsurer-in-this-state-shaii-fite-with
the-commissioner;-on-or-bBefore-March-i-eaeh-year;-—a--repork
tn a form--as-prescribed-by-the-commissioner-showing-tetat
ditect-premium—inccme;——inciﬂding-"poiicyT—-membetship7-—and
other--feesr--pramiums—-pard--by--application—-of-dividends;
refunds;—savingay-savings-coupens;-and--simitar--returns--or
eredits--to--payment——of--premiums--for-new-or-additionat-er
extended——ar—-renewed-~tnsurancer—-charges-~for--payment——of
premium-in-inseatimentsr-and--ati—--cther--coansideration-—for
tnasurance—-frem--aiti-kinds-and-ctassea-sf-insurance;~whether

destgnated-as-a-premiom-or-stherwise;-recetved-by-itt-—-during

—-5— HB 77
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the--preceding-catendar-year-sn-account-cf-poticieas-covering
proparey;—subjmcts;-or-riska—toeated;——residentr-—ar-—co—-be
performed--in--Montanas-with-proper-prapertionata-aticcation
of-premium-as-te-such the propertyy-subjectsr--or—~risks-~in
Montana---insured---under--poticies——or--contracta-—-covering
propertyr-aubjectar-—or-riasks-lacared——or—-resident——-in--more
than--sne--stater-after—deducting-£from-such the tetat-direce
premium-income-appiicabie-canceiiationsy-returned--premiums;
the-unabsorbed-porticn-of-any-depostt-premiumr-the-amount—of
reduction--in--or--refund--of-preminms-atlowed-to-industrial
tife-policyhotders-for-payment--af--premiums~—divect-——to--an
offica--af--the--insurer;--aii--poitey--dividends;--refunds;
savings;—--savings-couponay-and-ether-similar-returas-patd-or
credited-to-potteyholders-with-respect-to—such the polieiess
As—-to-titie-tnsurance;-dpremtum’-inctudes-the~-torat--charge
for-sueh the inaurances-Heo A deduction-shaii mey-not be-made
of for the-cash-surrender-vatues—of-potriciess-Eonsiderations
received--on--annuity-contracta-shai: may not-be-ineiuded-in
totai-direct-premium-income-and-shati may not-be-subgjece--to
tax~s
{2y-—€oitncident—-with--the--fiting--of--the--tax-—report
referred-to-in-subsection-{iy-above;-each-suach~-insurer-shati
pay-—to--the--ecommissioner--a--tax--uapon--such--net-premiums
eempubed-at-the-rate-of-2-374%~

t3}--Eoincident——with——the--fiting--cf--the-—-kax--report

—-7- HB 77
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required-in-subseetion-{iy--and-—witih--rhe——-payment—-ocf—-the

premium-taxes-required-in—subsection—{2yy-each-insurer—shaii

pay--to-the-commisstoner-an-additionai-8v3%-tax—upon—the-nee

premiums-an—aii-avtomobiie-—insurance-riaksr—As-—required-—by

the—-sommissionars——this--additional--tax—must-be-separateiy

specified-tn-the-report-far—payment-to-—-the--highway--patroi

officersi-retirement-aystem-as-provided-in-i{seceion-64-

+3rt4y--Phat--portien--of--the--tax-patd-hereunder-by-an
tAsSurer-on-account-of-premiums-seceived-for--£ire——insuranee
shaii must be-separatety-speecified-in-the-repert-as-required
by--ghe--commissiener;-for-apportionment-as-provided-by-law~s
Where When itnsurance-against-fire-is-inciuded-with-insurance
af-property-against-other-pertis~ac-—-an--dndivided--premiumy
the-—inaurer-shati-make-such-reasenabie-attocacion-£from—sueh
the entire-premium-to-the-firm-pertion-of-—-the--coverage--as
shati-be is stated-in-such the report-and-as-may-be-approved
ar-accepted-by-the-commissioners

td1&217—Hith—respect-to—authcf&zed—insurersz the-preamrum
tax-provided-by-this-section-shaii-be s payment-in-fuii-and
in--tien-of-ati-other-demands-for-any-and-ati-state;-countyr
cityr-districtr-municipatr-and-school-taxea;-ticenses;-feesy
and-excises-of-whatever-kind-or--character;——-excepting--onty
chose-—-preseribed--by--this-code;-taxes—-on-reat-and-tangibie
pérsonat-property-iocated-in-this-stater-and—-taxes—-payabie

under-58-3-109<

-8~ HEB 77
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t5y£6)——-The--coemmiasioner--may--suspend-—or——revoke--the
certificate-—of——authority-of-any-insurer—which who fatits—to
pay-ika-paxes-as-required-under-rhis-seskians
t61t7}--in-additton—to-~the--penaity--provided--for--in
subsection—--{54 igi;——bhe-—commiaaioner——may—impese*upon—nn
insurer-who-£fatis-to-pay-the-tax-required-undec-this—section
a-fine-of-$1080-2-day-fer-each-day-—the——tax--remains——unpaid
past-the-due-datea-ar-1%-of-the-amount-cwed-in-taxr-whichever
is-greatarc
t731£{84--FPhe-commissioner-may-by-rute-provide-a-quarrerty
schedule--for-—payment--of-portions-ef-che-premium—tax-under
this-seceton-during-the-year-in-which-sach ehe eax-iiabitity
ta-acerned-8
NEW-SEEFION---Sectian-6--—Eontributiens-by-state-anditor
from-insurance-premium-taxess-{ij-FThe-state-shaeit--make--the
centribations--required--hy——-19-6-484t23—~through--the-state
audicor-from-the——additionat--premium——tanes--on--antomebiie
tnaurance-risks-provided-feor-in-33-2-785¢39<
t2}-~Fhe---payments---must---be--made--annuatty-—to--the
administrator-after-the-end-sf-each-fiseai-year-bus-no-tater
than-Septembear-i--The-payment-is-statutariiy-appropriated-as
provided-in-i5-7-582+
Seetion-Fr--Secktion-15-31-18t7-MEAT-ta—amended-to-read:
435-33-101---Organizations-snbject—to—taxs-ti}y-FThe--term

Legrporation®--inetudes-asseciationsy-foint-srock-companies;

Jr. P HB 77

™ ~ ohon

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0077/06

commen-taw-trusts-and-businesas-erusts-which that do-business
in-an-erganized-capacityy-and-aiti-other-corporations-vhether
erestedr—organized;—or-existing-under-and--pursnant—to——the
*aws;—-agreementa;——cr--dectarations--ef-trust-cf-any-stakey
country;-or-the-Unitted-Stateas
t23--Fhe——terma——lengaged—-in—-—businesst-—-and---tdeing
busimassi-both-mean-activelty-engaging-in-any-transactien-for
the-purpose-of-financial-or-peeuntary-gain-or-prefies
+33--Bxecept--aa--provided-in-15-31-103-or-33-2-F85¢4¥¢5}
or-as-may-be-otherwise--specifieatty--provided;--every each
corporation-—engaged--in-——business--in--the-state-of-Moncana
shati-annsatiy-pay-to-the-state-treasurer-as-a--iicense—-fee
fer-the-privitege-of-carrying-on-business-in-this-setate-sach
the percentage--er—-percentages-sf-its-total-net-income-for
the-preceding-taxabie--year——as-—the-—rate--hereinafter--set
forthr--¥n-—the-—case—-of--corporations—-having--income-frem
busineas-activity-whieh that is--tarable--both--within--and
without—-this-—-seate;-the-ticense-fee-shall must be-measured
by-the-nee-tncome-derived-from-or-—ateributabie—--te--Méncana
seurzes--as——determined--under-parc-3--Except-as-preovided-in
15-3t-5827-thia-tax-is-due-and-payabie-on-the--1i5tn——day--of
the-Sth-month-following-the—close-of-the-taxabte-year-of-the
corporationr--hewever;-the-tax-becomes-a-tien-as-provided-n
this-chapter-on-the-tast~day-of-the-taxablte--year——in--which

the--tncome-~was-earned-and-ia-£fsr-the-privitege-of-carrying

~10- HB 77
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on—business-in-this-state-for-the-tarable-year—in-which--the
ineome-was-aneneds '

¢4y--Bvery BEaeh bank-—-erganized--under-the-ltawa-cf-the
state-of-Montana;-of-any--other--arase;-—-ar--af--che--Hnited
States-and-every each savings-and-ican-association-erganized
under-—the-taws-of-this-state-or-of-the-tnited-States—is are
subject-to-the-Montana-cerporatien-ticense-tax-provided—-for
under—this-chapter--For-taxabie-years-beginning-en-and-after
dancary-—t7-13F2r-this-subsection-is-effective-in-accardanes
with-Pubite-Eaw-91-1567-amctiton-2-+12-H+5+-85-54834

SECHON-F- - -SBEPION ~23—5—612 - -MGA - -ES -AMENDED —FG -READ -

223-5-612---Machine-permits——--feer-tiy-Pha--deparements
apon--payment--of--the-fee-provided-in-anhsssrion—t2+-and-+¢n
conformance-with-rutes-adopted-under-this-part;-shatt—-iassne
te--the--operater——a--permit--£or-an-approved-video-gambiing
machines

t2y--ta}-Fhe-department-shati-charge--an--annuai--peemie
fee--o0f--9200--for--each--vides—gambiing-machine-permit=--Fhe
department--shati--retarn--5100--0f-—-the-—-totai--permit—-fee
¢ottected-for-prrposes-of-admintstering-this-parts

thbi—-Fhe-remaining-5i68-must-be-returned-en-a-—quarterty
basia--ta——-the--tocat--government——Juriadiction-tn-which-the
gambiing-mashine-ta-lecated--Phe-1scat-government-poreion-af
the-fee-its-statutoriiy-appropriated-to--che-—deparement;——as

provided--in--13-?-582;--fer-depostt-in-the—iscal-government

-1il- HE 77
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treasurys

{tcy--Fhe-department-shati-make-an—annauat-esntributbion-to

the-Montana-highway-patrat-rstirement-account—of-52567860-as

regquirad-by-33-6-404{3)-Efrom-the-portien-of-the-5100——-peernit

fee-rabainad-by-the-departmentr-Fhe-paynents-muse-be-made-t£o

the-—--administrater——-af-——tha--public--employeesi--retivement

diviston-after-the-epnd-cf-ecach-£iscal-year-bue-no-itarer-than

September—i--Fhe--payment--is--statgtority——appropriated-—as

previded-in-1F-3-582<

t3}-—-Fhe-permit-expires-on-dJune-3g-of-sach-yearr-and—the
fee-may-not-be-prorateds

tit-~A--—nsed—--keno-—--machine--nay--be--rreensed-—under
subsection-tii-withont-meating-tha-regquivremants-of--23-5-609
tas--that--seection--read--on--Sepkember--305--19891~-2f--the
appiicant-for-ticenasure-can-estabiish-to-the-satisfaction-of
the--department-thats-~on-the-date-of-mppiicationr—he-owns-er
possesses-a-machine-that-was-owned-or-operated-in-ehe--state
prior——te--June—-38;--198%+——A--ticense--issued--under--this
submection--a¥pires—-far-ati-purpases-ne-tater-than-dune-3és
+989-1

NEW SECTION. SECTION §. GENERAL FUND  APPROPRIATION.

THE DEPARTMENT OF HIGHWAYS IS APPROPRIATED $345,000 FROM THE

GENERAL FUND 1IN FISCAL 1992 AND $233,000 FROM THE GENERAL

FUND IN FISCAL 1993 TO PAY A PORTION OF THE STATE RETIREMENT

CONTRIBUTION FOR THE MONTANA HIGHWAY PATROL.

-12- HB 77
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NEN secTIioN. SECTION 6. COORDINATION INSTRUCTION. IF

SENATE BILL NO. 132 1S PASSER AND APPROVED, THE AMOUNT

ALLOCATED TO THE MONTANA HIGHWAY PATROL OFFICERS' RETIREMENT

SYSTEM IN SENATE BILL NO. 192 MUST BE USED AS A CREDIT

AGAINST THE STATE RETIREMENT CONTRIBUTION AS PROVIDED 1IN
19-6-404(1).

MEW SECTION. Section 7. Effective date. [This act] is

effective July 1, 199i.

-End-
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