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HOUSE BILL NO. 77 

INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER, 
COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT, 
FRITZ, J, RICE, G. BECK, HARRINGTON, LYNCH, GRADY 

IN 

JANUARY 1, 1991 

JANUARY 7, 1991 

JANUARY 24, 1991 

FEBRUARY 1, 1991 

FEBRUARY 2, 1991 

FEBRUARY 12, 1991 

FEBRUARY 13, 1991 

MARCH 5, 1991 

MARCH 27, 1991 

MARCH 28, 1991 

THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON STATE ADMINISTRATION. 

FIRST READING. 

ON MOTION, ADDITIONAL SPONSORS ADDED. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

ON MOTION, TAKEN FROM PRINTING AND 
REREFERRED TO COMMITTEE ON TAXATION. 

PRINTING REPORT. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION, TAKEN FROM ENGROSSING AND 
REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

ON MOTION, RULES SUSPENDED. BILL 
PLACED ON THIRD READING. 

THIRD READING, PASSED. 
AYES, 75; NOES, 24. 

TRANSMITTED TO SENATE. 



MARCH 28, 1991 

APRIL 12, 1991 

APRIL 15, 1991 

APRIL 16, 1991 

APRIL 17, 1991 

APRIL 17, 1991 

APRIL 18, 1991 

APRIL 19, 1991 

APRIL 20, 1991 

APRIL 23, 1991 

APRIL 23, 1991 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE NOT 
CONCURRED IN AS AMENDED. 
REPORT ADOPTED. 

ON MOTION, ADOPTION OF ADVERSE 
COMMITTEE REPORT RECONSIDERED 
AND BILL PRINTED AND PLACED ON 
SECOND READING THIS DAY. 

ON MOTION, CONSIDERATION PASSED 
UNTIL THE 81ST LEGISLATIVE DAY. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 36; NOES, 13. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

RECEIVED FROM SENATE. 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
DISSOLVED. 



APRIL 24, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

APRIL 25, 1991 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED. 

FREE CONFERENCE COMMITTEE APPOINTED. 

FREE CONFERENCE COMMITTEE REPORTED. 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE SENATE 

FREE CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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HOUSE BILL NO. 77 

INTRODUCED BY QUILICI 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE 

RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT 

SYSTEM; INCREASING THE TAXES ON AUTOMOBILE INSURANCE 

PREMIUMS; STATUTORILY APPROPRIATING THE TAX INCREASE TO FUND 

THE BENEFIT INCREASE; AMENDING SECTIONS 15-31-101, 17-7-502, 

19-5-401, 19-6-404, 19-6-502, AND 33-2-705, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLA~'URE OF THE STATE OF MON~'ANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authorily must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that d statutory 
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HB 0077/01 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; [section 6]; 19-B-504; 19-9-702; 

19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-512; 

19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406; 

20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-1016; 

53-6-150; 

75-1-1101; 

82-11-136; 

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 

53-24-206; 

75-5-ll08j 

82-11-161; 

51-2-406; 

75-11-313; 

90-3-301; 

61-5-121; 57-3-205; 

76-12-123; 80-2-103; 

90-4-215; 90-4-613; 

90-6-331; 90-9-306; and section 13, House Bill No. 861, Laws 

of 1985. 

(4) There is a st?.tutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, pay1ng, 

and securing all bonds, notes, or ether obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

tredsurer, for depo~,it in accordance wi.<.h 17-2-101 throw.gh 

17-2-107, as dPt~r~ined by the stale t~casLJrer, an amount 

sufficient r-o pd)' the p!·incipal anU intc~·e:..:;t as due on the 
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HB 007'1/01 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991. )" 

Section 2. Section 19-6-401, MCA, is amended to read: 

"19-6-401. Payments into retirement fund. All 

appropriations made oy the state, all contributions by 

members of the Montana highway patrol, in the amount 

hereinafter specified, all interest on and increase of the 

investments and money~ money under this account, and a 

portion of the fees from driver's licenses and duplicate 

driver's licenses as provided in 61-5-121, and a portion of 

the fees from autom?bile insurance policies as proy_i_c!ed in 

33-2-705(31 must be paid to the account." 

Section 3. Section 19-6-404, MCA, is amf'!nded to read: 

•19-6-404. State's contribution. ill '?he ;;;tale of 

Montana shall annually COiltribute to lhe account an amount 

equal to 26.75% of tl1e s~laries paid to the highway pat:ol 

offirers who are covereJ Gy this account f:orr the fol~owing 

sources: 

t±t(u2_ an arr,.-J:J.nl e'ill31 t::.:.- 16.S7% of ::;aLni.e::_, is p~ycJ.bl>2 

from the same s:Jur~t:· that is used to pdy t:01~,j)-='nsati-::Jn to the 

members; and 

t?tlli. c.n arr:oun~ eq~..;al to lC.lB% 0f s.Jl.J~:e:-:~ .is f'~.J'('I.blP 

fror:\ a porti0n of tho? fees frota driv;:~;'s licenses a.nG 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lf. 

1 ~ 
~' 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0077/01 

duplicate driver's licenses as provided in 61-5-121. 

ill__!.~.-~ddition to the amounts contributed under 

subsection t~), the state auditor shall annually contribute 

the portion of the fees from automobile insurance premiums 

required to be collected under the provisions of 

3)~2-705(3)." 

Section 4. Section 19-6-502, MCA, is amended to read: 

"19-6-502. Service retirement allowance. 11) Upon 

r~tirement from service, a member shall receive a service 

retirement allowance whieh-shoil-eonsist consisting of the 

state annuity plus the member's annuity. 

(2} The amount of the service retirement allowance 

!!ihal-!: must equal i!% ~~~-~of his final salary for each year 

of creditable service.'' 

Section 5. Section 33-2-7051 MCA, is amended to read: 

"33 ·2-705. Report on premiurr,s and oUt0.r consideration 

tax. (1) Each authorized 1nsurer and each for1n~rly 

authorized insurer with respect to pren,iums ~o rece1ved 

while a~ authorizej ins~JrPr ir1 th~s state st1all fi)e ~ith 

the co.T.rnlssior.er, on or before March leach year, a report 

in a form a~ prs.·.scribcU by ':..ho2 CO!rUl,issioner shov.in·~ total 

di=ect p:etrium income, iilcluding pol1cy, membershjp, .=-ind 

other fees, prem1ums paid by applicalion of dividends, 

refu~1ds, sav1ngs1 savings coupo11s, and si.ntll~r returns or 

credits to paj1rTh.?nt of pr~:niun~~ for new or c:JUitiona.l or 

- 4~ 
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extended or renewed insurance, charges for payment of 

premium in installments, and all other consideration for 

insurance from all kinds and classes of insurance, whether 

designated as a premium or otherwise, received by it during 

the preceding calendar year on account of policies covering 

property, subjects, or risks located, resident, or to be 

performed in Montana, with proper proportionate allocation 

of premium as to stleh the property, subjects, or risks in 

Montana insured under policies or contracts covering 

property, subjects, or risks located or resident in more 

than one state, after deducting from s~eh the total direct 

premium income applicable cancellations, returned premiums, 

the unabsorbed portion of any deposit premium, the amount of 

reduction in or refund of premiums allowed to industrial 

life policyholders for payment of premiums direct to an 

office of the insurer, all policy dividends, refunds, 

savings, savings coupons, and other similar returns paid or 

credited to policyholders with respect to stteh the policies. 

As to title insurance, ''premium~ includes the total charge 

for sneh the insurance. No ~ deduction shall may not be made 

of for the cash surrender values of policies. Considerations 

received on annuity contracts shall ~ not be included in 

total direct premium income and shall ~ not be subject to 

tax. 

(2) Coincident with the filing of the tax report 
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referred to in subsection (1) above, each ette" insurer shall 

pay to the commissioner a tax upon ene" net premiums 

computed at the rate of 2 3/4%. 

(3) Coincident with the filing of the tax report 

required in subsection (1) and with the payment of the 

premium taxes required in subsection (2), each insurer shall 

pay to the commissioner an additional 0.3% tax upon the net 

premiums on all automobile insurance risks. As required by 

the commissioner, this additional tax must be separately 

specified in the report for payment to the highway patrol 

officers' retirement system as provided in [section 6). 

t3ti!l That portion of the tax paid hereunder by an 

insurer on account of premiums received for fire insurance 

~nail must be separately specified in the report as required 

by the commissioner, for apportionment as provided by law. 

Where When insurance against fire is included with insurance 

of property against other perils at an undivided premium, 

the insurer shall make stteh reasonable allocation from ~tteh 

the entire premium to the fire portion of the coverage as 

shal±-be is stated in stteh the report and as may be approved 

or accepted by the commissioner. 

t4till_ With respect to authorized insurers! the premium 

tax provided by this sect.ion ~htd:l:-be is payment in full and 

in lieu of all other demands fur any 6nd-ali state, county, 

city, district, municipal, and sct1ool taxes, licenses, fees, 

-6-
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and excises of whatever kind or character, excepting only 

those prescribed by this coder taxes on real and tangible 

personal property located in this state, and taxes payable 

under 50-3-109. 

t5tl§l The commissioner may suspend or revoke the 

certificate of authority of any insurer whieh who fails to 

pay its taxes as required under this section. 

t6t121 In addition to the penalty provided for in 

subsection t5t 1£1, the commissioner may impose upon an 

insurer who fails to pay the tax req~ired under this section 

a fine of $100 a day for each day the tax remains unpaid 

past the due date or 1% of the amount owed in tax, whichever 

is greater. 

tT7~ The commissioner may by rule provide a quarterly 

schedule for payment of por·tions of the premium tax under 

this section during the yedr in which stu:h the tax liability 

is accrued.'1 

NEW SECTION. Section 6. Contrihutions by state auditor 
---· 

f~om insurance premium taxes. (l) The state shall make the 

contributions required by 19-6-404(2) through the state 

auditor from the additional premium taxes on automobile 

insurance risks provided for in 33-2-705(3). 

(2) The payments must be made annually to the 

administrator after the end of each fiscal yedr but no latci 

than September 1. The payment is statutorily appropriated as 
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HB 0077/01 

provided in 17-7-502. 

Section 7. Section 15-31-101, MCA, is amended to read: 

"15-31-101. Organizations subject to tax. (l) The term 

.. corporation" includes associations, joint-stock companies, 

common-law trusts and business trusts wk+eh that do business 

in an organized capacity, and all other corporations whether 

created, organized, or existing under and pursuant to the 

laws, agreements, or declarations of trust of any state, 

country, or the United States. 

(21 The terms 1'engaged in busineSS 11 and ''doing 

business" both mean actively engaging in any transaction for 

the purpose of financial or pecuniary gain or profit. 

(3) Except as provided 1n 15~31-103 or 33~2-705t~t121 

or as may be otherwise specifically provided, ~very each 

corporation engaged in business in the state of Montana 

shall annually pay to the state treasurer as a license fee 

for the privilege of carrying on business in this state ~ueh 

the percentage or percen~ages of its total net income for 

the prpceding taxable year at the rate nerei~after set 

forth. In the case of corporations having income from 

business activity wh±eh that is taxable both within and 

without this state, the license fee ~hall must be measured 

by the net income derived from or attributable to Montana 

sources as determined under part ). Except as provided in 

l~-31-502, tt1is tax is due and payable on the 15th day of 

-8-
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l the 5th month following the close of the taxable year of the 

2 co~poration; however, the tax becomes a lien as provided in 

3 this chapter on the last day of the taxable year in w-hich 

4 the income was earned and is for the privilege of carrying 

5 on business in this state for the taxable year in which the 

6 income was earned. 

7 (4) Bvery Each bank organized under the laws of the 

8 state of Montana, of any other state, or of the United 

9 States and every each savings and loan association organized 

10 under the laws of this state or of the United States i~ are 

11 subject to the Montana corporation license tax provided for 

12 under this chapter. For taxable years beginning on and after 

13 January 1, 1972, this subsection is effective in accordance 

14 with Public Law 91-156, section 2 (12 U.S.C. 548)." 

15 NEW SECTION. Section 8. Effective date. [This act] is 
-----·--·---

16 effective July 1, 1991. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0077, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The proposed legislation will assess 
Patrol Officers' Retirement System. 
allowance from 2% to 2.5% for patrol 

ASSUMPTIONS: 

a 0.3% tax upon the net premiums on all auto insurance risks, to be paid to the Highway 
Section 19-6-502, MCA, is amended to increase the amount of the service retirement 
officers retiring on or after July 1, 1991. 

1. Auto insurance premiums will increase by 3%, 3%, and 4% in calendar years 1990, 1991, and 1992, respectively. Total 
premiums for calendar year 1989 were $239,780,034 according to the National Association of Insurance Commissioners 
computer listing. 

2. Auto insurers are taxed on a calendar year basis. In fiscal 1992, the 0.3% tax will be collected only for the period 
July l, 1991 to December 31, 1991 (six months). 

3. Effective for retirements on or after July 1, 1991, retirement, non-duty related disability and non-duty related death 
benefits paid in the Highway Patrol Officers' Retirement System (HWPORS) will be increased by 25%, from 2% to 2.5%. 
Retirements, disabilities or deaths prior to July 1, 1991, will not be impacted. 

4. An additional insurance premium tax in the amount of 0.3% of the net premiums on all automobile insurance risks will be 
collected by the State Auditor and paid to the HWPORS after the end of each fiscal year, beginning no later than 
September 1, 1992. These funds will be part of the total employer contribution to HWPORS. 

5. An actuarial valuation of the HWPORS has determined that the actuarial cost of this proposal will equal 10.94% of the 
active members' salaries in the HWPORS for a required contribution of $628,237 in FY92 and $656,507 in FY93. Estimated 
actual contributions are -0- for FY92 and $381,574 for FY93 which would create an unfunded liability. 

6. The fiscal 1992 and 1993 payrolls are estimated based upon the December, 1990 payroll report to HWPORS, and increased by 
4.5% for each fiscal year of the 1993 biennium. 

7. The FY90 rates of service retirement, disability and death will remain constant during the 1993 biennium. The average 
additional benefits for those retiring in FY92 will be paid for 6 months in FY92 and 12 months in FY93. The average 
additional benefits for those retiring in FY93 will be paid for 6 months. 

Fiscal Impact: 
see next page 

DIRECTOR 
Office of Budget and Program Planning 

DATE 

<--;) /] -..; ' 
~~ 

DATE 

Fiscal Note for HB0077. as introduced 

Hl ?? 



Fiscal Note Request, HB0077. as ir1troduced 
Form BD-15 
Page 2 

FISCAL IMPACT: 

Public Employees Retirement Division 

Current Law 
Expenditures: 

Benefits and Claims (HWPORS) 2,333.332 

State Auditor 

Revenue: 
General Fund 6.995.523 

Contributions to HWPORS: 

Current Law 
Contributions from 
premium taxes 0 
Actuarial cost _Q 
Underfunded actuarial cost 0 

Net Impact: 

FY 92 
Proposed Law Difference Current Law 

2 348 534 15.202 2,653.511 

7 377 097 381,574 7 275 343 

FY 92 
Proposed Law Difference Current Law 

0 0 0 
(628' 23]) {628,237) Q 
(628,237) (628,237) 0 

The proposed legislation creates an unfunded liability for the 1993 biennium. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY 93 
Proposed Law Difference 

2 699.116 45.605 

8.069.017 793 674 

FY 93 
Proposed Law Difference 

381,574 381,574 
{656' 507) { 656' 507} 
(274,933) (274,933) 

This proposal will permanently increase automobile insurance premium taxes by 0.3%. In addition to the unfunded 
liability during the 1993 biennium, if this premium tax amount grows more slowly than the rate of increase in the 
total salaries of active highway patrol officers covered by the Highway Patrol Officers' Retirement System, the amount 
paid into the system may not be sufficient to fund retirement obligations. 

TECHNICAL NOTES: 
Section 6 of the bill requires a codification instruction to identify that it will become part of Title 19, Chapter 6, 
MCA. ,.,, ?? 



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Revised Fiscal Note for HB0077, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The proposed legislation will assess 
Patrol Officers' Retirement System. 
allowance from 2% to 2.5% for patrol 

a 0.3% tax upon the net premiums on all auto insurance risks, to be paid to the Highway 
Section 19-6-502, MCA, is amended to increase the amount of the service retirement 
officers retiring on or after July 1, 1991. 

ASSUMPTIONS: 

1. Auto insurance premiums will increase by 3%, 3%, and 4% in calendar years 1990, 1991, and 1992, respectively. Total 
premiums for calendar year 1989 were $239,780,034 according to the National Association of Insurance Commissioners 
computer listing. 

2. Auto insurers are taxed on a calendar year basis. In fiscal 1992, the 0.3% tax will be collected only for the period 
July 1, 1991 to December 31, 1991 (six months). 

3. Effective for retirements on or after July 1, 1991, retirement, non-duty related disability and non-duty related death 
benefits paid in the Highway Patrol Officers' Retirement System (HWPORS) will be increased by 25%, from 2% to 2.5%. 
Retirements, disabilities or deaths prior to July l, 1991, will not be impacted. 

4. An additional insurance premium tax in the amount of 0.3% of the net premiums on all automobile insurance risks will be 
collected by the State Auditor and paid to the HWPORS after the end of each fiscal year, beginning no later than 
September l, 1992. These funds will be part of the total employer contribution to HWPORS. 

5. An actuarial valuation of the HWPORS has determined that the actuarial cost of this proposal will equal 10.94% of the 
active members' salaries in the HWPORS for a required contribution of $628,237 in FY92 and $656,507 in FY93. Estimated 
actual contributions are -0- for FY92 and $381,574 for FY93 which would create an unfunded liability. 

6. The fiscal 1992 and 1993 payrolls are estimated based upon the December, 1990 payroll report to HWPORS, and increased by 
4.5% for each fiscal year of the 1993 biennium. 

7. The FY90 rates of service retirement, disability and death will remain constant during the 1993 biennium. The average 
additional benefits for those retiring in FY92 will be paid for 6 months in FY92 and 12 months in FY93. The average 
additional benefits for those retiring in FY93 will be paid for 6 months. 

FISCAL IMPACT: 
see next page 

Q ~ /-2727'/ 
ROD SUNDSTED, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 
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Revised Fiscal Note Request, HBll\177, ~s intrnduct'd 
Form BD-15 
Page 2 

FISCAL IMPACT: 

Public Employees Retirement Division 

Current Law 
Expenditures: 
Benefits and Claims (HWPORS) 2,333,332 

Funding: 
HWPORS Pension Trust (09) 2,333,332 

State Auditor 
Transfers to HWPORS: 
Transfers from 

premium taxes 
Actuarial cost 
Underfunded actuarial cost 

Revenue: 
General Fund (01) 
Auto Premium Tax (02) 

Net Impact: 

0 
_Q 

0 

6,995,523 
0 

Fl" 92 
Proposed Law 

2,348,534 

2.348,534 

0 
(628,237} 
(628,237) 

6,995,523 
381,574 

Difference Current Law 

15,202 2,653,511 

15,202 2,653,511 

0 0 
{628' 2372 Q 
(628,237) 0 

0 7,275,343 
381,574 0 

The proposed legislation creates an unfunded liability for the 1993 biennium. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPE:·WITURES: 

None. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY 93 
Proposed Law Difference 

2, 699' 116 45,605 

2' 699' 116 45,605 

381,574 381,574 
{656 507) {656,507) 
(274,933) (274,933) 

7,275,343 0 
793,674 793,674 

This proposal will permanently increase automobile insurance premium taxes by 0.3%. In addition to the unfunded 
liability during the 1993 biennium, if this premium tax amount grows more slowly than the rate of increase in the 
total salaries of active highway patrol officers covered by the Highwav Patrol Officers' Retirement System, the amount 
paid into the system may not be sufficient to fund retirement obligations. 

TECHNICAL NOTES: 
Section 6 of the bill requires a codification instruction to identify that it will become part of Title 19, Chapter 6. 
MCA. 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0077, second reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The proposed legislation will statutorily appropriate 10.94% of Highway Patrol officer salaries from the MVP and CIPTF to 
the Highway Patrol Officers' Retirement System. Section 19-6-502, MCA, is amended to increase the amount of the service 
retirement allowance from 2% to 2.5% for patrol officers retiring on or after July 1, 1991. 

ASSUMPTIONS: 

1. Effective for retirements on or after July 1, 1991, retirement, non-duty related disability and non-duty related death 
benefits paid in the Highway Patrol Officers' Retirement System (HWPORS) will be increased by 25%, from 2% to 2.5%. 
Retirements, disabilities or deaths prior to July 1, 1991, will not be impacted. 

2. This bill statutorily appropriates money from the MVP (Motor Vehicle Premium) and CIPTF (Casualty Insurance Premium Trust 
Fund) to the HWPORS which would otherwise be transferred to the general fund. As a result, general fund revenue is 
reduced by the amount of the transfer. 

3. An actuarial valuation of the HWPORS has determined that the actuarial cost of this proposal will equal 10.94% of the 
active members' salaries in the HWPORS for a required contribution of $628,237 in FY92 and $656,507 in FY93. It is 
assumed that these amounts will be transferred from auto premium taxes each fiscal year to fund the pension trust fund. 

4. The FY92 and FY93 payrolls are estimated based upon the December, 1990, payroll report to HWPORS, and increased by 4.5% 
for each fiscal year of the 1993 biennium. 

5. The FY90 rates of service retirement, disability and death will 
additional benefits for those retiring in FY92 will be paid for 
additional benefits for those retiring in FY93 will be paid for 

FISCAL IMPACT: 

see next page 
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remain constant during the 1993 biennium. 
6 months in FY92 and 12 months in FY93. 

The average 
The average 

6 months. 
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Revised Fiscal Note Request, HB0077, second reading 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Public Employees Retirement Division: 

FY 92 
CUrrent Law Proposed Law 

ExE§!nditures: 
Benefits and Claims (HWPORS) 2,333,332 2,348,534 
Funding: 
HWPORS Pension Tr~st (09) 2,333,332 2,348,534 

State Auditor: 
ExE§!nditures: 
Transfers to HWPORS 
from premium taxes 0 628,237 
Transfer to General Fund 17,848,120 17,219,883 

Total 17,848,120 17,848,120 

Revenue: 
P.E.R.D. 
Transfers to HWPORS(09) 4,171,997 4,800,234 

General Fund Impact 

Net Impact: 

FY 93 
Difference CUrrent Law ProPQsed Law Difference 

15,202 2,653,511 2,699,116 45,605 

15,202 2,653,511 2,699,116 45,605 

628,237 0 656,507 656,507 
(628,237} 18,580,676 17.924.169 (656,507} 

0 18,580,676 18,580,676 0 

628,237 4,260,736 4,917,243 656,507 

(628,237) (656,507) 

The actuarial cost of the proposal is adequately funded by transfers from auto premium taxes to the HWPORS trust fund. 

TECHNICAL NOTES.: 

Page 4, line 10 of the bill identifies a contribution percentage of· 10.97% of salariea which may be a typographical 
error since the contribution percentage necessary to fund the actuarial cost is 10. 94%. The percentage increase for 
patrol officer salaries. on page 3, line. 22 o.f. the bill is 10.94%. 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0077, third reading. 

DESCRIPTION OF PROPOSED LEGISLATION: 

The proposed legislation will increase the retirement benefits payable in the Highway Patrol Retirement System from a 
portion of the premium tax on motor vehicle property and casualty insurance and by increasing member contributions. Section 
19-6-502, MCA, is amended to increase the amount of the service retirement allowance from 2% to 2.5% for patrol officers 
retiring on or after July 1, 1991. 

ASSUMPTIONS: 

1. Effective for retirements on or after July 1, 1991, retirement, non-duty related disability and non-duty related death 
benefits paid in the Highway Patrol Officers' Retirement System (HWPORS) will be increased by 25%, from 2% to 2.5%. 
Retirements, disabilities or deaths prior to July 1, 1991, will not be impacted. 

2. This bill statutorily appropriates money from the MVP (Motor Vehicle Premium) and CIPTF (Casualty Insurance Premium Trust 
Fund) to the HWPORS which would otherwise be transferred to the general fund. As a result, general fund revenue is 
reduced by the amount of the transfer. 

3. An actuarial valuation of the HWPORS has determined that the actuarial cost of this proposal will equal 10.94% of the 
active members' salaries in the HWPORS for a required contribution of $628,237 in FY92 and $656,507 in FY93. It is 
assumed that an amount equal to 9.53% of salaries will be transferred from auto premium taxes and 1.41% will be 
transferred from increased employee contributions each fiscal year to fund the pension trust fund. However, the bill, as 
amended, retains a 10.97% contribution rate from insurance premium taxes which would provide higher contributions than 
are necessary to fund the actuarial cost. The fiscal note assumes that 9.53% is the intended percentage contribution 
from this source. 

4. The FY92 and FY93 payrolls are estimated based upon the December, 1990, payroll report to HWPORS, and increased by 4.5% 
for each fiscal year of the 1993 biennium. 

5. The FY90 rates of service retirement, disability and death will 
additional benefits for those retiring in FY92 will be paid for 
additional benefits for those retiring in FY93 will be paid for 

FISCAL IMPACT: 

see next page 
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remain constant during the 1993 biennium. The average 
6 months in FY92 and 12 months in FY93. The average 
6 months. 
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Revised Fiscal Note Request, HB0077, third reading 
Form BD-15 
Page 2 

FISCAL IMPACT: 
Public Employees Retirement Division: 

Current Law 
Expenditures: 
Benefits and Claims (HWPORS) 2,333,332 
Funding: 
HWPORS Pension Trust (09) 

State Auditor: 
Expenditures· 
Transfers to HWPORS 
from premium taxes 
Transfer to General Fund 

Total 

Revenue: 
P.E.R.D. 
Transfers to HWPORS(09) 

2,333,332 

0 
17.848.120 
17,848,120 

4,171,997 

General Fund Impact {decrease) 

Nel: Impact: 

FY 92 
Provosed Law 

2,348,534 

2,348,534 

547,267 
17.300.853 
17,848,120 

4,800,234 

Difference 

15,202 

15,202 

547,267 
(547. 267) 

0 

628,237 

(547 ,267) 

Current Law 

2,653,511 

2,653,511 

0 
18.580.676 
18,580,676 

4,260,736 

FY 93 
Proposed Law 

2,699,116 

2,699,116 

571,893 
18.008.783 
18,580,676 

4,917,243 

Difference 

45,605 

45,605 

571,893 
(571.893) 

0 

656,507 

(571,893) 

The actuarial cost of the proposal is adequately funded by transfers from auto premium taxes and increased employee 
contributions to the HWPORS trust fund. 

TECHNICAL NOTES: 

Page 5, line 12 of the bill identifies a contribution percentage of 10.97% of salaries although the total state 
contribution, as amended, on page 4, line 24 increases by 9.53%. Page 5 should be amended to be consistent with page 
4, line 24. The general fund impact of a contribution percentage of 10.97% would be over $628,000 in FY92 and over 
$656,000 in FY93. 
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52nd Legislature HB 0077/02 

APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 
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HOUSE BILL NO. 77 

INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER, 

COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT, 

FRITZ, J. RICE, G. BECK, HARRINGTON, LYNCH, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE 

RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT 

SYSTEM; INCREASING THE TAXES ON AUTOMOBILE INSURANCE 

PREMIUMS; STATUTORILY APPROPRIATING THE TAX INCREASE TO FUND 

THE BENEFIT INCREASE; AMENDING SECTIONS 15-31-101, 17-7-502, 

19-6-401, 19-6-404, 19-6-502, AND 33-2-705, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1} A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection {3). 
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HB 0077/02 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2~17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; [section 6]; 19-8-504; 19-9-702; 

19-9-1007; 19-10-205; 19-10-305; 19-J.0-506; 19-lJ..-512; 

19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406; 

20-8-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-1016; 

53-6-150; 

75-1-1101; 

82-11-136; 

23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 

53-24-206; 

75-5-1108; 

82-11-161; 

61-2-406; 

75-11-313; 

90-3-301; 

61-5-121; 67-3-205; 

76-12-123; 80-2-103; 

90-4-215; 90-4-613; 

90-6-331; 90-9-306; and section 13, House Bill No. 861, Laws 

of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the la·ws of tJI.ontar,a tc pay the state 

tredsurer, (or depvsit in accordance with 17-2-101 through 

SECOND READING 
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HB 0077/02 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

Section 2. Section 19-6-401, MCA, is amended to read: 

"19-6-401. Payments into retirement fund. All 

appropriations made by the state, all contributions by 

members of the Montana highway patrolr in the amount 

he~e~"~£ter specified, all interest on and increase of the 

investments and me~~y~ money under this account, and a 

portion of the fees from driver's licenses and duplicate 

driver's licenses as provided in 61-5-121, and a portion of 

the fees from automobile insurance policies as provided in 

33-2-705(3) must be paid to the account." 

Section 3. Section 19-6-404, MCA, is amended to read: 

"19-6-404. State's contribution. ill The state of 

Montana shall annually contribute to the account an amount 

equal to 26.75% of the salaries paid to the highway patrol 

officers who are covered by this account from the following 

sources: 

t±ti§J_ an amount equal to 16.57% of salaries is payable 

Ervm the same source ::hat is used to pay cornpensati.on to t:-o.e 

members; and 
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t%t~ an amount equal to 10.18% of salaries is payable 

from a portion of the fees from driver's licenses and 

duplicate driver's licenses as provided in 61-5-121. 

( 2) In addition to the amounts contributed under 

subsection (1), the state auditor shall annually contribute 

the portion of the fees from automobile insurance premiums 

required to be collected under the provisions of 

33-2-705(3).'' 

Section 4. 

"19-6-502. 

Section 19-6-502, MCA, is amended to read: 

Service retirement allowance~ ( 1) Upon 

retirement from serviceL a member shall receive a service 

retirement allowance w~~~"-~ha±±-eons~~~ consisting of the 

state annuity plus the member's annuity. 

(2) The amount of the service retirement allowance 

~nali must equal ~% 2.5% of his final salary for each year 

of creditable service.'' 

Section 5. Section 33-2-705, MCA, is amended to read: 

"33-2-705. Report on premiums and other consideration 

tax. (l) Each authorized insurer and each formerly 

authorized insurer with respect to premiums ~e received 

while an authorized insurer in this state shall file with 

the commissioner, on or before March 1 each year, a report 

in a form a~ prescribed by the commissioner showing total 

direct premium income, including policy, membership, and 

other fees, premlums paid by application of dividends, 
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refunds, savings, savings coupons, and similar returns or 

credits to payment of premiums for new or additional or 

extended or ren~wed insurance, charges for payment of 

premium in installments, and all other consideration for 

insurance from all kinds and classes of insurance, whether 

designated as a premium or otherwise, received by it during 

the preceding calendar year on account of policies covering 

property, subjects, or risks located, resident, or to be 

performed in Montana, with proper proportionate allocation 

of premium as to §tte~ the property, subjects, or risks in 

Montana insured under policies or contracts covering 

property, subjects, or risks located or resident in more 

than one state, after deducting from ~~eft the total direct 

premium income applicable cancellations, returned premiums, 

the unabsorbed portion of any deposit premium, the amount of 

reduction in or refund of premiums allowed to industrial 

life policyholders for 

office of the insurer, 

payment of premiums direct to an 

all policy dividends, refunds, 

savings, savings coupons, and other similar returns paid or 

credited to policyholders with respect to s~eh the policies. 

As to title insurance, 11 premium" includes the total charge 

for ~tte~ the insurance. He ~ deduction shaii may not be made 

o£ for the cash surrender values of policies. Considerations 

received on annuity c8ntrac~s skeli ~ not be included in 

total direct premium income and sha-l:%: ~ not be subject to 
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tax. 

(2) coincident with the filing of the tax report 

referred to in subsection {1) 8be~e, each s~eh insurer shall 

pay to the commissioner a tax upon ~aeh net premiums 

computed at the rate of 2 3/4%. 

(3) Coincident with the filing of the tax report 

required in subsection {1) and with the payment of the 

premium taxes required in subsection (2), each insurer shall 

pay to the commissioner an additional 0.3% tax upon the net 

£remiums on all automobile insurance risks. As required by 

the commissioner, this additional tax must be separately 

specified in the report for payment to the highway patrol 

officers' retirement system as provided in [section 6]. 

t3ti!l That portion of the tax paid he~e~ftder by an 

insurer on account of premiums received for fire insurance 

~~ail ~ be separately specified in the report as required 

by the commissioner, for apportionment as provided by law. 

Wke~e When insurance against fire is included with insurance 

of property against other perils at an undivided premium, 

the insurer shall make ~tteh reasonable allocation from s~e" 

the entire premium to the fire portion of the coverage as 

~ha~~-be is stated in ~~eh the report and as may be approved 

or accepted by the commissioner. 

t~t_(~l With respect to author1zed ins~rersL the premium 

tax provided by this section ~ha~t-be is payment in full and 
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in lieu of all other demands for any a"d-ali state, county, 

city, district, municipal, and school taxes, licenses, fees, 

and excises of whatever kind or character, excepting only 

those prescribed by this code, taxes on real and tangible 

personal property located in this state, and taxes payable 

under 50-3-109. 

t5ti£1 The commissioner may suspend or revoke the 

certificate of authority of any insurer which who fails to 

pay its taxes as required under this section. 

t6t12l In addition to the penalty provided for in 

subsection t5t ifl, the commissioner may impose upon an 

insurer who fails to pay che tax req~ired under this sec~ic~ 

a fine of SlOO a day for each day the tax remains unpaid 

past the due date or 1% of the amount owed in tax, whichever 

is greater. 

t~t~ The commissioner may by rule provide a quarter~y 

schedule for payment of portions of the premium tax under 

this section during the year in which ~~eh the tax liability 

is accrued." 

NEW SECTION. Section 6. Contributions by state auditor 

from insurance premium taxes. (1) The state shall make the 

contributions requi~ed by 19-6-404(2) through the state 

auditor from the additional premium taxes on automobile 

insurance risks provided fv~ :n 33-2-70S{3). 

(2) The payment~ ~ust be made annually to :he 
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administrator after the end of each fiscal year but no later 

than September 1. The payment is statutorily appropriated as 

provided in 17-7-502. 

Section 7. Section 15-31-101, MCA, is amended to read: 

"15-31-101. Organizations subject to tax. {1) The term 

11 Corporation" includes associations, joint-stock companies, 

common-law trusts and business trusts wh~eh that do business 

in an organized capacity, and all other corporations whether 

created, organized, or existing under and pursuant to the 

laws, agreements, or declarations of trust of any state, 

country, or the United States. 

( 2) The terms "engaged in business•• and ''doing 

business'' both mean actively engaging in any transaction for 

the purpose of financial or pecuniary gain or profit. 

(3) Except as provided in 15-31-103 or 33-2-705t4t~ 

or as may be otherwise specifically provided, every each 

corporation engaged in business in the state of Montana 

shall annually pay to the state treasurer as a license fee 

for the privilege of carrying on business in this state sttch 

the percentage or percentages of its total net income for 

the preceding taxable 

forth. In the case of 

business activity wh±eh 

year at the rate "ere±fte£ter set 

corporations having income from 

that is taxable both within and 

without this state, the license fee ~haii mu~.!:. be measured 

by the net income derived from or attributable to Montana 
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1 sources·'as determined under part :r. Except as provided in 

2 15-31-502, this tax is due and payable on the 15th day of 

3 the 5th month follo~ing the close of the taxable year of the 

4 corporation; however, the tax becomes a lien as provided in 

5 this chapter on the last day of the taxable year in which 

6 the income was earned and is for the privilege of carrying 

7 on business in this state for the taxable year in which the 

8 income was earned. 

9 ( 4) E'let'"y Each bank. organized under the laws of the 

10 state of Montana, of any other state, or of the United 

11 States and e•e~y each savings and loan association organized 

12 under the laws of this state or of the United States is are 

13 subject to the Montana corporation license tax provided for 

14 under this chapter. For taxable years beginning on and after 

15 January 1, 1972, this subsection is effective in accordance 

16 with Public Law 91-156, section 2 (12 U.S.C. 548)." 

17 NEW SECTION. Section 8. Effective date. [This act 1 is 

18 effective July 1, 1991. 

-End-
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RE-REFERRED AND 
APPROVED BY COMMITTEE 
ON TAXATION AS AMENDED 

HOUSE BILL NO. 77 

INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER, 

COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT, 

FRITZ, J. RICE, G. BECK, HARRINGTON, LYNCH, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE 

RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT 

SYSTEM: ~N€REA5~N6--~HB--~AHBS--BN---AH~MBB~bB---~NSHRAH€B 

PRBM~HMS7 STATUTORILY APPROPRIATING A PORTION OF THE PREMIUM 

TAX ON MOTOR VEHICLE PROPERTY AND CASUALTY INSURANCE 

POLICIES ~HB-~AH-~N€RBASB TO FUND THE BENEFIT INCREASE: 

AMENDING SECTIONS ~5-3%-~8~7 17-7-502, 19-6-401, 19-6-404, 

AND 19-6-502, AHB-33-~-185; MCA: AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

~17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

( 2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 
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(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105: 2-18-812; 

10-3-203: 10-3-312: 10-3-314: 10-4-301; 13-37-304: 15-1-111: 

15-25-123: 15-31-702: 15-36-112: 15-37-117: 15-65-121: 

15-70-101; 16-1-404: 16-1-410: 16-1-411: 17-3-212; 17-5-404: 

17-5-424: 17-5-804: [section ~ 2JL 19-8-504: 19-9-702; 

19-9-1007: 19-10-205; 19-10-305; 19-10-506; 19-11-512: 

19-11-513; 19-ll-606' 19-12-301: 19-13-604: 20-6-406: 

20-8-111: 20-9-361; 23-5-306: 23-5-409; 23-5-610: 23-5-612; 

23-5-1016; 

53-6-150: 

75-1-1101; 

82-11-136: 

23-5-1027; 27-12-206: 37-51-501' 39-71-2504' 

53-24-206: 

75-5-1108; 

82-11-161' 

61-2-406: 

75-11-313: 

90-3-301: 

61-5-121; 67-3-205; 

76-12-123; B0-2-103; 

90-4-215: 90-4-613' 

90-6-331; 90-9-306; and section 13, House Bill No. 861, Laws 

of 1985. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into aqreemPnts 

SECOND READING 
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authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

Section 2. Section 19-6-401, MCA, is amended to read: 

"19-6-401. 

appropriations 

members of the 

Payments 

made by 

Montana 

into retirement 

the state, all 

highway patrol, 

fund. All 

contributions by 

in the amount 

her~~ftar~er specified, all interest on and increase of the 

investments and moneys money under this account, end a 

portion of the fees from driver's licenses and duplicate 

driver's licenses as provided in 61-5-121, and a portion of 

the fees from automobile insurance policies ~~--proY~ded--in 

33-~-?95t3t must be paid to the account." 

Section 3. 

"19-6-404. 

Section 19-6-404, MCA, is amended to read: 

State's contribution. i!l The state of 

Montana shall annually contribute to the account an amount 

equal to r6~~st 37.69\ of the salaries paid to the highway 

patrol officers who are covered by this account from the 

follcwing sources: 

t±tiel an amount equal to 16.57% of salaries is payable 
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from the same source that is used to pay compensation to the 

members; and 

trtlEl an amount equal to 10.18\ of salaries is payable 

from a portion of the fees from driver's licenses and 

duplicate driver's licenses as provided in 61-s-~~~ 

(2) rn--add~~ion--to--the--amo~n~s--eeft~rib~eed---unde~ 

s~bseetion---t%t,--~he THE state auditor shall annually 

contribute the-po~eion-of-the-fees-frem-au~omobi~e-ifts~raftee 

p~emitlM~-req~±red-te-be-eollee~ed-~nder--ehe--provisiens--of 

33-i-795t3t AN AMOUNT EQUAL TO 10.97\ OF SALARIES FROM A 

PORTION OF THE PREMIUM TAX ON MOTOR VEHICLE PROPERTY AND 

CASUALTY INSURANCE POLICIES." 

Section 4. Section 19-6-502, MCA, is amended to read: 

•19-6-502. Service retirement allowance. (1) Upon 

retirement from serviceL a member shall receive a service 

retirement allowance wk~eh-~hft%~-eons*st consisting of the 

state annuity plus the member's annuity. 

(2) The amount of the service retirement allowance 

sha%i ~ equal z• 2.5\ of his final salary for each year 

of creditable service." 

Seetien-s.--sec~ion-33-Z-~95,-MeA,-is-amended-to-read~ 

•33-~-~95•--Repore-on-premiums-and--e~her--eonsidera~ien 

----taxo--t+t--Eaeh--e~thorired--±n~ttrer--and--eaeh-former%y 

aathorized-i~~arer-w±th--r~~peet--to--prem±ttms--so--Peeeived 

whiie--an--atlthori~ed--±nstl~e~-±n-th~s-stste-sha%%-ii%e-w%eh 
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~n~-eommis~ione~r-on-or-be£ore-~sreh-i-e8eh-yeer,--a--repo~~ 

in ~ £orm--as-p~eseribed-by-~he-eemmissioner-showing-~o~a± 

d±reet-premittm-±neome7--±ne~adinq--poi±eyr--members~±pr--and 

etn~r--~ees,--prem±ttms--pa±d--by--app±ieat±on--o£-div±dends, 

refand~,-~a•±nqsr-sa•inqs-eo~ponsT-snd--s±mT±ar--re~erns--or 

ered±~s--to--payment--o£--prem±ttms--Eor-new-or-add±tionai-or 

extended--or--renewed--±nsaranee,--eharqes--for--paymen~--o£ 

prem±ttm-±n-±nsta±lmentsr-and--a±t--other--eonsiderat±on--£or 

insurance--from--atr-~±nds-and-elasses-o£-insuraneeT-whether 

desi~nated-as-a-premium-or-otherw±se;-~eeet¥ee-~y-~~--d~~~n9 

~fte--precedin9-ca%endar-yea~-en-aeeo~n~-oi-poiicies-cove~in9 

p~eper~y,-s~bjeets7-e~-~isks-ioeated7--~e~ide~t7--er--~o--be 

pe~formed--in--Montana,-with-preper-proportionate-aiioeation 

o£-~remi~-as-to-~~eft the property,-sub;eet~T--or--r~sk~--~n 

Montana---insured---under--poiieies--o~--eontraets--ce•erin9 

propertJ;-sdb;eets,-or-ris~s-ioeated--or--resident--in--more 

than--o~e--s~ateT-a£ter-dedttet±ng-from-~tteft tfte tetai-d±rect 

premium-ineome-appiieabie-caneeiiat±ons,-returned--prem±ttms, 

the-anabsorbed-pertion-of-any-depos±t-premiam;-the-amottnt-o~ 

re5ttet±on--±n--or--refund--of-preai~ms-al%owed-to-±ndustr±a% 

iife-poi±cyhoiders-Eor-payment--or--prem±ums--d±reet--to--an 

off±ce--of--the--±nsurerr--ali--poliey--d±•±dends,--re£andsr 

savings7--savin9s-eoupen~r-an~-ot~er-~im~iar-re~ttrn~-paid-or 

ered±ted-to-~oiieyhoider~-with-respeet-to-~tteh ~he ~ol±c±e~~ 

~s-to-ti~%e-~n~ttranee,-npremittma-±ne±ttdes-the--tota±--eha~ge 
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fer-~ttek the insttranee~-Ho ~ dedde~ien-shait may-nee be-made 

o£ £or the-eash-sttrrender-valttes-oi-po%ieies•-eons±dera~iens 

reeeived--on--annttity-eeneraets-sba%% ~ ~ot-be-ine±~ded-in 

tota±-direet-premittm-ineome-anft-~fta%% ~ not-be-sabjeet--~e 

taxT 

tit--eoineident--w±th--~he--fi±inq--or--~he--tax--reper~ 

re~e~red-to-in-~tt~s~etion-tZt-abo•er-eaeb-sueft-±ns~rer-aha±% 

pay--to--the--eomm±ss~oner--a--tax--Hpon--sHeh--net-prea±ttms 

eemp~ted-at-the-~ate-e£-~-374t• 

t3t--€o%neident--w±th--the--r±±ing--or--the--tax--report 

reqc±red-±n-~aeseet±en t±t--and--with--the--psyaent--ef--the 

prem%~-taxes-required-±n-sabseetion t~tT-eaeft-ins~rer-shalZ 

pay--to-the-eommissioner-an-addi~*onaz-e.3t-tax-apon-tfte-net 

premittms-on-all-atttomobite-insttranee-~is~s~-As--regaired--nx 

the--eemm~ss±enerT--this--add±t±enai--eax-mase-be-separaee~x 

spee~r±ed-~n-the-repor~-tor-paymen~-to--the--ftighwax--patre± 

offieers~-retiremeftt-system-as-previded-in-tseetion-6t• 

t3ti!i--~bat--pert~e~--o£--the--tax-paid-hereunder-by-an 

insttrer-on-aeeo~nt-o£-p~emiams-reee±ved-fe~--£ire--ins~raftee 

shatl ~ be-separateiy-~pee±ried-±n-~he-report-as-reqaired 

by--tfte--eommissiener7 -ror-apportionment-as-prev±ded-ey-%awT 

Where When insuranee-agains~-fire-is-inei~d@d-vi~ft-ins~ranee 

ef-property-eqa±nst-other-perits-a~--an--andiv±ded--premiumT 

th~--i~~ttr~~-~ha~l-make-~tteh-rea~onab%e-a%%eeat±on-£rem-s~eh 

the entire-premi~m-to-the-~*re-portion-o£--the--eoverage--as 
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sha%%-be is sta~ed-~n-such the repor~-and-ae-may-be-appro¥ed 

or-aeeep~ed-by-~he-eemmiss~onerT 

t4t~--Wi~ft-respee~-te-a~efterize~-insurersL the-premium 

tsx-pro•ided-by-th±s-seetion-sha±~-be is payment-in-full-and 

in--Tieu-of-alt-other-demands-fer-any-and-aTT-state;-eounty; 

eity,-distriety-munieipst,-and-sehoo±-taxes,-iieen~es7-feesr 

and-exei~es-of-whaee¥er-~ind-or--eharacter,--exeeptinq--oniy 

those--preseribed--by--this-eedey-taxes-on-real-and-tanqible 

personel-property-loeated-in-this-s~ate;-and--taxe~--payable 

~ftde~-58-3-189~ 

tSt~--~he--eommtssioner--~y--sttspend--or--revoke--the 

certificate--ef--a~~ftori~y-e£-any-±nsurer-wh±eh ~ £a%is-~o 

pay-~~s-taxes-ae-requ±red-dnde~-th±~-~eetiono 

t6ti!l--Xn-addit~on--to--~he--pena±ty--previded--for--in 

SHb~eet±on--t5t f!17--the--eomm%ssioner--may-tmpoee-ttpon-an 

insttrer-who-fai±s-to-pay-~he-tax-reqaired-ander-this-seet±oft 

a-f±fte-of-$±99-a-day-for-eaeh-day--the--tax--remains--anpa±d 

past-the-dae-date-or-i%-of-tfte-amottnt-owed-±n-ta~7-whiehe•er 

is-qreatero 

t~ti!i--~he-eomm±ssione~-may-by-~ttle-provide-a-quarterly 

~eheda±e--for--payment--o£-portions-o~-the-premiam-tax-ttnder 

th±s-seetion-dar±n~-tfte-year-±n-wh±eh-saeh the tax-liability 

is-aeertted.~ 

NEW SECTION. Section 5. Cont~ibutions by state auditor 

from insurance premium taxes. {1) The state shall make the 
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contributions required by 19-6-404(2) through the state 

auditor from the additional premium ta~es on automobile 

insurance risks prev±ded-£or-~n-33-i-T&5t3t. 

(2) The payments must be made annually to the 

administrator after the end of each fiscal year " later 

than September 1. The payment is statutorily appropriated as 

provided in 17-7-502. 

Seeeion-1~--seet±en-%5-31-%9~7-MeAT-±s-amended-te-read~ 

ui5-3i-~6~o--ergan~za~iens-s~bjeet-te-tax•-t±t-~he--eerm 

•eorporation4--incindes-assoeiations,-;o~nt-stoek-eempaniesT 

eommon-iaw-trasts-and-b~s±ness-trusts-wftieh that do-business 

±n-an-or~an~zed-eapaeityT-and-a%%-other-eorporations-wheeher 

created7-or~anized,-or-existin~-ttnder-and--pursuane--to--the 

%aws,--agreements,--or--deelarat±ens--eE-trQst-o£-any-seate7 

eoantry,-o~-the-enited-Stateso 

t~t--~he--terms--uengaged--in---bttsiness•---and---•deing 

btlsinessU-beth-mean-aeti¥e%y-engaging-in-any-transaetion-£er 

the-pttrpose-or-rinaneiai-or-peeun±ary-~ain-or-pro£ito 

t3t--Bxeept--as--p~o~ided-ift-l5-3i-i93-or-33-i-~85t4t~ 

or-as-may-be-otherwise--speei£ieaily--prev~ded,--every eaeft 

ecrporatien--engaged--in--h~s~ness--in--~he-sta~e-e£-Moneana 

~fta%±-annualiy-pay-ee-~~e-s~a~e-~~easarer-as-a--iieense--£ee 

rcr-the-priviieqe-or-earryinq-on-b~s*ness-in-~his-stat~-sach 

the pereentage--or--pereentaqe~-or-its-tota+-net-ineome-for 

the-p~eeedinq-taxab±e--year--at--tfte--~ate--ftere~narter--set 
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£orth~--rft--tfte--ease--o£--eerporat~on~--ha•±n~--in~ome-~rom 

2 b~s%~ess-aetivity-wh±eh th8t ~~--taxab~e--both--with±n--and 

3 w±thoct--~h±s--~tate,-tfte-lieense-fee-sha%1 mtt~t be-measnred 

4 by-the-ftet-ineome-derived-from-or--attr~btttab~e--to--Montana 

5 sonrces--as--determined--cnder-part-37-Bxcept-as-~~o•±ded-in 

6 i5-3t-59~7-this-tax-is-dne-and-payab~e-en-the--iSth--day--of 

7 the-5th-month-fo~%owin~-the-eiese-o£-the-taxab~e-year-of-the 

8 eorporatien;--however,-the-tax-beeomes-a-%ien-as-provided-in 

9 this-ehapter-on-the-%ast-day-ef-the-taxab±e--year--±n--wh±eh 

10 the--ineome--was-earned-and-is-£or-the-privi±e~e-oE-carryin9 

11 en-btts%ness-in-~hts-state-£e~-~fte-~axab%e-year-±n-wh±eh--~he 

12 ±fteeme-was-earfted• 

13 t4t--Bwery ~ baftk--erganized--~nder-the-iaws-e£-~he 

14 s~ete-eE-Mon~anar-oE-any--o~her--s~ateT--er--eE--~fte--Hni~ed 

15 S~ates-and-e¥ery each sawings-and-~ean-assoeiation-orqani~ed 

16 under--~he-%aws-oE-this-state-or-o£-~he-en±ted-Seaees-is ~ 

17 subjeet-to-the-Montana-eorpe~at±on-~±eense-tax-proyided--£er 

18 ttnder-thts-ehapter.-Per-taxab%e-yea~s-be~innin9-on-and-a£ter 

19 aanttary--%7-%9i~r-this-sttbsection-±s-e££eetiwe-ift-aeeordanee 

20 wieh-Pnblie-baw-9l-l56T-seeeioft-~-tl~-H~s~e~-548t~• 

21 NEW SECTION. Section 6. Effective date. [This act] is 

22 effective July l, 1991. 

-End-
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AS A!£NDED 

HOUSE BILL NO. 77 

INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER, 

COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT, 

FRITZ, J. RICE, G. BECK, HARRINGTON, LYNCH, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE 

RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT 

SYSTEM; fH€RBASiHS--~HE--~AMBS--BN---AS~BMBBibB---iHS6RAH€E 

PREMfSMS; STATUTORILY APPROPRIATING A PORTION OF THE PREMIUM 

TAX ON MOTOR VEHICLE PROPERTY AND CASUALTY INSURANCE 

POLICIES ~HB-~AM-fN€RBASB TO FUND THE BENEFIT INCREASE; 

INCREASING MEMBER CONTRIBUTIONS; AMENDING SECTIONS 

!5-3%-rer, 17-7-502, 19-6-401, 19-6-402, 19-6-404, AND 

19-6-502, AHB--33-i-~SS, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. {1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided 1n subsection (4), tc be 

effective, a statutory appropriation must comply with both 

~n• '"''"""•• ca-• 
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of the following p~ovisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

{b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

( 3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702; 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-1-404; 16-1-410; 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; [section ~ ~ 19-8-504; 19-9-702; 

19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-512; 

19-11-513; 19-11-606; 19-12-301; 19-13-604; 20-6-406; 

20-B-111; 20-9-361; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-1016; 23-5-1027; 27-12-206; 37-51-501; 39-71-2504; 

67-3-205; 53-6-150; 53-24-206; 

75-l-1101; 75-5-1108; 

82-11-136; 82-11-161; 

61-2-406; 

75-11-313' 

90-3-301; 

61-5-121; 

76-12-123; 80-2-103; 

90-4-215; 90-4-613; 

90-6-331; 90-9-306~ and section 13, House Bill No. 861, Laws 

of 1985. 

(~) There is a statutory appropria:~on to pay the 

principal, interest, premiums, and ccsts ~f issuing, paying, 

~r1d securi~g all bonds, n~tes, or o~~er =ciigations, as due, 

that have been a~thorized and issued pursuant to che laws of 
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Montaa.a. Agencies that have ente~ed into agreements 

authorized by the laws of Montana to pay the state 

treasurerr for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 199L)" 

Section .2. Section 19-6-401, MCA, is amended to read: 

"19-6-401. Pay.ents into retirement fund. All 

appropriations made by the state, all contributions by 

members of the -Montana highway patrol, in the amount 

fteretnereer specified, all interest on and increase of the 

investments and-mefteye money under this account, eftd a 

portion of the fees from driver's licenses and duplicate 

driver's licenses as provided in 61-5-121, and a portion of 

the fees from automobile insurance policies a~-pre•*ded-ift 

~~-i!-i>85t:tt must be paid to the account." 

SECTION 3. SECTION 19-6-402, MCA, IS AMENDED TO READ: 

•19-6-402. -r's contribution. (l) Every member 

shall be required to contribute into the account a sum equal 

to ~•59% !! of his monthly salary, which sum shall be 

deposited to his credit in the account. 

(2) Each employer, pursuant to section 414(h)(2) of the 
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federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection (1) for service rendered after June 30, 1985. 

( 3) The member's contributions picked up by the 

employer must be designated for all purposes of the 

retirement system as the member•s contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

t4) The member's contributions picked uP by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his compensation 

as used to define his final salary in 19-6-101. The employer 

shall deduct from the member's compensation an amount equal 

to the amount of the member's contributions picked up by the 

employer and remit the total of the contributions to the 

board." 

Section ·4. Section 19-6-404, ·MCA, is amended to read: 

"19-6-404. State's contribution. ill The state of 

Montana shall annually contribute to the account an amount 

equal to i6~~5% 3T~6~% 36.28% of the salaries paid to the 

highway patrol officers who are covered by this account from 
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the following sources; 

ttt~ an amount equal to 16.57\ of salaries is payable 

from the same source that is used to pay compensation to the 

members; and 

tztl£1 an amount equal to 10.18% of salaries is payable 

from a portion of the fees from driver's licenses and 

duplicate driver's licenses as provided in 61-5-121. 

(2) %n--add~~~on--ee--~he--ame~nt~--eeneri~~e~d---~nde~ 

sabseetien---t%t7--the THE state auditor shall annually 

contribute ~he-pere~eft-ef-efte-Eees-rrem-a~eemebile-i~eHranee 

premiams-reqaired-to-be-eoileeted-ander--the--prov±s±ons--ef 

33-%-~8St3t AN AMOUNT EQUAL TO 10.97% OF SALARIES FROM A 

PORTION OF THE PREMIUM TAX ON MOTOR VEHICLE PROPERTY AND 

CASUALTY INSURANCE POLICIES." 

Section 5. Section 19-6-502, MCA, is amended to read: 

"19-6-502. Service retirement allowance. (1) Upon 

retirement from serviceL a member shall receive a service 

retirement allowance w~~eh-sfta%%-eens~se consisting of the 

state annuity plus the member's annuity. 

(2} The amount of the service retirement allowanc~ 

sha%% must equal i% 2.5% of his final salary for each year 

of creditable service.~ 

5eee±eft-So--Seet±on-33-%-T95,-MeA,-±~-ame"ded-te-r~a~~ 

u~3-~-~95o--Report-o"-p~em±~m~-a~a--et"~~--eon~ide~ation 

----taxo--tl+--Eaeh--a~~ho~~ze~--i~~~r~r--and--eeert-£o~meriy 
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a~~berized-±~s~rer-w~tft--reepee~--ee--prea±~ms--se--reee~¥~d 

wh±ie--sn--a~thcrized--±nsttrer-in-this-state-shali-£±ie-with 

th~-ecmm±ss±on~r7-0ft-or-berore-Mere"-%-eaeh-year7--a--reper~ 

in ! form--as-p~e~eribed-by-~he-ecmm±ss±o~er-shew±nq-te~a% 

d±ree~-prem±~m-±neome;--±nelod±nq--po%±ey,--membersh%~7--aftd 

other--fees7--prem~~ms--pa±d--by--app%±ea~ien--er-ft~¥idenfts7 

re~~ftdsy-savin~sy-s~¥ift~s-eo~pe~s7-~nd--simi~ar--re~arns--or 

ered±~s--~o--payment--e£--premt~ms--fer-new-or-adft±e±ona~-er 

eK~ended--or--renewed--tnsaranee,--ehar9es--£or--paymene--e£ 

premiam-in-tns~a±±men~s7-and--eii--e~~e~--eenstde~a~~en--ler 

±nsaranee--£rom--a%t-k±nds-and-eiasses-e£-ins~raneeT-whe~her 

~es±~nated-as-a-~remtttm-er-ee~erwiseT-reeeived-ey-ie--dari~g 

the--preeed±ftg-ea%endar-year-en-aeeo~ne-c£-pe%ieies-ee¥eriftg 

~ropertyT-s~b;eeesT-or-ris~s-ioeaeed;--res±dentT--or--~o--be 

per£o~med--±n--Moneana7-wtt~-~ro~er-prepor~ionate-a±ioeae±on 

ef-prem±~m-as-to-saeh the proper~y;-s~b;eets,--or--risks--in 

Montana---ins~red---~nder--poiieies--er--eentraets--eevering 

~roperty,-sabjeees,-cr-ris~s-~oeaeed--or--res±den~--in--mere 

t"en--ene--state,-aEter-dedaeting-£rom-saeh the totai-direet 

prem±tlm-±~eome-8~~±ieeb%e-eaftee%~a~±oft~7-~e~~rnee--~rem%~msT 

t~e-~nabso~bed-portion-o£-afty-a@pe~±t-p~emi~m7-th@-ame~~~-o£ 

r@~tle~ioft--~"--or--~e£ttnd--e£-p~em±ttms-aiiowed-to-in0~s~ria% 

tife-poi~eyno±de~s-£or-~eyme~t--~£--premi~m~--eiree~--~o--an 

~~E±e~--of--tne--i~~tlre~,--a±±--pe±i~y--di~idends,--~@€tlftd~T 

~av~M9~~--~e~~M9~-eo~poM~r-and-~tMer-s~m±~ar-ret~rns-paid-or 
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ered*~ed-~e-pe~teyho~ers-wieh-respee~-~e-s~eh the poi±eieso 

As-~e-e~e~e-ifts~~aneeT-•premiu••-~ne±~des-~he--te~ai--ehor9e 

for-s~e~ ehe ~fts~raftee~-Ne ~ dedaetioft-sfta±i may-ftet be-made 

e£ £e~ the-eash-s~~Peftd@r-•aiues-e£-poiiei~so-eensiderat~ens 

~eee±•ed--on--anna~ty-eentraees-sfta%~ ~ not-be-±net~ded-tn 

eete%-d~reet-prem±ttm-ineome-and-sftat% ~ not-be-s~b;eet--te 

tax~ 

t~t--eeine±4eft~--wt~h--tfte--£±iin9--e~--the--~sx--~e~ert 

re£erred-to-±n-subseeeten-t~t-abo¥eT-eaeh-sttch-~nsurer-she±~ 

pey--to--the--e~iss~ener--a--eax--H:pen--stleh---net-premit2ms 

eempttted-at-the-rate-o£-~-3r4•-. 

t3t--eeine±de~t--wi~ft~-the--~ii±ng--e~--~fte--~8~--repe~~ 

r~~r~-in-s~~ee~ion-t~t--and--wi~ft--~fte--paymen~--er--~fte 

premtam-~a~ea-reqe~red-~ft-S~bseet-ion-tit7-eaeh-insttrer-sha%~ 

pay--~e-~he-eemm~aatener-an-&edit-~onsi-6o3,-tax-ttpo~-the-net 

premittms-on-a%%-a~eemob~~e-tnsaranee-~iskso-As--req~i~ed--by 

t-he--eelftftl~sste1'te-r7--thts--add-iei:-ena%--tax-m~!t~-ee-seoparateiy 

spe~~rt~in-th~-report-rer-paymen~-~e--~~e--"igftway--patre% 

erfie~-reeirem~-srs~em-as-pre•ided-%n-tseetion-6Jo 

t3till--'PJotat--J:!~ertteft--o£--the--t"x-!'a~d-here~nder-by-eu• 

insa~er-eft-aeeeunt-ef-prem~~M&-reeei•ed-fer--fire--ins~ranee 

sha%% lftttst be-separate:i-y-s~irte-d.--i-ft-tl"J:e-rel!'ert-as-reql2ired 

ey--the--eomm~ssieft~7-£or-apport*enment-as-~rovi~e~-by-%awo 

Wftere Wften ±ns~~anee-a~ainst-fire-i~-inetttCed-wi~ft-insttrane~ 

of-preper~-a~atnst-etft~-per±~s-at--an--ttnd±~±de~--prem~Hmy 
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~~e--~neurer-sfta%%-make-sbeh-reasoneble-a%%oeae±en-£rem-s~eh 

~fte entire-~emium-~e-tfte-r~re-per~±en-of--ene--eeve~a~e--as 

sha%%-~e is s~aeed-±n-s~eh ~he ~e~er~-and-as-may-ee-appre•eft 

er-aeee~ted-by-ehe-eommissionero 

t4t~--W±th-respeet-to-aaeheri~ed-insarersL the-prem±~m 

tax-pre¥ided-ey-t"is-seet±en-sha%i-be is payment-in-£~%%-s~a 

±n--%±ett-eE-a±i-e~fter-demande-£e~-any-and-ai%-s~aee7-ee~n~yT 

eity7-distriee7-mun±eipa%7 -and-seheei-ta~esT-iieeftseey-EeesT 

and-exeises-o£-whate¥er-~±nd-er--eha~aeter7--exeepting--eft%y 

t-hese--preseribed--by--this-eodeT-~axes-on-reat-and-tang~b%e 

persena%-preperty-%oeated-i"-th±s-s~a~e;-and--taxes--payae%e 

~nder-59-3-'lo99-. 

t5tf!1--'Phe--eomm~ssiener--m~y--sasp~d--er--re¥o~e--tJote 

eerti£ieate--o£--aaeherity·-er-any-insl:trer-wh~eh who £ai~s-te 

pay-its-taxes-as-required-~"der-~h~s-eeeeien. 

t6t1!1--£n-addition--te--the--!'eft~'loty--!'t'O¥~ded--£or--~ft 

sHbseet~e"--tSt ill7--thl!--eefM'fis-sion-er--me:y-impee~-ttpet"1-ttft 

±nsu~e~-whe-~ai±~-ee-~ay-~ft~-eax-reqU±red-~nde~-t~+s-see~ieft 

a-tiru!-of-$Y6&-a--·day-fe~-~ae!\-day--ehe--t-lur--re:lllries·--ttftpaid 

pa~t-t~e-dae-daee-er-r~-o£-~he-ame~nt-oweft-in-eax7-whiehever 

ts-gr-eaotet'"';' 

tYtf!t--~he-~sstofter-may-by-rale-pro¥~~-qearterly 

sehed:ft%e--~e't"--payMf!'ft~--ef"-~ert-ieft!!t-e~-eft-e--p_t-"eMl!llr ... t!ft,-~,u!l!r 

this·--s-~~te'ft-etit-±-nc;-t!~~-y~a-!'-t"-wft'i-eh--~ttel"i th:~' te:X';....rtsettit~Y" 

is-aeertte~-.u 
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NEW SECTION. Section 6. Contributions by state auditor 

from insurance premiua taxes. (1) The state shall make the 

contributions required by 19-6-404(2) through the state 

auditor from the eddi~±ofte% premium taxes on automobile 

insurance risks p~o~±ded-to~-%n-33-i-785t3t. 

(2) The payments must be made annually to the 

administrator after the end of each fiscal year but no later 

than September 1. The payment is statutorily appropriated as 

provided in 17-7-502. 

Seetioft-T~--seetion-%5-3±-%8%,-MeA,-~s-emended-to-~eed~ 

•TS-3~-%9~.--er~antzatiena-~tt&jeet-te-taxo-tTt-Tke--ter~ 

•eor~ra~iona--tneittdes-sssoeist±on~,-;o%nt-stoek-eompanies, 

eommen-Tew-erHs~s-and-e~s~n~ss-tr~sts-w"±eh t~et do-btteine~e 

±n-an-erganized-eapaei~y,-ana-~~~-ee"er-eerpors~±ons-w"e~her 

e~eated,-organ~zedT-or-existtng-~nde~-end--~~rs~snt--te--t~e 

iaws7--a~reemen~s7--er--dee~eretien~--e~-~r~s~-o£-any-state7 

eottn~ry,-er-the-enited-seateso 

tit--~fte--terms--4en~aged--~n---ettsine~~U---and---uaeing 

e~sinessu-ee~ft-mean-aetive~y-enqaq±nq-in-any-~ransaetien-~or 

the-p~rpose-of-finaneia%-or-pee~n±ary-ge±n-er-pre~i~7 

t3t--B~ee~t--a~--~PeYi~e~-i~-i5-3t-t93-er-33-~-195t4tf21 

er-as-may-ee-oeherwise--speeifieaity--pro~±ded,--e~ery each 

eorpora~ion--en9aged--in--btts±ness--±n--the-~tete-ef-Mentena 

sha%t-anntta%%y-pay-te-tfte-~tate-treasttr~r-e~-a--lieen~e--fee 

ror-the-pri~iie~e-e~-earryin~-en-b~~tn~ee-in-thi~-state-stteh 
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~he pereen~age--or--pereentages-er-±ts-ee~s+-~ee-t~eeme-£er 

ehe-preee~ift~-ea~sB%e--year--ae--the--raee--hereina£eer--se~ 

rer~h~--Y~--~he--ea~e--~£--eerpers~ien~--haw±ng--~~eeme-frem 

b~s*"e8~-aee~~*ey-wh~en ena~ ±8--ea~abie--both--with±n--and 

withottt--thi~--~ta~e,-the-i~eense-Eee-shsii mo~~ be-mea~~red 

by-tne-net-*~eeme-derived-£rem-er--attr~e~eab±e--te--Men~afta 

soorees--as--Oeee~m±ned--~nder-~are-3~-Bxeept-ss-~~o~±ded-±n 

}5-3i-5S~r-thte-tax-t~-dHe-and-~syabie-en-~he--Y5th--day--e£ 

the-5th-month-£c±%owin9-the-eiose-o£-the-taxeb±e-year-or-the 

eo~perationT--however;-the-tax-eeeomes-a-i*en-as-p~ovi8ed-t~ 

this-chapte~-on-the-iast-day-e£-the-taxable--year--in--wh±eh 

the--ineeme--was-earned-and-±s-for-the-pri~±lege-of-earry±ng 

on-b~stness-±n-this-state-£er-t~e-taxab±e-year-±n-whieft--~fte 

~neome-was-earned~ 

t4t--Every Eaeh ban~--organized--~n8er-the-iawe-or-the 

state-of-Mon~ana,-o£-any--o~her--state,--er--o£--~he--Hnited 

Stetes-and-every eeeh s~~±~gs-e"d-%oan-es~oeiat±on-or~e~~zed 

ttnd@r--~he-iaws-e£-~h±s-~~eee-e~-ef-~he-a"±~ed-Ste~es-i~ are 

s~bjeet-to-the-Mon~afta-eo~perettoft-±teeft~e-tax-previ~ed--~or 

~n0er-~h~~-eha~te~•-Po~-taxeble-year~-beq±n"±n;-en-and-a£ter 

asnHary--i,-191~,-this-eHeseet±on-±~-erfeet±Ye-±n-eeee~da~ee 

with-Pttbi±e-baw-9i-~56 1 -~ee~~eft-~-ti~-H.So€o-548toll 

NEW SECTION. Section 7. Effective date. [This act] is 

cffe~_~t ive ..;uly 1991. 

-End-
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HOUSE BILL NO. 77 

INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER, 

COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT, 

FRITZ, J. RICE, G. BECK, BARRINGTON, LYNCH, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE 

RETIREMENT BENEFITS PAYABLE IN TBE HIGHWAY PATROL RETIREMENT 

SYSTEM: fNeRBASfN8--~HB--~AKBS--9N---A~MeBfbB---fNSBRANeB 

PRBMfBMS~ STATUTORILY APPROPRIATING A PORTION OF THE PREMIUM 

TAX ON MOTOR VEHICLE PROPERTY AND CASUALTY INSURANCE 

POLICIES ~8-~AK-fNeRBASB TO FUND THE BENEFIT INCREASE: 

INCREASING MEMBER CONTRIBUTIONS; AMENDING SECTIONS 

!5-3f-f9fT 17-7-502, 19-6-401, 19-6-402, 19-6-404, AND 

19-6-502, ANB--33-i-1857 MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permar.ent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

12) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

~ ..... ,_._ 
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HB 0077/04 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws 

statutory appropriations: 2-9-202: 2-17-10.5: 

containing 

2-18-812; 

10-3-203; 10-3-312; 10-3-314: 10-4-301; 13-37-304; 15-1-111; 

15-25-123; 15-31-702: 15-36-112; 15-37-117; 15-65-121; 

15-70-101; 16-l-404; 16-1-410: 16-1-411; 17-3-212; 17-5-404; 

17-5-424; 17-5-804; (section ~ ilL 19-8-504; 19-9-702; 

19-9-1007; 19-10-205; 19-10-305: 19-10-506: 19-11-512; 

19-11-513; 19-11-606: 19-12-301; 19-13-604: 20-6-406; 

20-8-111; 20-9-361; 23-5-306: 23-5-409; 23-S-610; 23-5-612; 

23-5-1016; 23-5-1027: 27-12-206: 37-51-501; 39-71-2504; 

67-3-205; 

80-2-103; 

90-4-613; 

53-6-150; 

75-l-1101; 

82-ll-136; 

53-24-206: 

75-5-1108; 

82-11-161; 

61-2-406; 

75-11-313; 

90-3-301; 

61-5-121: 

76-12-123; 

90-4-215: 

90-6-331; 90-9-306; and section 13, House Bill No~ 861, Laws 

of 1985. 

(4) There is a statutory appropriation to pay the 

principal. interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations. as due, 

that have been authorized and issued pursuant to the laws of 

-2- HH 77 
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HB 0077/04 

Montana .. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

such payments. (In subsection (3), pursuant to sec. 10, Ch. 

664, L. 1987, the inclusion of 39-71-2504 terminates June 

30, 1991.)" 

Section 2. Section 19-6-401, MCA, is amended to read: 

"19-6-401. Pa~nts 

appropriations made by 

into 

the state, 

retireaent fund. All 

all contributions by 

members of the Montana highway patrol, in the amount 

hereinaf~er specified, all interest on and increase of the 

investments and m&fteys money under this account, an~ a 

portion of the fees from driver's licenses and duplicate 

driver's licenses as provided in 61-5-121, and a portion of 

the fees from automobile insurance policies as-pro•±ded-in 

33-i-~95t3t must be paid to the account." 

SECTION 3. SECTION 19-6-402, MCA, IS AMENDED TO READ: 

•19-6-402. Me.ber's contribution. (1) Every member 

shall be required to contribute into the account a sum equal 

to ~~59' 9\ of his monthly salary, which sum shall be 

deposited to his credit in the account. 

(2) Each employer, pursuant to section 414(h)(2) of the 
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federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection {1) for service rendered after June 30, 1985~ 

( 3) The member's contributions picked up by the 

employer must be designated for all purposes of the 

retire•ent system as the member's contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his compensation 

as used to define his final salary in 19-6-101. The employer 

shall deduct from the member's compensation an amount equal 

to the amount of the member's contributions picked up by the 

employer and remit the total of the contributions to the 

board." 

Section 4. Section 19-6-404, MCA, is amended to read: 

"19-6-404. state's contribution. 1!l The state of 

Montana shall annually contribute to th~ account an amount 

equal to i6~~5\ 3~~69\ 36.28\ of the salaries paid to the 

highway patrol officers who are covered by this account from 

-·- liB 11 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0017/04 

the following sources: 

tttl!l an amount equal to 16.57\ of salaries is payable 

from the same source that is used to pay compensation to the 

members; and 

t~t~ an amount equal to 10.18\ of salaries is payable 

fron a portion of the fees from driver•s licenses and 

duplicate driver's licenses as provided in 61-S-121. 

(2) ~n--addieieft--~e--ehe--ameants--eon~ributed---under 

sttbeeetion---ttty--the THE state auditor shall annually 

contribute the-pertien-ef-the-feea-~rea-automobile-insuranee 

pre•iuas-regaired-te-be-eoileeted-ander--the--previsiens--ef 

33-i-~85t3t AN AMOUNT EQUAL 

PORTION OF THE PREMIUM TAX ON 

CASUALTY INSURANCE POLICIES." 

TO 10.97\ OF SALARIES FROM A 

MOTOR VEHICLE PROPERTY AND 

Section 5. Section 19-6-502, MCA, is amended to read: 

"19-6-502. Service retire.ent allowance. {1) Upon 

retirement from serviceL a member shall receive a service 

retirement allowance w~ieh-ehai~-eensie~ consisting of the 

state annuity plus the member•s annuity. 

(2) The amount of the service retirement allowance 

shett must equal it 2.5~ of his final salary for each yea< 

of creditable service." 

Sectien-5T--S~e~ien-33-i-~95T-MeA7-is-aM~ftded-~e-r@sft~ 

•33-~-~as~--R~~er~-eft-~remi~ms-and--e~her--eensideratio~ 

----~ex~--t~t--Baeh--autherized--ins~rer--and--eaeh-fermerly 
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a~~her~eed-insHrer-with--respeet--to--pre•iaMa--so--reeei•ed 

whi~e--an--aa~horiced--insarer-in-thts-s~ate-sha~~-fi~e-wi~h 

~he-eemaieeiefter;-en-er-before-March-i-each-yearT--a--reper~ 

in ~ form--as-prescribed-by-the-eemnissioner-sftow*n~-te~a~ 

direet-premium-ineeme;--ine~udin~--peiieyT--•emberaftipT--and 

etfter--feea7--premiHms--paid--by--app~ieation--o!-di•idenGsy 

refandsT-sa•in~sy-sa~in~s-eeupeneT-and--eiai~ar--re~arne--er 

eredi~s--~e--paym~nt--e~--pre•+n•s--Eer-new-er-additiona%-or 

ex~ended--er--renewed--insaraneey--ehar~es--for--payme~~--e£ 

prem~~-in-~ns~a%i•entsT-and--a±~--ether--eenaidera~ion--for 

in.aranee--from--a~~-kinds-and-eiasses-o£-insaraneey-whe~fter 

designa~ed-as-a-premi~m-er-e~fterwiseT-reeetYed-~-t~--d~rin~ 

~he--p~eeedift4-ea±endar-year-en-aeeoun~-ef-po*ieies-eeYeri~g 

propertyy-sabjeetsy-or-risks-toea~edy--resideft~y--&r--~e--he 

perfer.ed--in--Men~aftay-with-preper-preper~tenate-a±~eca~~en 

et-premia•-as-~o-saeh the propertyT-sab;ee~ST--er--risks--in 

Men~ana---insared---ander--pe~ieiee--er--een~rae~e--ee•erift9 

preper~yT-sab;ee~sT-er-ris~s-±eea~ed--er--residen~--in--more 

than--one--s~a~e7-af~er-dedae~ing-from-saeh the ~ota%-direet 

premiam-ineeme-appiieab%e-eanee%%atieftsy-re~arned--premiaMS7 

the-anaBserbed-per~+en-ef-any-depesi~-premiam7-the-amean~-ef 

redae~ien--in--er--refand--ef-premiums-a~~ewed-to-ind~atria% 

~if~-polieyhoiders-for-payment--of--pr~mi~--direet--~o--an 

of~ie@--of--~he--i~e~~~r,--ali--peliey--dividendsT--ref~nftsT 

savtnqsT--sa¥inqs-eeapens;-snd-oeher-simiiar-retarns-paid-or 
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HB 0077/04 

NEW SECTION. Section &. Contributions by state auditor 

froa insurance preaiua taxes. (1) The state shall make the 

contributions required by 19-6-404(2) through the state 

auditor from the aft~i~iona~ premium taxes on automobile 

insurance tisks pro•ided-£e~-ift-33-i-~&St3t. 

(2) The payments must be made annually to the 

administrator after the end of each fiscal year but no later 

than September 1. The payment is statutorily appropriated as 

provided in 17-7-502. 

see~ion-~.--see~ien-i5-3Y-~&iT-MeA7-is-amended-to-reed• 

•i5-3l-18l.--erqani~ations-sab;ee~-~o-~a••-tlt-The--~@rm 

•corporatien4--ine~Hde~-assoeia~iens7-ieine-s~oe~-eompanies, 

eemmen-lav-er~ees-anft-Bnsiness-trasts-whieh thae ee-bHs~ness 

in-an-or~anized-eapaeieyT-an~-a%~-eeher-eerpera~iens-whe~her 

erea~edT-er~antzedy-er-exia~~nq-~nder-and--parsuaft~--~e--~he 

lavsy--aqreemen~sT--or--deelara~ioft~--er-~rHs~-o~-any-ata~e; 

eoantryT-or-~he-Hnited-S~a~es. 

tit--~he--~erms--•engaged--ift---businessU---an~---•de~n~ 

bHsiness•-be~h-mean-aeti•eiy-en~a~in~-in-any-transae~ion-tor 

the-pa~pose-ot-£inaneial-er-peeaniary-~ain-or-pro£i~T 

t3t--B•eep~--as--proYiued-±n-t5-3t-t03-or-33-r-~95t4t~ 

er-aa-may-be-otherwise--s~eeifieai±y--previded7--e•ery eaeh 

eerpors~ion--engageft--in--business--in--~he-s~ate-ot-Men~ana 

she%%-ennMally-pay~~e-the-state-treas~rer-es-e--lie~nse--fee 

fer-the-pr~v~ieqe-o£-earrying-on-b~einees-in-this-state-saeh 
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the pereen~age--er--pereente~es-of-its-teta~-net-ineeae-£or 

~he-preeeding-~a•abte--year--a~--~he--ra~e--hereinaf~er--ae~ 

~orth•--fn--the--ease--et--eerperations--ha•+n~--ineeae-froa 

bd~iness-ae~ivi~y-whieh that ~s--~axab~e--he~ft--within--and 

withe~t--this--state7-th~-iie@nse-fee-shall ~ be-aeas~red 

by-~he-ne~-i"eeme-derived-from-or--8ttrih~~ab~e--~o--Mon~ana 

seureea--a~--de~ermi~ed--~n~er-part-3~-Bxeept-as-~ewi~-in 

t5-3t-592T-~his-~a•-is-aue-and-payabte-en-~he--i5~h--aay--er 

~he-5~h-mcft~h-foiicwiftg-~he-eiese-ef-~he-~axabte-year-ef-~he 

eo~per8tieft~--hewever,-ehe-tax-beeomes-a-rien-8s-prewi~ed-in 

~hie-ehapter-en-the-last-day-o£-~he-~axa~~e--year--in--wh+eh 

the--ineeme--was-earneft-and-is-~er-~fte-pri•ilege-o~-earry~n~ 

en-businese-~n-~h~s-~~ate-for-the-taxable-year-*n-whieh--the 

ineeme-was-earned. 

t4t--Bvery Baeh bsnk--ergaftized--under-~he-taws-ef-~he 

sea~e-e£-Men~anaT-of-any--other--sea~e7--er--e£--the--Bnited 

S~ates-end-e•ery eaeh sawinqs-and-lean-a~seeia~ion-or9aftieed 

dftder--~he-laws-e£-th~s-etaee-er-o£-the-sn~~ed-States-is are 

subjeee-te-the-Montana-eorporaeien-~ieense-eax-~e•ided--£or 

~nder-~hi~-ehapeerT-Per-taxab~e-years-beginninq-on-and-a!~~r 

dandary--~T-~9TiT-thie-sHbeeetien-is-e££eeti¥e-in-aeeerdanee 

with-Pubiie-baw-9t-i56T-seetioft-r-ttr-8T9TeT-54BtT• 

NEW SECTION. S~on 7. Effective date. [This act] 

eEEective July 1. 1991. 

-End-

is 

-10- HB 77 



St:IIATB STAIIDIIIG CDIIHI'r'ri!:S REPORT 

Aprft
9
f2 ~ fl9l 

HR. PRESIDENT• 
Me, your coaaittee on Finance and Claims having had under 

consideration House Bill No. 77 (third reading copy -- blue), 
respectfully report that House Bill No. 77 be a•ended and as so 
aMended be not concurred in. 

1. Title, page 1, line 11. 
Following, "POLICIGS" 
Inserto "AND II PORTION OF VIDEO GAIIBLING HACHINE PERHIT FEES" 

2. Title. line 13. 
Strike • • A!m" 

3. Title, line 14. 
Following: •19-6-502," 
Insert. •AHD 23-5-612," 

4. Page 2, line 12. 
Strikee "ll;_: 
Insert. "61' 

5. Page 3. line 17. 
Strike. ·w· 
6. Page 3, line 18. 
Strike, "WI." 
Insert• •taxes .. 
Followinq1 •policie&· 
Inserta ~. and a portion of video gaabling •acbine perait fees as 

appropriated in 23-5-612121lcl" 

1. Page 5, line 12. 
Strike. "10.97\" 
Inserta ·9.53\• 
Following, "SALARIES" 
Insert, •, less the appropriation fro• video gambling machine 

per•it fees provided for in 23-5-612(2J(c)," 

8. Page 5. 
Following,· line 14 
Insert, •(3) The depart•ent of justice shall annually :contribute 

$250,080 fro• the state share of video qa•bling machine 
per•it fees. • 

781001SC.Sj1 

9. Page 10. 
Following• line 22 

Page 2 of 2 
April 12, 1991 

Insert• Section 7. Section 23-5-612, HCA, is a•ended to reada 

"23~5-612. Machine permits -- fee. 11) The 
departaent, upon payaent of the fee provided in subsection 
(2) and in confor•ance wi~h rules adopted~under ~his part, 
shall issue to the operator a perait for an approved video 
gaabling aachlne. 

(2)~ The department shall charge an annual perait 
fee of $209 for each video qa•bling aachine pera1t. The 
departaent shall retain Sl00 of the total pe~ait fee 
collected for purposes of ad•1n1stering this part. 
~ The re•ainlng $100 •ust be returned on a quarterly 

basis to the local governaent 1urisdiction in which the 
ga•bling aaChine is located. The local 9overnaent portion 
of th~ fee is statutorily appropriated to the depart•ent, as 
provided in 17-7-502, for deposit in the local government 
Lreasury. 

Scl The departaent shall aake an annual contribution 
to the Montana highway patrol retireaent account of S250.000 
as required by 19-6-484(31 froa the Portion of the $100 
perait fee retained by the departaent. The payaents aust be 
•ade to the ad•lni~rator of the_pub~lc~a~lov~es~ 
retireaent d1vivlon after the end of each fiscal yea~Y~no 
lat~r than Septeaber 1. The payaent is statutorilY 
!~Qpriated as provided in 17-1-502. 

(l) The per•it expires on June 30 of each year, and 
the fee aay not be prorated. 

(4) A used keno •achine aay be licenses under 
sul>section (l} without •eeting the require•ents of 23-5-609 
(as that section read on Septe•ber 30, 1989} if the 
applicant for licentiure can establish to the satisfaction of 
the departMent that, on the date of application, he owns or 
posses&es a aacbine that was owned or operated in the state 
prior to June 30, 1987. A license issued under this 
sub~ectlon expires for all purposes no later than June 30, 
1989." 

RenuaUer1 subsequent section 

NOTE, Tltls a•endaent also corrects the -~echnical adjustaents 
11oted by the Public E•ployees Retireaent Board. 

_J4:i_!.fl.::k ·. 
-"fJ. Coord. 

~:) f> . 1/' J_ 
Sec. of Sent:e 

/():'(~ 

.8.A/11 ~uf 'flC"P-'"-· . ""'? Signed. ~IH:iJac'L 

SENATE 
H6 'l'J 



SENATE COMMITTE£ OF THE WHOLE AMERDHERT 
April 16, 1991 7o20 aa 

Hr. Cbairaano I aove to aaend House Bill Ho. 77 !third reading 
copy -- blue) as follovsr 

Strike all aaendaents in the Flnance and Cl"aias Standing 
Coaaittee Report dated April 12, 1991. 

Furtheraore. aaend House Bill Ho. 77 as follows. 

1. Title, lines 9 through 11. 
Strikeo "PREMIUM" on line 9 through "POLICIES" on line 11 
Insert• •departaent of highway fundsw 

2. Title, line 13. 
Strike• "17-7-502," 

3. Page 1, line 18 through page 3, line 9. 
Strikes section 1 in its entirety 
Renu•ber• subsequent sections 

&. Page 3, lines 17 and 18. 
Strike• •a portion of• on line 17 through •the fees fro• 

auto1obile insurance policies• on line 18 
In•erts "funds froa 60-3-201" 

s. Page 5, lines 12 through 14. 
Strikes "A" on line 12 through "POLICIES" on line 14. 
Insert• •departaent of highway funds allocated pursuant to 60-3-

201" 

6. Pave 9, line 1 through pave 10, line 22. 
Striker section 6 ln its entirety 
Renu•b•r• subsequent section 

·~ 
RBJBCT Signed • /).fS#' /senator Gage 

~ <'/--J5-;¥ f.d. Coord. 

S'~ ?~~1:) 
Sec. of Senate 

810119CII. S j i 

.% 
SE.ATC COKHITTES OF THE WHOLE AHERDHERT 

April 16, 1991 8·39 aa 
Hr. Chair•ans I aove to aaend House Bill Mo. 77 (third reading 
copy -- blue, as followss 

Strike all aaend•ents in the Finance and Claias Standing 
Coa•ittee Report dated April 12, 1991. 

Furtheraore, aaend House Bill No. 77 as follows; 

1. Page 3, line 18. 
Strike• ·~· 
Insert ... ta:z:es• 
Following r •policies• 
Insertr •as provided in [section 6)• 

2. Page 5, line 12. 
Strike• •10.97\" 
Insert, '"9.53\" 

i~ 
REJECT 

r £;£-1/--71 
,J. . Coord. 

~ 4-J{,.QI Q:as-" ec. of Senate 

Signed. }&,_f w,~~ 

B10839C".Sji 

~\ 
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HOUSE BILL NO. 77 

INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER, 

COCCHIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT, 

FRITZ, J. RICE, G. ~ECK, HARRINGTON, LYNCH, GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE 

RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT 

SYSTEM; %N€RBAS~NG--THB--TAHBS--9N---AB~M9B:bB---fNSHRAN€B 

PRRMIHMS~ STATUTORILY APPROPRIATING A PORTION OF THE PRBM:eM 

TAH---9N--MeT8R--VBHf€bB--PR9PBRTY--ANB--eASHAbTY--fNSHRAN€B 

P9bf€fBS DEPARTMENT OF HIGHWAY FUNDS ANB-A-P9RTf9N-9P--VfBB9 

6AMBbfN9--MA€HlNB--PBRMlT--PBBS THB-TAX-fN€RBASB TO FUND THE 

BENEFIT INCREASE; INCREASING MEMBER CONTRIBUTIONS; AMENDING 

SECTIONS i5-3l-i9i7 i~-~-59~, 19-6-401, 19-6-402, 19-6-404, 

ANB ~ 19-6-502, ANB--~3-5-6liT ANB--33-i-T95T MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion i..---sect-l.-on- n 7 SOT-,--M&t-,--i_,_ """'"'tded -t<>-~-

a~~-?-59io--Stat~te~y--appropriations------de£ini~ion--­

req~isites-£or-va±idttyo-t%t-A-stat~tery-app~opriatioft-~~-aft 

appropr~ation-made-by-permanent-±aw-tha~-author~ze~-~pendinq 

~y--a--s~a~e--a~e"ey--witho~~--the--need--ior---a---biennia% 

±eqisTati•e-a~propriaeion-or-ettd~et-amendment• 

t~t--8xeep~---a~--provide~--in--sttbseetien--t4t,--to--be 

~~a, .. ., ...... Coun<i< 
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effeetiYeT-a-stat~tory-appropriat~oft-m~st-eomp±y--with--both 

o~-the-£oiiowin9-provis±ons~ 

tet--~he--iaw-eoft~aining-ehe-s~at~tery-e~thority-m~se-be 

i~sted-ift-s~bsee~ion-t3tT 

tbt--~he-iaw-er-per~ien-e£-the-±aw--makiftq--a--stae~tory 

appropriat±on--must--speei~iea%±y--state--~hat--a--stat~tery 

appropriatien-is-made-as-proYided-~ft-this-seetion. 

t3t--~he--£e±%owin~--%aws--are--the-on%y-%aws-eon~ainin~ 

~~a~H~ery--a~~re~r%a~ien~~--2-9-i9i~---~-iT-i95~---i-±8-8t~~ 

i8-3-i93~-i9-3-3l~~-i9-3-3l4~-t9-4-39i~-±3-31-394~-i5-l-iii~ 

l5-i5-li3t---i5-3i-79i~---i5-36-ll~~--i5-3T-ll1~--l5-65-litT 

t5-T9-l9l~-i6-i-494~-i6-i-4l9~-i6-i-4il~-i7-3-iii~-iT-5-494~ 

iT-5-4~4~--iT-5-894~ tseetien ~ St~ iiz ~ ±9-8-594~ 

i9-9-19i~---i9-9-i991~---l9-l9-i95~---t9-i9-395~--i9-l9-596~ 

i9-li-5iit--i9-ii-5i3~--i9-li-696T---i9-ii-39l~---t9-i3-694T 

i9-6-496~--i9-9-lii~-i9-9-36l~-i3-5-396~-i3-5-499~-i3-5-6l9~ 

~3-5-6l~~--~3-5-l9l67---i3-5-t9~1;---i1-li-i96~---37-5i-59i~ 

39-~t-i594~---53-6-%59~---53-~4-~96~---6l-i-496,---6t-5-i~l~ 

6T-3-~95~---T5-i-il9l~---75-5-ii98;---15-ii-3l3~--76-ii-li3~ 

ae-r-te3~---ei-it-±36~---a~-±±-i6i~---99-3-39±~----9e-4-ii5~ 

99-4-6±3~-99-6-33i~-99-9-396~-and-seet%on-i3T-HeHse-Bii±-Ho~ 

86~r-baws-o£-i9B5• 

t4t--~here--is--a--stat~tory--appropr±atio"--~o--pay-the 

pr±ne±pai,-tnterest,-prem±um~7-and-eo~ts-of-i~~~±ng,-pay~"~' 

and-~eeo~~~1-e~i-bonds7-ftote~ 7 -or-other-ebi±qat±ens;-as-d~e, 
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~he~-fta•e-been-au~he~:zed-and-~ss~ed-pursuant-eo-the-%aws-e£ 

Mcn~aftaT--Ageneies--~hat--have---~ntered---~nto---aqr~~meftts 

autber~ae8---ey--tne--~aws--o£--Montana--to--~ay--the--state 

treesurer,-Eer-de~os~t-~n-aeeo~eanee-wtth--~T-Z-i6%--threugh 

%~-~-%9T;--as--~eterm~ned--ny-the-state-treasurer;-an-ameunt 

sa£fie~ent-to-pay-the-prtne%pa%-and-*nterest-as-due--on--tfte 

hends--or--netes--haYe-statutery-approprtation-a~thertty-for 

sueh-paymentsT-tfn-subseee~on-t~7T-pttrsuant-te-seeT-~9T--ehT 

664T--b•--%98Ty--tfte-tne%as~en-er-~9-T%-i594-term~nates-Oafte 

387-i99i~t· 

Section 1. Section 19-6-401, MCA, is amended to read: 

"19-6-401. Payments into retire.ent fund. All 

appropriations made by the state, all contributions by 

members of the Montana highway patrol, in the amount 

he~einaf~er specified, all interest on and increase of the 

investments and meneys money under this account, and a 

portion of the fees from driver's licenses and duplicate 

driver's licenses as provided in 61-5-121L ~ ~ a-port~en 

of--the ~ ~ PBBS ~ froa-e~toao&iie-ins~renee 

poiie~es FUNDS FROM 60-3-201 AS PROVIDED IN [SECTION 6]7-AN8 

A--P9R~£eN--6P--Vf8Be--BAMBbfNS--MABHfNB--PBRMf~---PBBS---AS 

APPR8PRfA~S8--fN--i3-5-6%itittet es-pre¥ided-in-i3-i-J85t3t 

must be paid to the account." 

SECnON 2. SECTION 19-6-402, MCA, IS AMENDED TO READ: 

"19-6-402. Meaber's contribution. (1) Every member 
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shall be required to contribute into the account a sum equal 

to ~T59' 9\ of his monthly salary, which sum shall be 

deposited to his credit in the account. 

(2) Each employer, pursuant to section 414(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July 1, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection (1) for service rendered after June 30, 1985. 

(3) The member's contributions picked up by the 

employer must be designated for all purposes of the 

retirement system as the member's contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his compensation 

as used to define his final salary in 19-6-101. The employer 

shall deduct from the member•s compensation an amount equal 

to the amount of the member•s contributions picked up by the 

employer and remit the total of the contributions to the 

board.'' 

Section 3. Section 19-6-404, MCA, is amended to read: 
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•19-6-404. State's contribution. i!l The state of 

Montana shall annually contribute to the account an amount 

equal to ~6715' 31769' 36.28% of the salaries paid to the 

highway patrol officers who are covered by this account from 

the following sources: 

t%tlel an amount equal to 16.57\ of salaries is payable 

from the same source that is used to pay compensation to the 

members: and 

t~tl£1 an amount equal to 10.18\ of salaries is payable 

from a portion of the fees from driver's licenses and 

duplicate driver's licenses as provided in 61-5-121. 

!2) Tft--addit±on--to--the--amOHftts--eontribttted---~ftSer 

subseet±on---t%,7--tfte THE state auditor shall annually 

contribute the-portion-o£-tfte-rees-£rom-aHtomob±±e-±ns~ranee 

premiums-req~±red-to-be-eo±±ected-ande~--the--p~ev~~tons--ot 

33-i!-195t3t AN AMOUNT EQUAL TO %9T9T% 'h5H l9T9T' 9.53% OF 

SALARIES,-hBSS-~HE-APPR8PR%A~%8N-PR8M-V%BB8-6AMBhfNG-MA€HiNB 

PBRM%~-PEES-PR8VIBEB-P8R-%N-~3-5-6%~f~tt€t7 FROM A--P8R~i8N 

8P--~HE--PREMi8M--~AK-8N-M8~8R-YEHI€bE-PR8PER~¥-ANB-€ASHAh~¥ 

iNS8RAN€E-P8hf€iES DEPARTMENT OF HIGHWAY FUNDS ALLOCATED 

PURSUANT TO 60-3-201. 

f3t--~HE-BBPAR~MENT-8P-cHS~i€B-SHAbh-ANNHAbb¥-€8N~RiBH~E 

~i!59T996--PR8M--~HE--S~A~E--SHARB--8P-YiBE8-GAMBbfNG-MA€HfNE 

PERMf~-PEBS7" 

Section 4. Section 19-6-502, MCA, is amended to read: 
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•19-6-502. Service retireaent allowance .. (1) Upon 

retirement from serviceL a member shall receive a service 

retirement allowance whte~-~hsll-eenst~t consisting of the 

state annuity plus the member's annuity. 

(2) The amount of the service retirement allowance 

shs%% ~ equal i' 2.5\ of his final salary for each year 

of creditable service.• 

See~ion-5•--See~ion-33-~-T657-MeA,-is-amended-~e-~ead~ 

•33-~-Tes.--Repor~-en-premi~ms-and--other--eeftsideration 

----tax.--t±t--Baeh--aHtftorized--ins~rer--and--eaeh-Eermerly 

authorizee-±n~nrer-w±tft--respeet--eo--premittm~--~e--reee±~ed 

wftile--an--a~tfte~±zed--insH~er-in-eh~8-seate-sha%%-file-with 

the-eemmissiener,-on-or-beEere-Mareh-i-eaeft-year,--a--report 

in ~ form--as-p~eserteed-by-the-eemmiss±o~er-show±n~-te~ai 

direet-premi~m-ineome,--tneindin~--pol±eyT--aeMbe~sh±p,--and 

e~he~--£ee~7--p~eMi~ms--pa±d--by--appiieatton--of-dtYiden~s, 

~efttnd~;-saYin~s,-sav±n9s-ee~pen8,-an~--s±m±iar--~etnrn~--er 

eredits--to--payment--ef--prem±ttms--~e~-new-or-add±t±ena~-or 

extended--or--~enewed--in~~ranee,--ehar~es--£or--payment--or 

preminm-in-in~tai%ment~r-and--ail--other--eens±derat±en--for 

±n~ttrance--from--eil-kinds-and-elasses-of-insHraneeT-whetfter 

desi~nated-as-a-premiam-er-etkerwise,-reeei~ed-ey-±t--dtt~in9 

the--~reeed±n9-eelender-year-on-aeeottnt-ef-~ol±e±es-eover±nq 

p~o~erty7-sttbieet~,-or-ris~~-~oeeted7--res±dent;--~r--~e--Oe 

performed--in--Men~ene,-wt~h-p~ope~-propor~tona~e-atloeet+on 
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o£-premi~m-as-~o-sueh ~he p~ope~eyT-sub;ects,--or--~isks--in 

Montana---insured---under--polieies--or--contraets--eo•erin9 

~reper~y7-Sttb;eetsr-or-ris~s-%eeated--or--resi8ent--in--mere 

than--ene--state7-after-deduetin~-rrem-stteft ~ tetal-~ireet 

premium-ineome-applieable-eaneei%ations,-retu~ned--premiums, 

the-ttnabsorbed-portion-of-any-deposit-premium,-t~e-ameunt-er 

reSttetien--in--or--rerund--ef-premiums-a±iewed-to-indttstrial 

iiEe-pelieyholders-Eer-payment--oE--premiams--direet--to--an 

offiee--o£--the--insarer,--ail--poliey--dividends,--re£onds; 

savin~sT--savin~s-eeupensT-and-ether-simi±ar-~e~~~fts-paid-or 

eredite~-~o-po~ieyftoiders-vi~ft-respeet-to-stteft tfte poi~e±esa 

Aa-to-titie-ina~ranee,-upremiHmu-inelHdes-the--totai--eha~ge 

tor-s~eh the insuranee.-Mo ~ deduetion-shatt may-no~ be-made 

of for the-eash-surren~er-va~ttes-of-pe±ieies.-eonsi~erations 

reeeived--on--annui~y-eontraets-sfta±l ~ not-&e-ineiuded-in 

total-direct-premium-income-and-shall ~ not-be-sabjee~--to 

tax. 

tit--€oineident--with--the--fi%in~--of--the--ta~--report 

re£erred-te-in-sueseetien-t~t-above7-eaeft-sueh-ins~rer-shaii 

pay--to--the--eommissioner--a--tax--ttpon--sueh--net-premiums 

eomp~ted-at-the-rate-of-i-3f4%~ 

t3t--eeineident--with--the--£iiing--e£--tfte--tax--report 

reu~ired-in-su~seetion-tlt--and--with--the--payment--o£--the 

premittm-teMes-reqttired-in-s~bseetion-tZt;-eaeh-±ns~rer-sh8±i 

pay--to-the-eommissioner-an-addit±ona±-9•3'-tex-~pe"-t~e-net 
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prem~ums-en-a%i-au~omebi%e-~nsuranee-r~sksT-As--regttired- by 

~he--eemm~seienerT--th~s--addi~ienal--~ax-mus~-be-separa~eiy 

speeiriea-in-the-repe~~-rer-paymen~-te--~he--h~ghwar--pa~re% 

e~rieers~-~etiremen~-sys~em-as-pre•ided-in-tsee~ion-6j~ 

t3tt!t--~hat--portien--ef--th~--tax-paid-h~reander-by-an 

ins~rer-en-aeee~ne-e~-premittms-reeeiwed-fe~--!ire--ins~ranee 

she%% mttst be-separately-speei£ied-in-the-repor~-as-reqttired 

by--~he--eemmissienerT-!er-apportioftment-as-provided-by-law. 

Where When ins~ranee-a~ainst-@ire-is-ine±~ded-with-~ns~ranee 

ef-property-aqainst-other-peri%s-at--an--~ndiwided--premittm7 

the--ins~rer-shail-make-saeh-reasonab±e-a±±oeation-rrom-sueh 

the eneire-~remium-to-the-rire-portion-o£--the--eovera~e--es 

shall-be is stated-in-s~eh the report-and-as-may-be-approved 

er-aeeepted-by-the-eommissionerT 

t4tti1--With-respeet-to-authorized-insurersz the-premi~m 

tax-pro¥ided-by-this-s~etion-shall-be ±s payment-in-fail-and 

in--lieu-of-aii-other-demands-£or-any-and-a~i-etate,-eounty, 

eiey,-distriet;-mttnieipai7-and-sehoei-ta~es7-~ie@nses,-£ees7 

and-exeises-o£-whatever-~ind-or--eharaeter,--exeept±ng--oniy 

those--pre~er~hed--by--this-eode7-taxes-on-rea~-and-tan4ihle 

persena~-property-leeaeee-in-~h~s-stateT-and--~axes--payabie 

ander-59-3-199~ 

t;t~--~he--eommissioner--may--s~spend--er--re•o~e--the 

cer~t~teate--e£--eothor±ty-of-eny-in~~~er-w~~eh whe fait~-~e 

pay-its-~axee-8s-required-~nder-this-eeet~en~ 
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Free conference Committee 
on House Bill 77 

Report No. 1, April 24, 1991 

Mr. Speaker and Mr. President: 

,~, .(Y A. 

~,~~~/f"' 
Page 1 of 2 

We, your Conference Committee on House Bill 77 met and considered 
Senate committee on Finance and Claims amendments, dated April 
12, 1991, and recommend that House Bill 77 (reference copy -­
salmon) be amended as follows: 

1. Title, line 9. 
Strike: "STATUTORILY APPROPRIATING A PORTION OF THE" 
Insert: "APPROPRIATING GENERAL FUND MONEY AND INCREASING THE 

ALLOCATION OF" 

2. Title, line 13. 
Following: •coNTRIBUTIONS;" 
Insert: "PROVIDING CONTINGENT STATE RETIREMENT CONTRIBUTION 

CREDITS;" 

3. Page 3, line 16. 
Following: "and" 
Following: •and" 

4. Page 3, lines 18 through 20. 
Following: "61-5-121" 
Strike: •L• on line 18 through •tsECTION 6]" on line 20 

5. Page 5, line 1. 
Strike: "l!l" 
6. Page 5, line 6. 
Strike: "(a)" 
Insert: ·m· 
Strike: "16.571" 
Insert: "26.10\" 

7. Paqe 5, line 9. 
Strike: • (b). 
Insert: ·m· 
8. Page 5, lines 12 through 21. 
Strike: lines 12 through 21 

9. Page 12. 
Following: line 17 

in their entirety 

Insert: "NEW SECTION. Section 5. General fund appropriation. The 
department of highways is appropriated $345,000 from the 
general fund in fiscal 1992 and $233,000 from the general 

ADOPT 

REJECT 881432CC .lis~· 

April 24, 1991 
Page 2 of 2 

fund in fiscal 1993 to pay a portion of the state retirement 
contribution for the Montana highway patrol. 

NEW SECTION. Section 6. Coordination instruction. If 
Senate B1II No. 192 is pa~~ed and approved the ~ount 
allocated to the Montana h1ghway pat~ol officers ret1rement 
system in Senate Bill No. 192 must be used as a credit 
against the state retirement contribution as provided in 19-
6-404 (1) •• 

Renumber: subsequent section 

And this Conference Committee report be adopted. 

For the House: 

v-so\ltijrortll 

£___t ..g._ {~ / ~J"LA-t[ 
Rep. Clark 

F~ 
~t.·. Lynch, ~Chair- ~-

&~/!- ~71/..a>#f/-
Sen-. tfo-CXE!tt--, ------.-

sen. H:ammona 

f=. CC ~ II I 
Hll '1J 

881432CC.HSF 
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BOUSE BILL NO. 77 

INTRODUCED BY QUILICI, CLARK, DAVIS, R. DEBRUYCKER, 

COCCBIARELLA, STIMATZ, DAILY, PAVLOVICH, BURNETT, 

FRITZ, J. RICE, G. BECK, HARRINGTON, LYNCH, GRADY 

A BILL FOR AN ACT ENTITLED: "'AN ACT INCREASING THE 

RETIREMENT BENEFITS PAYABLE IN THE HIGHWAY PATROL RETIREMENT 

SYSTEMI fN€RBASfN8--~BB--~AHBS--BH---A6~M8BibB---fNS6RAN€B 

PREMf6MS,- S~A~H~Rfb¥---APPRBPRfAffNG A--PBRffBN--BP--~BB 

APPROPRIATING GENERAL FUND MONEY AND INCREASING THE 

ALLOCATION OF PRBMf6M--~!.X--BN--M~BR-YBHfEbB-PR8PBR~Y-ANB 

€AS6AbT¥-fNSeRAN€B-PBbfEfBS DEPARTMENT OF HIGHWAY FUNDS ANB 

A--PBR~fBN--BP--YfBBB--SAMBbfN6--MAEHINB-PBRMf~-PBBS ~HB-~AH 

fNeRBASB TO FUND THE BENEFIT INCREASE; INCREASING MEMBER 

CONTRIBUTIONS; PROVIDING CONTINGENT STATE RETIREMENT 

CONTRIBUTION CREDITS; AMENDING SECTIONS t5-3t-t9tT t~-~-59%, 

19-6-401, 19-6-402, 19-6-404, ANB AND 19-6-502, ANB 

%3-S-6tiy ANB-33-i-~95, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

"%T-T-59i~--stat~tery--apprepr±ations------deE±ftit±on--­

req~±s±tes-£o~-Yaitd~ty•-t~t-A-stat~tory-appropr~atto~-~~-an 

ap~~epriation-made-by-permanent-iaw-that-authort~es-spendtn9 

~"", .. ,.,.,, •• c.-. 
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BB 0017/06 

by--a--state--a9eney--wttbottt--the--nee5--£or---a---8ienft±s% 

%egisiatiye-appropriat±on-or-e~d~et-amendment. 

tit--e~eept---a~--previded--±n--~~bsection--t4t7--ee--be 

e£fee~ive7-a-~eaed~ory-a~~~ep~ia~ien-m~~t-eempiy--with--be~h 

of-the-Ee%iowing-p~evisions~ 

tat--~he--±aw-eontainin~-the-stataeo~y-a~thority-m~st-ee 

%isted-in-sabseetio"-t3t~ 

tbt--~he-iaw-o~-po~t±en-ef-the-law--ma~*nq--a--statato~y 

appropriation--ma~t--speeifieat~y--s~ate--that--e--s~at~te~y 

appropr±atien-is-made-a~-p~ovided-in-this-seetiono 

t~t--~ne--Ee%iowin~--laws--are--the-oniy-%aw~-eontaininq 

stattttory--appropriatiofts~--~-9-%9~~---i-t~-:as,----%-%8-8%i,­

t9-3-%93~-i9-3-3ti,--i9-3-3%4~-%9-4-39i,--%3-3T-394,--i5-i-iii7 

i5-%5-i%3,----i5-3i-T9i,----i5-36-%i%~--i5-3T-i%T;--i5-65-%i%,­

t5-T9-i9i7-l6-i-494,--i6-i-4i9,--i6-t-4ii,--i~-3-%i%,--i~-5-4947 

iT-5-4%4,---tT-5-8947 tseetioft ~ 5+; 6f; Sf; %9-B-594,-

i9-9-T9%;---l9-9-i99~;---%9-i9-%95,----i9-i9-395;--i9-t6-596,­

i9-li-Si%;--i9-ii-St3,---l9-i%-696,----i9-i%-39i,----i9-%3-694,­

%9-6-496;--%9-8-%ii,--i9-9-36i;-i3-S-396,--i3-5-489~-%3-S-6±9; 

23-5-6i%~--i3-5-±9i6;---~3-S-i9%~,----i~-i%-~96~---3~-Si-59i; 

39-~%-%594,----53-6-t59~---53-i4-i96;---6t-%-496~---6i-5-iii,-

6~-3-z95;---~5-i-il9i,----T5-5-ii98,----T5-ii-3i3~--T6-ti-t%3,-

89-%-i93,----9%-ii-i36~---9%-ii-i6t~---99-3-39i,-----99-4-%i5,-

99-4-6l3;-9&-6-33%~-99-9-396;-and-seet±en-%3;-Hoase-Bi%%-Heo 

86r7-caw~-eE-%985o 

-2- HB 77 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated '1-iPl- 'II 
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t4t--There--~s--a--s~at~te~y--apprepr±ation--to--pay-the 

pr±ncipaly-±n~erese,-prem±~ms7-4ftd-eests-er-±~~tt±ngT-paying, 

and-secar±ng-aii-bondsT-notesr-or-otfter-eb%igatiofts,-as-d~e7 

thae-have-been-aather±~ed-and-±ssaed-p~rsaant-to-the-iaws-o£ 

Montana.--A9eneies--that--have---ent~red---into---agreements 

aathor±ted---by--the--iaws--ef--Montana--to--pay--the--state 

treasarery-!or-depesit-±n-aeeordanee-w±th--%~-i-%8%--throagh 

ii-i-%9~7--as--detera±ned--Dy-the-state-treas~rerT-an-amoant 

saffieient-te-pay-the-prtneipa%-and-interest-as-dae--on--the 

bends--or--notes--ha¥e-stat~tory-apprepriation-aathor±ty-£er 

~~eh-paymentsT-tfn-sabseetion-t~t,-parsaant-to-sec~-le,--eh~ 

66•,--a.--198i,--the-inel~sion-ef-39-~%-%594-terminates-~ane 

311T-l:9!U:..-t" 

Section 1. section 19-6-401, MCA, is amended to read: 

"19-6-401. Payaents 

appropriations made by 

members of the Montana 

into retireaent 

the state, all 

highway patrol, 

fund. All 

contributions by 

in the amount 

ftereinafter specified, all interest on and increase of the 

investments and meneye money under this account, and AND a 

portion of the fees from driver's licenses and duplicate 

driver's licenses as provided in 61-5-12lz and ~ a-portion 

e£--the £ees ~AKBS PBBS ~AKBS £rom-aatomob±%e-±~sarance 

pel:ieie~ PSNBS-PRBM-68-3-%11!: AS-PR9YT88B-TN-tS8€~T9N-6t,-ANB 

A--P9R~I9N--9P--YIBE9--6AMBbiN6--MA€HIN8--PERMf~---PE8S---AS 

APPR9PRIA~EB--IN--%3-5-6l:%tztt€t ss-provided-in-33-i-~95t3t 

-3- HB 77 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0077/06 

must be paid to the account." 

SECTION 2. SECTION 19-6-402, MCA, IS AMENDED TO READ: 

•19-6-402. Member's contribution. (1) Every member 

shall be required to contribute into the account a sum equal 

to ~T59' 9\ of his monthly salary, which sum shall be 

deposited to his credit in the account. 

(2) Each employer, pursuant to section 4l4(h)(2) of the 

federal Internal Revenue Code of 1954, as amended and 

applicable on July l, 1985, shall pick up and pay the 

contributions which would be payable by the member under 

subsection (1) for service rendered after June 30, 1985. 

( 3) The member's contributions picked up by the 

employer must be designated for all purposes of the 

retirement system as the member's contributions, except for 

the determination of a tax upon a distribution from the 

retirement system. These contributions must become part of 

the member's accumulated contributions but must be accounted 

for separately from those previously accumulated. 

(4) The member's contributions picked up by the 

employer must be payable from the same source as is used to 

pay compensation to the member and must be included in the 

member's wages as defined in 19-1-102 and his compensation 

as used to define his final salary in 19-6-101. The employer 

shall deduct from the member's compensation an amount equal 

to the amount of the member's contributions picked up by the 

-4- HB 77 
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HB 0077/06 

employer and remit the total of the contributions to the 

board.• 

Section 3. Section 19-6-404, MCA, is amended to read: 

•19-6-404. State's contribution. 1!± The state of 

Montana shall annually contribute to the account an amount 

equal to ~6T~5t 3~T69t 36.28\ of the salaries paid to the 

highway patrol officers who are covered by this account from 

the following sources: 

t%ti!il!l an amount equal to %6T5~t 26.10\ of salaries 

is payable from the same source that is used to pay 

compensation to the members; and 

t~t~ an amount equal to 10.18\ of salaries is 

payable from a portion of the fees from driver's licenses 

and duplicate driver's licenses as provided in 61-5-121. 

tit--fft---add~e*o~--~o--e~e--amo~ft~s--eontribtteed--~nde~ 

s~bseee*on--tltr--the ~HE state--a~e~eer--~ftail---snn~siiy 

cone~ib~te the-po~t±on-of-t~e-fee~-f~om-sH~omob±ie-±n~~r8~ee 

prem±~m~--requi~e~--to--be-eoiieetea-~nde~-tfte-p~o~~~±ons-of 

33-~-,8St3t AH-~eeH~-seeAb-~e l8T9~t 9T53t l8T9~t 9T53t eP 

SAbARfES,-bESS-~HB-APPRSPRiA~fSH-PRSM-VfBE9-SAMBbiH6-MA€HiHB 

PERMf~--PEES--PRSVfSBS-PSR-iN-~3-5-6l~t~tt€tT PRSM A-PSR~fSH 

9P-~HE-PRBMieM-~AH-SN-MS~SR-VBHfEbB--PRSPBR~~--AHB--€ASHAbf¥ 

fNSeRAN€E--PSbi€iES SBPARfMBN~--SP--HiGHWA¥-PHNBS-AbbSEAfES 

PHRSHAN~-~S-68-3-i81T 

t3t--~HE-SBPAR~MEN~-SP-~BS~f€B-SHAbb-ANNHAbb¥-€SN~RfEHfE 

-5- HE 77 
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$~58,899 PR9M-~HB-S~A~B--SBARE--SP--ViBBS--SAMBbfNS--MA€HiNB 

Pf!RM.f!'-PEBSo" 

Section 4. Section 19-6-502, MCA, is amended to read: 

•19-6-502. Service retirement allowance. (1) Upon 

retirement from serviceL a member shall receive a service 

retirement allowance w"±e"-~ha±%-eon~~~t consisting of the 

state annuity plus the member's annuity. 

(2) The amount of the service retirement allowance 

~hail must equal ~' 2.5\ of his final salary for each year 

of creditable service. •• 

Seet~on-s~--seetion-33-i-?95,-MeA,-is-amended-to-~eado 

u33-i-T95o--Report-on-prem±~ms-aftd--other--eonsideratien 

----~8X7--t%t--Haeh--8Htkerized--tfis~r~r--and--esch-former%y 

8uthorized-in~ttrer-with--re~peet--te--premiums--se--reeei~ed 

whiTe--8n--a~thorized--ins~rer-in-t"is-state-ska!i-file-w±th 

the-commissioner,-on-o~-beEore-Mareh-!-eaeh-year,--a--report 

ift ~ rorm--as-pre~er±bed-by-the-eommi~~ioner-showin9-tOtai 

direet-premi~m-±ncome,--ine~tld±ng--poiiey,--membersh±pr--and 

other--reesr--premittms--paid--by--appiieat±on--oi-d±~idends, 

ref~nds,-savin~s,-savinqs-eoapone,-and--simii8r--~etttrns--er 

eredi~s--to--payment--of--p~em±ttms--for-new-or-add±tiona±-or 

extended--or--renewe~--in~ttranee,--eharges--Eor--payment--of 

prem±am-±n-±nstaiiments7 -end--eli--other--eonsideratton--for 

insurenee--~rom--a~i-~±nd~-and-eiesse~-of-insaraneer-whether 

des±9nated-as-s-~remi~m-or-otherwise7-reeeived-~y-±t--dariftq 

-6- BB 77 
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HB 0077/06 

tStf!i--~he--eemmissioner--may--s~spend--er--reve~e--tfte 

certi£iea~e--o£--a~ther~ey-e!-any-insnrer-whieh wno £ails-to 

pay-i~s-taxes-as-required-under-this-seee~en~ 

t6t1!1--%n-a~~itien--te--the--penatty--proYi~e~--rer--in 

subseetien--t5t !!t;--the--eemmissione~--may-impcse-upon-an 

insarer-who-£ai~s-to-pay-the-tax-required-under-this-seetien 

a-f±ne-ef-$i99-a-day-£er-eaeh-~ay--the--ta~--remains--anpa±~ 

past-the-due-date-er-i•-e£-the-amount-owee-in-eax7-wftiehever 

is-qreater~ 

tTtf!1--~he-eommissioner-may-by-rttie-provide-a-q~ar~er%y 

sehedH%e--ror--payment--o£-pertiens-of-the-premium-tax-under 

th±s-seetion-dur±n~-the-year-in-whieh-sueh the tax-~±abi%ity 

±s-aeerued7• 

HBH-SE€~f9No--Seetion-6o--eontr~b~~iens-by-stste-a~dieor 

£rem-insHrance-premi~m-taXeSo-f%t-~he-state-shaii--ma~e--tfte 

eontr~battens--req~i~ed--hy--i9-6-494tit--~hrottgft--the-state 

aHditor-~rom-the--additionai--premiHm--taxes--on--a~temobiie 

~ns~ranee-ris~s-~revided-£er-in-33-i-T&St3t• 

tit--fhe---payments---mast---8e--ma~e--annualiy--te--the 

administrator-after-the-end-e£-eaeh-£iscai-year-btt~-ne-iater 

than-Septem&er-1~-fae-payment-±s-statate~~ly-apprepriate~-as 

proYided-in-lT-T-59i~ 

Seetion-~o--Seet~on-%5-3%-%9%,-MeA,-is-ame~ded-to-r~ao~ 

U%5-3l-l9lo--8rgant~ations-sab;eet-to-~axo-tit-~he--term 

•eorporatton•--±neittdes-assee~ationsT-joint-~toe~-eompan±es, 
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eommon-iaw-trttsts-and-bttsiness-trttsts-whieh that de-bttsiness 

in-an-er~anized-eapaeity,-and-a%1-other-eorporations-whether 

ereated7-ergani~ed,-or-existing-ttnder-and--pttrsttant--te--the 

iaws7--aqreemen~s,--o~--dec~arat~eft~--e£-~rH~t-of-any-~~ater 

eottfttry,-or-~he-enited-seates~ 

tit--~he--~e~ms--•en9aqed--in---b~siness•---aftd---Adeing 

b~sinessU-both-mean-ae~ively-engaqin~-in-afty-t~ansae~ion-for 

the-p~rpo~e-of-financial-er-~ee~niary-9ain-or-pro£it~ 

t3t--Bxcept--a5--provi~e~-in-l5-3l-l93-or-33-i-T95t4tf2i 

or-as-may-be-otherw±se--speei£iea%%y--prov±ded,--every each 

eo~pora~ien--engaged--in--business--in--the-~tate-o£-Montana 

3hail-ann~a%±y-pay-eo-the-state-treasttrer-as-a--%ieense--£ee 

£e~-tfte-priviie~e-of-carrying-on-bttsiness-in-this-state-saeh 

the pereen~a9e--or--pereentages-o£-its-te~a%-net-ineome-for 

the-p~eceding-taxab%e--year--at--the--rate--ftereina£ter--set 

fortho--fn--tfte--ease--of--corporatien~--having--ineome-£rem 

business-aetivity-wh±cn that is--taxable--both--within--and 

without--this--~tate,-the-i±cense-£ee-shaii mttst be-meas~red 

by-the-net-ineome-der±ved-£rom-or--attribtttab%e--to--Mentana 

settrees--as--determ±ned--ttnder-part-3~-Bxeept-as-~rovided-±n 

l5-3l-59rT-th±5-tax-±5-~ue-and-payable-e~-t~e--i5th--~ay--of 

the-5th-month-£o%lowing-the-eiose-o£-the-taxabie-ye8r-o£-the 

corporatioft;--~owever,-ehe-tax-beeomes-a-i±eft-as-pro~±ded-~n 

th±~-ehapter-oft-the-ia~t-day-e£-t~e-eaxabie--year--ift--V~~ch 

the--rncome--wa~-eerfted-and-is-Eor-the-pri~iie~e-o£-earry~n~ 

-10- HB 77 
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en-b~s~ness-in-e~is-seeee-£or-the-taMable-y~a~-~n-whieh--~he 

tneeme-vas-earned~ 

t4t--Bvery Baeh ban~--e~gani~ed--~nder-the-lsws-o£-ene 

state-o£-Montana,-o£-any--other--~eaee7--e~--e~--ehe--a~ited 

States-and-e•ery eaeh savings-end-loan-as~oetat±on-or~an±zed 

ttnaer--ehe-iaws-eE-thie-state-er-o£-the-ijnited-States-is ~ 

s~bjeet-to-the-Mentaaa-eorporation-lieense-tax-~rovided--Eor 

~nder-this-ehaptero-Por-taxable-years-be9inn±nq-on-and-a£ter 

Jan~ary--l,-%9~iT-this-s~bseetion-is-e££eeti~e-in-accordanee 

with-P~biie-caw-9i-i56,-seetieft-z-tiz-e~s~e~-548t~u 

SEE:"f-16N--T.---5Be'P-ZGN--2-J--S--U-r2-r-MeA-r-rs--~-Rfhllri3-:-

•i3-5-6lio--Maehine-permits----£eeo-ttt-~"e--depsrtme~t7 

apon--payment--of--the-fee-provided-in-~~be~et±on-tit-a~d-~ft 

eenfermaftee-wtth-rtties-edopted-ttnder-this-par~,-shail--±sstte 

te--~fte--operater--a--~erm±t--fer-sn-sppro~ed-video-gambiing 

aaehine~ 

tit--1!1-~he-department-shal±-charge--a~--annttal--permit 

fee--ef--$%89--for--eaeh--v±deo-gambiing-machine-permit~-~he 

de~artment--sha%%--retaift--$%98--of--the--totai--perm±t--tee 

eoiiected-for-p~rposes-of-administ~rin~-~ftis-part. 

~--~he-remainin~-$%99-mast-be-ret~rned-on-a--quarteriy 

bas±s--to--the--ioeai--goYernment--jur±sdiction-in-whieh-the 

qambl±ng-maehine-is-ieeated·-~he-ieea%-~evernment-portion-ef 

the-fee-±s-stat~torily-appropriate~-to--t"e--department,--as 

provided--in--lY-Y-59i;--£or-deposit-±n-t"e-iocal-government 
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treas~rye 

tet--~he-departme~t-~ha~%-ma~e-a~-snndsi-eo~t~ib~tion-~o 

~he-Mentana-~~g~wsy-psero%-ret~rement-account-of-$i597998-as 

~egu±red-by-X9-6-494t3t-E~om-the-pe~e~en-e£-the-$%99--pePmit 

£ee-retai~ed-ey-the-depa~ement~-The-payme~~s-mMe~-be-made-~o 

the---adm~ni~trstor--o£--the--ptlbl±c--empieyees~--~etirement 

d±~ie±on-after-the-end-of-eaeh-£isea~-year-but-no-~a~er-than 

September-%7-~he--payment--is--stat~tori~y--apprepr±ated--as 

pre•±ded-ift-iT-T-59%~ 

t3t--The-permit-expi~es-on-dune-38-of-each-year,-and-the 

£ee-may-not-be-prorated~ 

t4t--A---used---~eno---maeh~ne--may--ee--%ieensed--ttnder 

subseetien-t~t-witheut-meeting-the-req~iPements-ot--:3-5-699 

tas--that--seetion--rea~--on--September--39T--%989t--~~--the 

applieant-£or-%±eensure-ean-estab%~sh-to-the-sat±s£aetien-e£ 

the--department-that,-on-the-date-of-appi±eationT-he-ewns-or 

possesses-a-maeh±ne-t~at-was-owned-er-eperated-in-the--state 

prior--to--au~e--39,--%98~.--A--lieense--issued--under--this 

sttbseetion--exp±res--£or-ail-pdrposes-no-%ater-than-adne-3&r 

~989~· 

NEW SECTION. SECTION 5. GENERAL FUND APPROPRIATION. 

THE DEPARTMENT OF HIGHWA¥5 IS APPROPRIATED $345,000 FROM THE 

GENERAL FUND IN FISCAL 1992 AND $233,000 FROM THE GENERAL 

FUND IN FISCAL 1993 TO PA¥ A PORTION OF THE STATE RETIREMENT 

CONTRIBUTION FOR THE MONTANA HIGHWA¥ PATROL. 
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HB 0077/06 

NEil SECTION. SECTION 6. COORDINATION INSTRUCTION. IF 

SENATE BILL NO. 192 IS PASSED AND APPROVED, THE AMOUNT 

ALLOCATED TO THE MONTANA HIGHWAY PATROL OFFICERS' RETIREMENT 

SYSTEM IN SENATE BILL NO. 192 MUST BE USED AS A CREDIT 

AGAINST THE STATE RETIREMENT CONTRIBUTION AS PROVIDED IN 

19-6-404(1). 

NEW SECTION. Section 7. Effective date. [This act) is 

effective July 1, 1991. 

-End-
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