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HOUSE BILL NO. 74 

INTRODUCED BY STRIZICH 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE PERMISSIVE 

7 [,EVIES FOR REGIONAL JAILS AND JUVENILE DETENTION PROGRAMS; 

8 TO EXCLUDE THESE LEVIES FROM THE PROPERTY TAX LIMITATIONS OF 

9 INITIATIVE MEASURE NO. 105: TO ALLOW IMPOSITION OF 

10 PERMISSIVE LEVTF.S WITHOUT A VOTE; AMBNDING SECTIONS 

11 15-10-402 AND 15-l0-412, MCA; AND PROVIDING AN EFFECTIVE 

12 DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 NEW SECTION. Section 1. Definitions. As usead in 

16 ~sections l through 3], unless ttte context requires 

17 otherwise, the following definilions apply: 

18 ( 1) ''Detention'' means the holding or temporary 

19 placement of a youth in a facility other than the youth's 

20 own home for the purpose of ensuring the continued custody 

21 of the youth at any time after the youth is taken into 

22 custody and before final disposition of his case. 

23 ( 2) ''Jail'' means a facility used for the confinemer1t of 

24 adults accused ur convicted of criminal offenses. 

25 ( 3) "Juvenile detf·nt ion program" means services to 

~""' '"•"'·"'•• Co"""' 
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provide for the lawful detention or shelter care of youth. 

2 The term includes: 

(a) youth 

41-5-523; and 

evaluations ordered by the court under 

(b) programs for the transportation of youth to 

6 appropriate detentio~ facilities or shelter care facilities. 

7 I 4) ''Local government'' has the same m~aning as provided 

8 in 7-12-1103. 

9 ( 5) "Hegiondl jail'' means a jail established and 

10 maintained by two or more untts of local gover11ment as 

11 authorized in 7-32-2201. 

12 ( 6) ''Shelter care'' has the same fficaning as provided in 

l3 41-5-103' 

14 ( 7) ''Youth'' mca11S an individual who is less than 18 

15 years of age who is allegpd to be a delir1quent youth or 

16 youth in need of sup~rvision as those terms dre defined in 

11 41-5~~103. 

18 NEW SECTION. Section 2. Permissive levies for regional 

19 jails and juvenile detention programs. (l) A local 

20 government mdy impose the following levies on the taxable 

21 value of all property within its jurisdiction in an amount 

22 detennined by the governing body: 

21 (a) a levy fur the planning, operation, renc1vation, anri 

24 maintenance ot reglonal jdilsi and 

25 (b) a lt>vy fc._'t the eslah1 ishmL·ilt and operation of 
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juvenile detention programs. 

(2) Local governments may use the funds derived from a 

levy authorized in subsection (1} to contract with other 

units of local government to purchase services from regional 

jails and juvenile detention programs consistent with the 

purposes of the levy as stated in subsection (1). 

NEW SECTION. Section 3. Imposition of levy without a 

vote. In order to carry out the prov1sions of [LC 66, LC 67, 

LC 68, and LC 70}, a local government may impose a levy 

authorized in [section 2] without submitting the levy to a 

vote of the qualified electors. 

Section 4. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (1) 

Except as provided in subsections (2) and (3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, 15-6-142, and 15-6-144 m~y not, for any taxing 

jurisdiction, exceed the amou~t levied for taxabl~ year 

1986. 

(2) The limitation contained in subsection (1) does not 

apply to levies for rural improvement districts, Title 7, 

chapter 12, part 21; special improvement districts, Title 7, 

chapter 12, part 41; elementary and high sct1ool districts, 

Title 20i ~ion~) _i__~i)s and juv~ni_le ~~_!:~~J._?_!! __ p~-2_9_~_?-_~~

~u!=_!l_SJE_ i zed _und~r~_L§:~ct i~ or bondC'd i ndt-Dtedne~;s. 

«J) New cunstruction or improvcme11t~ to or deletions 
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from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the ''amount of taxes 

levied'' and the ''amount levied'' mean the actual dollar 

amo·,.mt ot" taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill.'' 

Section 5. Section 15-10-412, MCA, is amended to read: 

•15-10-412. Property tax limited to 1986 levels 

clarification --extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(l) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part l. 

(2) Ttte limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years the1eafter, the 

properly must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable val~e and mills levied, 

whichever is less for each taxing u11it, except in a taxing 
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unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real properly and improvements into a 

taxing unit; 

(b) construction, 

improvements; 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(g) transfer of property from tax~exempt to taxable 

status; 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

{ii) expansion, addition, replacement, or remodeling of 

improvements; or 

(i) increases in property valuation pursuant to 

15-7-111(4} through (8) in order to equalize property values 
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annually. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each cla~s as a result of: 

(a) a reva~uation caused by: 

(i} construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; 

{ f} conversion of the individual property from 

tax~exe~pt to taxable status; or 

(g) increases in property valuatio11 pursuant to 

15~7-111(4) through (8) in order Lo equalize property values 

annually. 

(5) Properly in cla.sses four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

the desigr1atio11 of 1982 as the base year, until the 

reappr~isal cyl· ~ beginning January l, 198G, 1s completed 
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and new valuations are placed on the tax rolls and a new 

base yea~ designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

(c) annexed property; or 

replaced, or remodeled 

(d) property converted from tax-exe~pt to taxable 

status. 

(6) Property described in subsections (S)(a) through 

(5){d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticip~le 

the deficiency in revenues resulting from the tax 

limitatiuilS in 15-10-401 and 15-10-402, while Uilderstanding 

thdt regardless of thP amou11t of mills levied, a taxpay0r's 
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liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a} the taxing unit's taxable valuation decreases by 5% 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 5% or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may 

exceed a number calculated to equal 

the mills levied 

the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 thdt was mdde in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in which ca~e the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied doe~ 

not apply to the tol1owing levy or special assessment 
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categoriesT whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

{a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

{h) revolving funds to support any categories specified 

in this subsection (8); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4); a~d 

(j) levies authori~ed under [section 2] for regional 

jails and juvenile detention programs; and 

tjt~ elementary and high school districts. 

{9} The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolutio11 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 
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emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e} a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

arrount of taxes levied does not apply to levies to support a 

city-county board of health as provided in Title 50, chapLer 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levy for the support of a local bodrd of health 

may nol exceed th~ 5-mill limit established in 50-2-lll. 

{ll) The limit.:~tion on the amo11r:t of taxes levied by a 

taxing jurisdic~ i\'ll suhject to a statutory maximum mill levy 

-10-
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1 does not prevent a taxing jurisdiction from increasing its 

2 number of mills beyond the statutory maximum mill levy to 

3 produce revenue equal to its 1986 revenue. 

4 {12) The limitation on the amount of taxes levied does 

5 not apply to a levy increase to repay taxes paid under 

6 protest in accordance with 15-1-402." 

7 

8 

9 

10 

11 

12 

NEW SECTION. Section 6. Codification instruction. ----
[Sections 1 th<ough 3] are intended to be codified as an 

integral part of Title 7, chapter 6, and the provisions of 

Title 7, chapter 6, apply to [sections 1 through 3}. 

NEW SECTION. Section 7. Coordination instruction. I l l 

If Bill No. (LC 66) is not passed and approved, then 

13 the reference to LC 66 in [section 31 is void. 

( 2) If -- Bill No. -- [LC 67] is not passed and 

approved, then the reference to LC 67 ln [section 3] is 

void. 

( 3) It Bill No. [LC 
-~ 

68) is not passed and 

approved, then thE' reference to LC 68 in (section 3] is 

void. 

I 4 l If Bill No. [LC -- 70) is not passe-d and 

approved, then the reference to LC 70 in [section 3) is 

void. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 NEW SECTION. Section 8. Effective date. [This act] is 

24 effective July l, 1991. 

-End-
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0~~ 1-ltJ?/ 
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 74 

INTRODUCED BY STRIZICH 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

6 A BILL FOR AN ACT ENTITLED: ''AN ACT TO AUTHORIZE PERMISSIVE 

7 LEVIES FOR REGIONAL JAILS AND JUVENILE DETENTION PROGRAMS; 

8 TO EXCLUDE THESE LEVIES FROM TH~ PROPERTY TAX LIMITATIONS OF 

9 INITIATIVE MEASURE NO. 105; TO ALLOW IMPOSITION OF 

10 PERMISSIVE LEVIES WITHOUT A VOTE; AMENDING SECTIONS 

11 15-10-402 AND 15-10-412, MCA; AND PROVIDING AN EFFECTIVE 

12 DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 NEW SECTION. Section 1. Definilions. AS used in 

16 [sections 1 through 3], unless the context requires 

17 otherwise, the following definitions apply: 

18 ( 1} "Detent ion" means the holding or temporary 

19 placement of a youth in a facility other than the youth's 

20 own home for the purpose of ensuring the continued custody 

2l of the youth at any time after the youth is taken into 

22 custody and before final disposition of hi~ case. 

23 {2) ''Jail" means a facility used for the confineme11t of 

24 adults accused or convicted of criminal offen~es. 

25 ( 3) ''Juvenile detention program'' mear1s services to 

~'"' "'"'·"'"' '"'""'' 
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provide for the lawful detention or shelter care of youth. 

2 The term includes: 

3 (a} yc·uth evaluations ordered by the court unde~ 

4 41-"-523; anc 

5 (b) programs for the transportation ~f youth to 

6 appropriate detention facilities or shelter care fac1litie~. 

7 I 4) ''Local government" has the same mean1ng as provided 

8 in 7-12-1103. 

9 (5) "Regional jail'' means a jail established and 

!0 ra~ntaired by two cr more units of local gcve~nrnent as 

11 authorized in 7-32-2201. 

12 ( 6) ''Shelter care" has the same meaning as provided 1n 

13 41-5-103. 

14 ( 7) ''Youth" means an individual who is less than 18 

15 years of age who is alleged to be a dPlinque~t youth c: 

16 youth in need of supervisio11 as those terms arc def~:1~d c 

l7 41-S-103. 

1B NEW SECTION. Section 2. Permissive levies for regional 
~---~~--

19 jails and juvenile detention programs. {1) A loca1 

20 government may impose the following levies on thE.:' taxable 

21 valttP of all property within its jurisdiction 1n a11 amo~nt 

22 det~t·tnlr,~d by the governing body: 

23 (~) a lPvy for the planning, operatio:J, rer'.OVdlion, ar . .-1 

2-l m.tintt.'ll,llh't~ of regic'ndl jails; and 

2S (b) d lPV\ for the establishment and operaticn c~ 

-2· SECOND READING 
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juvenile detention programs. 

(2) Local governments may use the funds dPrived from a 

levy authorized in subsection (1) to contract with other 

units of local government to purchase services from regional 

jails and juvenile detention programs consistent with the 

purposes of the levy as stated in subsection (1). 

NEW SECTION. Section 3. Imposition of levy without a 
-------

vote. In order to carry out the provisions of (LC 66, LC 67, 

LC 68, and LC 70), a local government may impose a levy 

authorized in (section 2) without submitting the lev1 to a 

vote of the qualified electors. 

Section 4. Section 15-10-402, MCA, is amended to read: 

•15-10-402. Property tax limited to 1986 Ie·.1els. {1) 

Except as provided in subsections {2) and (3), the amourtt of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, 15-6-142, and 15-6-144 may not, for any taxing 

jurisdiction, exceed the amount levied for taxable year 

1986. 

(2) The limitation corttained in subsectior1 tl) does not 

apply to levies for rural improvement distrirts, Title 7, 

chapter 12, part 21; special improvement districts, Title 7, 

chdpter 12, part 41; elementary and high sct1ool districts, 

Title 20; .E_.~ional jai~s and juvenile ___ Q~tei~j_Q~·~pr::o_g_!:_~~-~s 

authorized !:!l_!_d~r __ {St?_£tion 1_U or bondPd ir.dc~q eJJlf'ss. 

(3) New construction or improvements tl• or deletio11s 
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from property described in subsection (1) are subject to 

taxation at 1986 levels. 

{4) As used in this section, the ''amount of taxes 

levied'' and the ''amount levied'' mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mi)ls levied, or increase or 

decrease in the value of a mill." 

Section 5. Section 15-10-412, MCA, is amended to read: 

•15-10-412. Property tax limited to 1986 levels 

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as tallows: 

{1) The limitation to 1986 levels is extended to apply 

to all classes of prcpcrty described in Title l~, chapter 6, 

part 1. 

(2) The limitatio~ on the amount of taxes levied is 

interpr~ted to medn that, except as otherwise provided in 

this section, the actual tax liability for a11 individual 

property is Cd{JpPd at the dollar amount due in each taxing 

unit for thP 1986 tax year. In tax ypars the:~after, the 

property must be taxed in each taxing u11it at the 1986 cap 

or the producl of the taxable value and mills levied, 

whichever is less for each taxing ur1it, except in a taxing 

-4-
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unit that levied a tax in tax years 1963 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levi~d does 

not mean that ~o further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, 

improvements; 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

{d) subdivision of real property; 

{e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(g) transfer of property from tax-exempt to taxable 

status; 

(h) revaluations caused by: 

{i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements; or 

(i) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 
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annually. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

{b) transfer of prcper~y into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; 

(f) conversion of the individual property from 

tax-exPinpt to taxable status; or 

(g) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annlially. 

(5) Property in classes four, twelve, and fourteen is 

valued acclJrding to the procedures used in 1986, including 

the designJtioi1 of 1982 as the base year, until the 

rearl'raisal t•yc1e beginning January 1, 1986, 1s completed 
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and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

(C) 

(d) 

status. 

annexed property; or 

property converted 

(6) Property described in 

(5)(d) that is not class 

replaced, or remodeled 

from tax-exempt to taxable 

subsections (S)(a) through 

four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap In each taxing 

unit based on 1986 mills levied. 

{7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department oE revenue 

intact. Determinations of cot1nty classifications, salaries 

of local governmer1t officers, and all other matters in which 

total taxable valuation is an integrdl component are not 

affected by 15-10-401 and 15-10-402 excPpt for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local gcvernment may anticipatP 

the deficiency in revenues resulting from the tax 

limitations in 1~-10-401 and 15~10-402, while undPrstanding 

that regardless of the amount of mills levi~d, a Lax~~yt•r's 
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liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a} the taxing unit's taxable valuation decreases by 5% 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 51 or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

{b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which ca3e the taxing ~nit may, after app~o~al by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revt>nue than the 

3-year averdge of revenue raised for that purposP during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2 111 that v ... as marlP in 1986 

was for le~s than the number of mills levied in eithc1 198~ 

or 1985, in which case the taxing unit may, after approvdl 

by the voters in tt1e taxing unit, levy Cdch year tl1ereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills leviPd for that purpose 

dtlring 1984, 1985, and 1986. 

(8) The 1imilalion on the amoltnt of taxes levied does 

not apply to thl' following l!?vy or Sl-Jecial as~:;co.sml'nt 
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categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

{f} satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (8)i 

(i) levies for economic development authorized pursuant 

to 90-5-112(4); and 

liL_levies authorized under [sec~_!_on 2} for regional 

jails and juvenile detention programs; and 

t;t~~ elementary and high school districts. 

(9} The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolutio11 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a rPsult of 15-!0-401 

and 15-10-402; 

(b) an explanation of the nature of the financial 
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emergencyi 

(c) an estimate of the amount of funding shortfall 

Pxpected by the taxing unit; 

(d) a stateme11l that applicable fund balances are or by 

the end oE the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g} a statement of the need for the increased revenue 

and how it will be used. 

(10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to suppnrt a 

city-county board oE health as provided in Title 50, chapter 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levy for the support of a local board of health 

may not exceed the 5-mill limit esLablished in 50-2-111. 

(11) The limitation on the amounl of taxes levied by a 

taxing jurisdictiort subject to a statutory maximum mill levy 
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1 does not prevent a taxing jurisdiction from increasing its 

2 number of mills beyond the statutory maximum mill levy to 

3 produce revenue equal to its 1986 revenue. 

4 (12) The limitation on the amount of taxes levied does 

5 not apply to a levy increase to repay taxes paid under 

6 protest in accordance with 15-l-402.'' 

7 NEW SECTION. Section 6. Codification instruction. 

8 [Sections 1 through 3] are intended to be codified as an 

9 integral part of Title 7, chapter 6, and the provisions of 

10 Title 7, chapter 6, apply to [sections 1 through 3). 

11 

12 

NEW SECTION. Section 7. Coordination instruction. (1) 

If Bill No. [LC 66] is not passed and approved, then 

13 the reference to LC 66 in [section 3] is void. 

( 2) If -- Bill No. -- [LC 671 is not passed and 

approved, then the reference to LC 67 in [section 3 I is 

void. 

( J) If -- Bill No. [LC 68] is not pdssed and 

approved, then the reference to LC 68 in {section Jl is 

void. 

( 4) If -- Bill No. -- [LC 70) is not passed and 

approved, then the reference to LC 70 1n [sPrtion 3 I is 

void. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 NEW SECTION. Section 8. Effective date. [This act I is -------
24 effective July 1, 1991. 

-End-
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HOUSE BILL NO. 74 

INTRODUCED BY STRIZICH 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE PERMISSIVE 

LEVIES FOR REGIONAL JAILS AND JUVENILE DETENTION PROGRAMS; 

TO EXCLUDE THESE LEVIES FROM THE PROPERTY TAX LIMITATIONS OF 

INITIATIVE MEASURE NO. 105; TO ALLOW IMPOSITION OF 

PERMISSIVE LEVIES WITHOUT A VOTE; AMENDING SECTIONS 

15-10-402 AND 15-10-412, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

{sections 1 through 3), unless the context requires 

otherwise, the following definitions apply: 

( 1) "Detent ion 11 means the holding or temporary 

placement of a youth in a facility other than the youth's 

own home for the purpose of ensuring the continued custody 

of the youth at any time after the youth is taken into 

custody and before final disposition of hi~ case. 

(2) "Jail" means a facility used for the confinement of 

adults accused or convicted of criminal offenses. 

( 3) "Juvenile detention program" means services to 

~·~ '""""'••• co~• 

HB 0074/01 

1 provide for the lawful detention or shelter care of youth. 

2 The term includes: 

3 (a) youth evaluations ordered by the court under 

4 41-5-523; and 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

{b) pro~rams for the transportation of youth to 

appropriate detention facilities or shelter care facilities. 

(4) "Local government" has the same meaning as provided 

in 7-12-1103. 

(5) "Regional jail" means a jail established and 

maintained by two or more units of local qovernment as 

authorized in 7-32-2201. 

(6) "Shelter care" has the same meaning as provided in 

41-5-103. 

f7) "Youth" means an individual who is less than 18 

years of age who is alleged to be a delinquPnt youth or 

youth in need of supervision as those terms arP def l!lPd 1n 

4!-5-103. 

NEW SECTION. Section 2. Permissive levieR for regional 

jails and juvenile det~ntion prog~ams. (1) A local 

government may impose the following levies on the taxable 

value of all p~operty within its jurisdiction in an amount 

determined by the governing body: 

(a) a levy for the planning, operation, renovation, and 

maintenance of regional jails; and 

(b) a levy for the establishment and operation of 

-2- THIRD READING 
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juvenile detention programs. 

(2} Local governments may use the funds derived from a 

levy authorized in subsection (1) to contract with other 

units of local government to purchase services from regional 

jails and juvenile detention programs consistent with the 

purposes of the levy as stated in subsection (1). 

NEW SECTION. Section 3. Imposition of levy without a 

vote. In order to carry out the provisions of [LC 66, LC 67, 

LC 68, and LC 70], a local government may impose a levy 

authorized in [section 2) without submitting the levy to a 

vote of the qualified electors. 

Section 4. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. {1) 

Except as provided in subsections (2) and (3), the amount of 

taxes levied on property described in 15-6~133, 15-6-134, 

15-6-136, 15-6-142, and 15-6-144 may not, for any taxing 

jurisdiction, exceed the amount levied for taxable year 

1986. 

(2) The limitation contained in subsection (1) does not 

apply to levies for rural improvement districts, Title 7, 

chapter 12, part 21~ special improvement districts, Title 7, 

chapter 12, part 41: elementary and high school districts, 

Title 20; regional jails and juvenile det~~ion __ programs 

authorized under [section 2); or bonded indPhtedness. 

(3) New construction or improvements to or deletions 

-3-
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from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the "amount of taxes 

levied" and the "amount levied.. mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

Section 5. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax limited to 1986 levels 

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

{1) The limitation to 1986 levels is extend~d to apply 

to all classes of property described in Title 1~. chnptPr 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years theteafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 
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unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, 

improvements; 

expans1on, or remodeling 

tc) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(g) 

status; 

transfer of property from 

(h) cevaluations caused by: 

(i) cyclical reappraisdl; or 

tax-exempt to taxable 

(ii) expansion, addition, replacement, or remodeling of 

improvements; or 

{i) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property valups 
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annually. 

(4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for 

15-6-132; 

propecty described in 15-6-131 or 

(e) annexation 

taxing unit; 

of the individual property into a new 

(f) conversion of the individual property from 

tax-exempt to taxable status; or 

( g} increases in propecty valuation pursuant to 

15-7-111(4) through (8) in order to equalize pcoperty values 

annually. 

(5) Property in classes four, twelve, and fourteen is 

valued acc~rding to the procedures used in 1986, including 

the designation of 1982 as the base year, until the 

reappraisal cycle beginning January 1, 1986, is completed 

-6-
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and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a I 

(b) 

new construction: 

expanded, deleted, 

improvements; 

(c) annexed property; or 

(d) property converted 

status. 

replaced, or remodeled 

from tax-exempt to taxable 

(6) Property described in subsections (S)(a) through 

(S)(d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes. as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levi~d, a taxpayer's 
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liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 5\ 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 5\ or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number o[ mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that v.o..1:; n'ddt> in 1986 

was for less than the number of mills levied in eithpr 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

J-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8} The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

-8-
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categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d} city street maintenance districts; 

{e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (8); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4); and 

(j) levies authorized under (section 2] for regional 

jails and juvenile detention program~; and 

t;t~ elementary and high school districts. 

(9) The limitation on the amount of taxes l~vied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containinq: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

(bl an explanation of the nature of the financial 
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emergency; 

(C} an estimate of the amount of funding shortfall 

expected by the taxing unit~ 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered: and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to leviP~ tu support a 

city-county board of health as provided in Title SO, chapter 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levy for the support of a local board of health 

may not exceed the 5-mill limit established in 50-2-111. 

(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 
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1 does not prevent a taxing jurisdiction from increasing its 

2 number of mills beyond the statutory maximum mill levy to 

3 produce revenue equal to its 1986 revenue. 

4 (12) The limitation on the amount of taxes l@vied does 

5 not apply to a levy increase to repay taxes paid under 

6 protest in accordance with 15-1-402." 

7 NEll SECTION. Section 6. Codification instruction. 

8 (Sections 1 through 3] are intended to be codified as an 

9 integral part of Title 7, chapter 6, and the provisions of 

10 Title 7, chapter 6, apply to [sections 1 through 3). 

11 

12 

NEll SECTION. Section 7. Coordination instruction. 11) 

If Bill No. [LC 66) is not passed and approved, then 

13 the reference to LC 66 in (section 3] is void. 

121 If Bill No. [LC -- 67) is not passed and 

approved, then the reference to LC 67 in [section 3} is 

void~ 

(3) If -- Bill No. -- [LC 68) is not passed and 

approved, then the reference to LC 68 in [section 3) is 

void. 

141 If Bill No. -- [LC 70) is not passed and --
app~oved, then the reference to LC 70 in (section 3) is 

void~ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 NEW SECTION. Section 8. Effective date. [This act) is 

24 effective July 1, 1991. 

-End-
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HOUSE BILL NO, 74 

INTRODUCED BY STRIZICH 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE PERMISSIVE 

LEVIES FOR REGIONAL JAILS AND JUVENILE DETENTION PROGRAMS; 

TO EXCLUDE THESE LEVIES FROM THE PROPERTY TAX LIMITATIONS OF 

INITIATIVE MEASURE NO. 105; TO ALLOW IMPOSITION OF 

PERMISSIVE LEVIES WITHOUT A VOTE; AMENDING SECTIONS 

15-10-402 AND 15-10-412, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

(sections 1 through 3], unless the context requires 

otherwise, the following definitions apply: 

( 1) "Detention.. means the holding or temporary 

placement of a youth in a facility other than the youth's 

own home for the purpose of ensuring the continued custody 

of the youth at any time after the youth is taken into 

custody and before final disposition of his case. 

(2) ''Jail" means a facility used for the confinement of 

adults accused or convicted of criminal offenses. 

(3) ''Juvenile detention program'' means services to 

~=• ,..,, ...... Counc# 
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provide for the lawful detention or shelter care of youth. 

The term includes: 

(a) youth 

41-5-523; and 

evaluations ordered by the court under 

(b) programs for the transportation of youth to 

appropriate detention facilities or shelter care facilities. 

(4) "Local government 11 has the same meaning as provided 

in 7-12-1103. 

( 5) "Regional jail" means a jail established and 

maintained by two or more units of local government as 

authorized in 7-32-2201. 

(6) 11 Shelter care" has the same meaning as provided in 

41-5-103. 

(7) "Youth" means an individual who is less than 18 

years of age who is alleged to be a delinquent youth or 

youth in need of supervision as those terms are defined in 

41-5-103. 

NEW SECTION. Section 2. Permissive levies for regional 

jails and juvenile detention programs. (1) A local 

government may impose the following levies on the taxable 

value of all property within its jurisdiction in an amount 

determined by the governing body: 

{a) a levy for the planning, operation, renovation, and 

na1ntenance ot reg1onal jails; drld 

(b) a levy for the establishment and operation of 

-2- HB 74 
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juvenile detention programs. 

(2) Local governments may use the funds derived from a 

levy authorized in subsection (1) to contract with other 

units of local government to purchase services from regional 

jails and juvenile detention programs consistent with the 

purposes of the levy as stated in subsection (1). 

NEW SECTION. Section 3. I11p0sition of leYy without a 

vote. In order to carry out the provisions of [LC 66, LC~ 67, 

LC 68, and LC 70), a local government may impose a levy 

authorized in (section 2] without submitting the levy to a 

vote of the qualified electors. 

Section 4. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax limited to 1986 levels. (l) 

Except as provided in subsections (2) and {3), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, 15-6-142, and 15-6-144 may not, for any taxing 

jurisdiction, exceed the amount levied for taxable year 

1986. 

( 2) 

apply 

The limitation contained in subsection (1) does not 

to levies for rural improvement districts, Title 7, 

chapter 12, part 21; special improvement districts, Title 7, 

chapter 12, part 41; elementary and high school districts, 

Title 20; regional jails and juvenile detention programs 

autnorized under [section 2]; or bonded indebtedness. 

(3) New construction or improvements to or deletions 
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from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the "amount of taxes 

levied" and the "amount levied" mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the percentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

decrease in the value of a mill." 

Section 5. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax limited to 1986 levels 

clarification -- extension to all property classes. Section 

15-10-402 is interpreted and clarified as follows: 

(1) The limitation to 1986 levels is extended to apply 

to all classes of property described in Title 15, chapter 6, 

part 1. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years thereafter, the 

property must be taxed in each taxing unit at the 1986 cap 

or the product of the taxable ~al11e and mills levied, 

whichever is less for each taxing unit, except in a taxing 
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unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

13) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, 

iaprovements; 

expansion, or remodeling 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

(e) reclassification of property: 

of 

(f) increases in the amount of production or the value 

of production for property described in 

15-6-132; 

(g) transfer of property 

status: 

from tax-exempt 

(h) revaluations caused by: 

(i) cyclical reappraisal; or 

15-6-131 or 

to taxable 

(ii) expansion, addition, replacement, or remodeling of 

improvements: or 

( i) increases in 

15-7-111(4) through (8) 

property valuation pursuant to 

in order to equalize property values 
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annually. 

{4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

{i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal: 

(b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(e) annexation of the individual property into a new 

taxing unit; 

(f) conversion of the individual property f::om 

tax-exempt to taxable status; or 

(g) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(5) Property in classes four, twelve, and fourteen is 

valued according to the procedures ased in 1986, including 

the designat1on of 1982 as the base year, :...:.ntil the 

reappraisal cycle beginning January l, 1986, lS completed 
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and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

(c) annexed property; or 

replaced, or remodeled 

(d) property converted from tax-exempt to taxable 

status. 

(6) Property described in subsections f5)(a) through 

(S)(d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 

limitations in 15-10-401 and 15-10-~02, while understanding 

that regardless ot the amount cf mills levied, a taxpayer's 
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liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

(a) the taxing unit's taxable valuation decreases by 5' 

or more from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 5% or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

(b) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986; 

(c) a levy authorized in 50-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 

(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 
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categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts: 

(b) special improvement districts; 

(c) levies pledged for the repayment of bonded 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

(f) satisfaction of judgments against a taxing unit; 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (8); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4); aftd 

(j) levies authorized under {section 2} for regional 

jails and juvenile detention programs; and 

t;ti!l elementary and high school districts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increas@ in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

and 15-10-402; 

{b) an explanation of the nature of the financial 
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emergency; 

(c) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenuei 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

{g) a statement of the need for the increased revenue 

and how it will be used. 

(10} (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagrationr or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support a 

city-county board of health as provided in Title SO, chapter 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levy for the support of a local board of health 

may not exceed the 5-mill limit established in 50-2-111. 

(ll) The limitation on the amou~t of taxes levied oy a 

tdxing jurisdiction subject to a statutory maxi~um mill levy 
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1 does not prevent a taxing jurisdiction from increasing its 

2 number of mills beyond the statutory maximum mill levy to 

3 produce revenue equal to its 1986 revenue. 

4 (12) The limitation on the amount of taxes levied does 

5 not apply to a levy increase to repay taxes paid under 

6 protest in accordance with 15-1-402." 

7 NEW SECTION. Section 6. Codification instruction. 

8 [Sections 1 through 3] are intended to be codified as an 

9 integral part of Title 7, chapter 6, and the provisions of 

10 Title 7, chapter 6, apply to [sections 1 through 3]. 

11 NEW SECTION. Section 7. COOrdination instn:ction. (1) 

12 If Senate Bill No. 37 is not passed and approved, then the 

13 reference to Senate Bill No. 37 in [section 3] is void. 

14 (2) If Senate Bill No. 59 is not passed and approved, 

15 then the reference to Senate Bill No. 59 in {section 3] is 

16 void. 

17 (3) If Senate Bill No. 38 is not passed and approved, 

18 then the ~efe~ence to Senate Bill No. 38 in (section 3] is 

19 void. 

20 (4) If Bouse Bill No. 70 is not passed and approved, 

21 then the reference to House Bill No. 70 in (section 3] is 

22 void. 

23 NEW SECTION. Section 8. Effective date. [This act] is 

24 effective July 1, 1991. 

-End-
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GOVERIIOR' S AMENDMENTS TO 
HOUSE BILL 74 

(REFERENCE COPY, AS AMENDED) 
April 22, 1991 

I. Title, line 6. 
Following: "AUTHORIZE" 
Insert: •A• 

I. Title, line 7. 
Strike: "LEVIES POR REGIONAL JAILS AND" 
Insert: "LEVY FOR• 

II. Title, line 8. 
Followlnq: "EXCLUDE" 
Strike: "THESE LEVIES• 
Insert: "THE LEVY" 

III. Title, lines 9 and 10. 
Following: •tos;• on line 9 
Strike: reaaindar of line 9 throuqh "VOTE;" on line 10 

IV. Page 1, line 16. 
Strike: •through J• 
Insert: •and 2• 

v. Page 1, lines 23 and 24. 
Strike: subsection (2) in its entirety 
Renu•ber: subsequent subsections 

VI. Page 2, lines 9 through 11. 
Strike: s~bsection (5) in its entirety 
Renumber: subsequent subsections 

VII~ Page 2, lines 18 and 19~ 
Following: •section 2.• 
strike: "Per•ieaive leviea for regional jaila and• 
Insert: "Levy Lor• 
Following: "(1)• on line 19 
strike: "A" 
Insert: hJf approved by a majority of the qualified electors 

voting on the question, a• 

VIII. Page 2, line 20. 
Following: ••impose" 
strike: ••the following levies" 
Insert: "a levy•• 

IX. Page 2, line 22. 
Following: "body" 
striJo.e: ":'' 

x. Page 2, lines 23 and 24. 
strike: subsection (_a) in its entirety 

XI. Page 2, line 25. 
Strike: "(b) a levy• 
Followinq: •tor the" 
Insert: •purpose of financing the" 

XII. Page 3, lines 4 and 5. 
Following: "from" on line 4 
Strike: •regional jails and" 
Insert: "available• 

XIII. Page l, lines 7 through 11. 
Strike: section J in its entirety 
Renuaber: subsequent sections 

XIV. Page 3, line 23. 
Following: "20;" 
Strike: •regional jails and" 

xv. Page 9, lines 15 and 16~ 
Following: "{Qx" on line 15 
strike: •rgqional jails and• 

XVI. Page 11, lines 8 and 10. 
strike: "through J" 
Insert: •and 2" 

XVII. Page 11, lines 11 through 22. 
strike: section 7 in its entirety 
Renumber: subsequent section 

Gov. A,. •• J. 
NB '1'/ 
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HOUSE BILL NO. 74 

INTRODUCED BY STRIZICH 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: '"AN ACT TO AUTHORIZE A 

PBRMrSSrYB--bBYrBS--PeR-RB8fBHAb-dAfbB-ANB LEVY FOR JUVENILE 

DETENTION PROGRAMS; TO EXCLUDE ~HBSB-cBYfBS THE LEVY FROM 

THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO. 105: 

~-AbbeW-fMPBSf~fBN-BP-PBRMrSSfYB--bBYfBS--Wf~HBH~--A--YB~B7 

AMENDING SECTIONS 15-10-402 AND 15-10-412, MCA: AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. As used in 

[sections 1 ~ftre~~h--3 AND 2], unless the context requires 

otherwise, the following definitions apply: 

(1) "Detention" means the holding or temporary 

placement of a youth in a facility other than the youth's 

own home for the purpose of ensuring the continued custody 

of the youth at any time after the youth is taken into 

custody and before final disposition of his case. 

tit--•aa±%u-means-a-£ae±litr-~eed-£e~-the-een£±nement-ef 

ad~its-aeeased-e~-een~±eted-o£-er±m±na~-e£ren~e~. 

t~t..l!l "Juvenile detention program" means services to 
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provide for the lawful detention or shelter care of youth. 

The term includes: 

(a) youth evaluations ordered by the court under 

41-5-523; and 

(b) programs for the transportation of youth to 

appropriate detention facilities or shelter care facilities. 

t4till .. Local government" has the same meaning as 

provided in 7-12-1103. 

t5t--•Re~ioftal--ja~%u--means--a--jail--es~abiished---and 

matft~aifted--by--~wo--or--mere--~ni~s--ef-ieca~-~evernment-as 

a~thorized-in-T-3~-2281~ 

tbtill 11 Shelter care" has the same meaning as provided 

in 41-5-103. 

t~t~ "Youth.. means an individual who is less than 18 

years of age who is alleged to be a delinquent youth or 

youth in need of supervision as those terms are defined in 

41-5-103. 

NEW SECTION. Section 2. -p~rmt~~t~~-I~~Ie~-ror-r~gtona1 

jaile-and LEVY FOR juvenile detention prograas. (1) A IF 

APPROVED BY A MAJORITY OF THE QUALIFIED ELECTORS VOTING ON 

THE QUESTION, A local government may impose t~@--£oilow±ng 

%e~tes A LEVY on the taxable value of all property within 

its jurisdiction in an amount determined by the governing 

body~ 

t~t--a-±~vy-for-the-p±ann±"~r-o~e~at±en,-reno~a~ton,-sna 
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ma~ntenanee-ef-~egtana%-iai%e~-and 

tbt--a---%eyy for the PURPOSE OF FINANCING THE 

establishment and operation of juvenile detention programs~ 

(2) Local governments may use the funds derived from a 

levy authorized in subsection (1) to contract with other 

units of local government to purchase services from ~e~iena± 

;at~s-and AVAILABLE juvenile detention programs consistent 

with the purposes of the levy as stated in subsection (1)~ 

NBN-SBeT£9MT--Sec~~on-~o--%mpes±~ien--ef--%evy-witheut-a 

•ete.-in-erde~-te-earry-eut-the-pre•ieiens-ef-t&e-667-be-6~, 

b€-6B,-anft-he-Te~,-a-!eea±--goye~nment--may--impose--a--levy 

aatherieed--in--tseetien-i~-witheut-sabaittinq-e~e-~evy-~e-a 

•e~e-ef-efte-qaa~if~ea-e~eeters~ 

Section 3. Section 15-10-402, MCA, is amended to read: 

"15-10-402. Property tax liaited to 1986 levels. (1) 

Except as provided in subsections (2) and (J), the amount of 

taxes levied on property described in 15-6-133, 15-6-134, 

15-6-136, 15-6-142, and 15-6-144 may not, for any taxing 

jurisdiction, exceed the amount levied for taxable year 

1986. 

(2} The limitation contained in subsection (1) does not 

apply to levies for rural improvement districts, Title 7, 

chapter 12, part 21; special improvement districts, Title 7, 

chapter 12, part 41: elementary and high school districts, 

Title 20~ ~egienst-;eii~--and juvenile detention programs 
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authorized under (section 21; or bonded indebtedness. 

(3) New construction or improvements toot deletions 

from property described in subsection (1) are subject to 

taxation at 1986 levels. 

(4) As used in this section, the .. amount of taxes 

levied" and the "amount levied.. mean the actual dollar 

amount of taxes imposed on an individual piece of property, 

notwithstanding an increase or decrease in value due to 

inflation, reappraisal, adjustments in the petcentage 

multiplier used to convert appraised value to taxable value, 

changes in the number of mills levied, or increase or 

dectease in the value of a mill4" 

Section 4. Section 15-10-412, MCA, is amended to read: 

"15-10-412. Property tax liaited to 1986 levels -

clarification -- extension to all property classes. Section 

15-10-402 is intetpreted and clarified as follows: 

(l) The limitation to 1986 levels is extended to apply 

to all classes of ptoperty described in Title 15, chapter 6, 

part l. 

(2) The limitation on the amount of taxes levied is 

interpreted to mean that, except as otherwise provided in 

this section, the actual tax liability for an individual 

property is capped at the dollar amount due in each taxing 

unit for the 1986 tax year. In tax years theteafter, the 

propetty must be taxed in each taxing unit at the 1986 cap 
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or the product of the taxable value and mills levied, 

whichever is less for each taxing unit, except in a taxing 

unit that levied a tax in tax years 1983 through 1985 but 

did not levy a tax in 1986, in which case the actual tax 

liability for an individual property is capped at the dollar 

amount due in that taxing unit for the 1985 tax year. 

(3} The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the total 

taxable valuation of a taxing unit as a result of: 

(a) annexation of real property and improvements into a 

taxing unit; 

(b) construction, expansion, or remodeling 

improvementsJ 

(c) transfer of property into a taxing unit; 

(d) subdivision of real property; 

{e) reclassification of property; 

of 

(f) increases in the amount of production or the value 

of production for property described in 15-6-131 or 

15-6-132; 

(g) transfer of property from tax-exempt to taxable 

status; 

{h) revaluations caused by: 

(i) cyclical reappraisal; or 

(ii) expansion, addition, replacement, or remodeling of 

improvements; or 
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(i) increases in property valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually~ 

{4) The limitation on the amount of taxes levied does 

not mean that no further increase may be made in the taxable 

valuation or in the actual tax liability on individual 

property in each class as a result of: 

(a) a revaluation caused by: 

(i) construction, expansion, replacement, or remodeling 

of improvements that adds value to the property; or 

(ii) cyclical reappraisal; 

{b) transfer of property into a taxing unit; 

(c) reclassification of property; 

(d) increases in the amount of production or the value 

of production 

15-6-132; 

for property described in 15-6-131 or 

(e) annexation of the individual property into a new 

taxing unit; 

(f) conversion of the 

tax-exempt to taxable status; or 

(g) increases in property 

individual property from 

valuation pursuant to 

15-7-111(4) through (8) in order to equalize property values 

annually. 

(5) Property 1n classes four, twelve, and fourteen is 

valued according to the procedures used in 1986, including 

-6- HB 74 
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the base year, until the 

January 1, 1986, is completed 

and new valuations are placed on the tax rolls and a new 

base year designated, if the property is: 

(a) 

(b) 

new construction; 

expanded, deleted, 

improvements; 

(C) annexed property: or 

replaced, or 

(d) property converted from tax-exempt to 

status. 

remodeled 

taxable 

(6) Property described in subsections (5)(a) through 

(S)(d) that is not class four, class twelve, or class 

fourteen property is valued according to the procedures used 

in 1986 but is also subject to the dollar cap· in each taxing 

unit based on 1986 mills levied. 

(7) The limitation on the amount of taxes, as clarified 

in this section, is intended to leave the property appraisal 

and valuation methodology of the department of revenue 

intact. Determinations of county classifications, salaries 

of local government officers, and all other matters in which 

total taxable valuation is an integral component are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax levies. In fixing tax 

levies, the taxing units of local government may anticipate 

the deficiency in revenues resulting from the tax 
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limitations in 15-10-401 and 15-10-402, while understanding 

that regardless of the amount of mills levied, a taxpayer•s 

liability may not exceed the dollar amount due in each 

taxing unit for the 1986 tax year unless: 

Ia) the taxing unit's taxable valuation decreases by 5\ 

or mere from the 1986 tax year. If a taxing unit's taxable 

valuation decreases by 5% or more from the 1986 tax year, it 

may levy additional mills to compensate for the decreased 

taxable valuation, but in no case may the mills levied 

exceed a number calculated to equal the revenue from 

property taxes for the 1986 tax year in that taxing unit. 

lb) a levy authorized under Title 20 raised less 

revenue in 1986 than was raised in either 1984 or 1985, in 

which case the taxing unit may, after approval by the voters 

in the taxing unit, raise each year thereafter an additional 

number of mills but may not levy more revenue than the 

3-year average of revenue raised for that purpose during 

1984, 1985, and 1986: 

(c) a levy authorized in 50-2-111 that was made in 1986 

was for less than the number of mills levied in either 1984 

or 1985, in which case the taxing unit may, after approval 

by the voters in the taxing unit, levy each year thereafter 

an additional number of mills but may not levy more than the 

3-year average number of mills levied for that purpose 

during 1984, 1985, and 1986. 
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(8) The limitation on the amount of taxes levied does 

not apply to the following levy or special assessment 

categories, whether or not they are based on commitments 

made before or after approval of 15-10-401 and 15-10-402: 

(a) rural improvement districts; 

(b) special improvement districts; 

(c) levies pledged for the repayment 

indebtedness, including tax increment bonds; 

(d) city street maintenance districts; 

(e) tax increment financing districts; 

of bonded 

(f) satisfaction of judgments against a taxing unit: 

(g) street lighting assessments; 

(h) revolving funds to support any categories specified 

in this subsection (8); 

(i) levies for economic development authorized pursuant 

to 90-5-112(4); afta 

<i> levies authorized under [section 2] for ~eqioftal 

jails-anft juvenile detention programs; and 

tjt~ elementary and high school districts. 

(9) The limitation on the amount of taxes levied does 

not apply in a taxing unit if the voters in the taxing unit 

approve an increase in tax liability following a resolution 

of the governing body of the taxing unit containing: 

(a) a finding that there are insufficient funds to 

adequately operate the taxing unit as a result of 15-10-401 

-9- HB 74 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0074/03 

and 15-10-402: 

(b) an explanation of the nature of the financial 

emergency: 

(C) an estimate of the amount of funding shortfall 

expected by the taxing unit; 

(d) a statement that applicable fund balances are or by 

the end of the fiscal year will be depleted; 

(e) a finding that there are no alternative sources of 

revenue: 

(f) a summary of the alternatives that the governing 

body of the taxing unit has considered; and 

(g) a statement of the need for the increased revenue 

and how it will be used. 

(10) (a) The limitation on the amount of taxes levied 

does not apply to levies required to address the funding of 

relief of suffering of inhabitants caused by famine, 

conflagration, or other public calamity. 

(b) The limitation set forth in this chapter on the 

amount of taxes levied does not apply to levies to support a 

city-county board of health as provided in Title 50, chapter 

2, if the governing bodies of the taxing units served by the 

board of health determine, after a public hearing, that 

public health programs require funds to ensure the public 

health. A levy for the support of a local board of health 

may not exceed the 5-mill limit established in 50-2-111. 
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(11) The limitation on the amount of taxes levied by a 

taxing jurisdiction subject to a statutory maximum mill levy 

does not prevent a taxing jurisdiction from increasing its 

number of mills beyond the statutory maximum mill levy to 

5 produce revenue equal to its 1986 revenue. 

6 (12) The limitation on the amount of taxes levied does 

7 not apply to a levy increase to repay taxes paid under 

8 protest in accordance with 15-1-402~" 

9 NEW SECTION. Section 5. Codification instruction .. 

10 [Sections 1 throagh-3 AND 2] are intended to be codified as 

11 an integral part of Title 7, chapter 6, and the provisions 

12 of Title 7, chapter 6, apply to [sections l thrett~h--~ AND 

13 ~I. 

14 -NEW-SBe~£eM.--seet~en-TT--eeerdina~ioft-ins~rHetione tit 

15 lf--Seftate--Biii-NeT-3~-~s-fte~-passed-and-approved,-then-the 

16 re£erenee-ee-8eftftte-B~ii-NeT-3~-in-tsece±on-3t-±s-voidT 

17 tit--~f-Seftate-B*~~-Ne~-59-is-ftet-pessed--eftd--epproved, 

18 ~heft--ehe--re~erence-eo-Senate-Bi~i-NeT-59-in-teeetion-3+-is 

19 void~ 

20 t3t--f£-Seftete-Bi%~-No~-38-is-ftet-passed--aftd--eppreved7 

21 ehen--the--~eEe~enee-~e-Senate-Bi%%-No•-38-in-tseetien-3i-is 

22 •oid~ 

23 t4t--if-Hottse-Bi%%-Ne~-T9-is-net--pessed--aftd--apprevedT 

24 then--~he--re£erenee--~o-Ho~se-Bi%%-He•-~9-~n-t~eetion-3f-is 

25 \"Oid-. 
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NEW SECTION. Section 6. Effective date. [This act 1 is 

effective July 1, 1991. 

-End-
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