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HOUSE BILL NO. 74
INTRODUCED BY STRIZICH
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: "“AN ACT TO AUTHORIZE PERMISSIVE
LEVIES FOR REGIONAL JAILS AND JUVENILE DETENTION PROGRAMS;
7O EXCLUDE THESE LEVIES FROM THE FROPERTY TAX LIMITATIONS OF
INITIATIVE MEASURE NO, 105; TO ALLOW IMPOSITION OF
PERMISSIVE LEVIES WITHOUT A VOTE; AMENDING SECTIONS
15-10-402 AND 15-10-412, MCA; AND PROVIDING AN EFIECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
New SECTION. Section 1. pefinitions. AS used in

{sections 1 through 3}, unless the context reguires
otherwise, the following definitions apply:

(1) "Detention™ means the holding or temporary
placement of & youth in a facility other than the youth's
own home for the purpose of ensuring the continued custody
of the youth at any time after the youth is taken into
custody and before final disposition of his case.

(2) "Jaii" means a facility used for the confinement of
adults accused or convicted of criminal offenses.

{3y "Juvenile detention program" means services to
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provide for the lawful detention or shelter care of youth.
The term includes:

{a) youth evaluations ordered by the court under
41-5-523; and

(b) programs for the transportation of youth to
appropriate detention facilities or shelter care facilities,.

(4) "Local government" has the same meaning as provided
in 7-12-1103.

(5) "Reglonal jail" means a jail established and
maintained by two or more unicts of local government as

S

authorized in 7-32-2201.

(6) "Shelter care”" has the same mecaning as provided in
41-5-103,
{7) "Youth" means an individual who is 1less than 18

years of age who is alleged to be a delinguent youth or
youth in need of supervision as those terms are defined in

41-5-103.

NEW SECTION. Section 2. Permissive levies for regional

jails and juvenile detention programs. {1) A local
government may impose the following levies on the taxable
value of all property within its jurisdicrion in an amount
determined by the governing body:

{a) a levy for the planning, operation, rencvation, and
maintenance of regional jails; and

(b) a levy for the establishment and operation of

—2- INTRODUCED BILL
HR 244
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juvenile detention programs.

(2) Local governments may use the funds derived from a
levy authorized in subsection (1) to contract with other
units of local government to purchase services from regional
jails and Jjuvenile detention programs consistent with the
purposes of the levy as stated in subsection (1},

NEW SECTION. Section 3. Imposition of levy without a

vote. In order to carry out the provisions of [LC 66, LC 67,
Lc 68, and LC 70], a leocal government may impose a levy
authorized in [section 2] without submitting the levy to a
vote of the gualified electors.

Section 4. section 15-10-402, MCA, is amended to read:

¥15-10-402. Property tax limited to 1986 levels. (1)
Except as provided in subsections (2) and (3), the amount of
taxes levied on property described in 15-6-133, 15-6-134,
15-6-136, 15-6-142, and 15-6-144 may not, for any taxing
jurisdiction, exceed the amount levied for taxable year
198¢6.

(2) The limitation contained in subsection (1)} does not
apply to levies for rural improvement districts, Title 7,
chapter 12, part 21; special improvement districts, Title 7,
chapter 12, part 41; elementary and high school districts,

Title 20; regional jails and juvenile detention programs

authorized under [section 2]; or bonded indebtedness.

{3} New construction or improvements to or deletions
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from property described in subsection {1) are subject to
taxation at 1986 levels.

(4) As used in this section, the "amount of taxes
levied" and the ‘"amount levied" mean the actual dollar
amount of taxes imposed on an individual piece of property,
notwithstanding an increase or decreasec 1in value due to
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of wmills levied, or increase or
decrease in the value of a mill."

Section 5. Section 15-10-412, MCA, is amended to read:

*15-10-412. Property tax limited to 1986 levels -
clarification -- extension to all property classes. Section
15-10-402 is interpreted and clarified as follows:

(1) The limitation to 1986 levels is extended to apply
to all classes of property described in Title 15, chapter 6,
part 1.

(2) The limitation on the amount of taxes levied is
interpreted to mean that, except as otherwise provided in
this section, the actual tax liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 1986 tax year. In tax years theieafter, the
property must be taxed in each taxing unit at the 1986 cap
or the product of the taxable value and mills levied,

whichever is less for each taxing unit, except in a taxing

-3
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unit that levied a tax in tax years 1983 through 1985 but
did not levy a tax in 1986, in which case the actual tax
liability for an individual property is capped at the dollar
amount due in that taxing unit for the 1985 tax year.

(3) The limitation on the amount of taxes levied does
not mean that no further increase may be made in the total
taxable valuation of a taxing unlt as a result of:

{a) annexation of real property and improvements into a
taxing unit;

(b} construction, expansion, or remodeling of
improvements;

tc) transfer of property into a taxing untit;

(d) subdivisicn of real property;

(e) reclassification of property;

(£) 1increases in the amount of production or the wvalue
of production for property described in 15-6-131 or
15-6-132;

{g) transfer of property from tax-exempt tOo taxable
status;

(h) revaluations caused by:

(i) cyclical reappraisal; or

{ii) expansion, addition, replacement, or remodeling of
improvements: or

(i} increases in property valuation pursuant to

15-7-111(4) through (8) in order to equalize property values
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annually.

(4) The 1limitation on the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actual tax 1liability on individual
property in each class as a result of:

(a) a revaluation caused by:

{i) «construction, expansion, replacement, or remodeling
of improvements that adds value to the property; or

(ii) cyclical reappraisal;

(by transfer of property into a taxing unit;

(c) reclassificaticn of property:

(d) increases in the amount of preoduction or the value
of production for property described in 15-6-131 or
15-6-132;

(e) annexation of the individual property into a new
taxing unit:

(f) conversicn of the individual property from
tax-exempt te taxable status; or

{9} incCreascs in property valuation pursuant to
15-7-111(4) through (8) in order to egualize property values
annually,

(5) Property in classes four, twelve, and fourteen is
valued according to the procedures used in 1986, including
the designation of 1982 as the base year, until the

reappraisal cycie beginning January 1, 1986, 1s completed

_6_.
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and new valuations are placed on the tax rolls and a new
base year designated, if the property is:

fa) new construction;

(b) expanded, deleted, replaced, or remodeled
improvements;

{c} annexed property; or

{d} property converted Ffrom tax-exempt to taxable
status.

(6) Property described in subsections (5)(a) through
(5){d) that 1s not class four, c¢lass twelve, or class
fourteen property is valued according to the procedures used
in 1986 but is also subject to the dollar cap in each taxing
unit based on 1986 mills levied.

{7) The limitation on the amount of taxes, as clarified
in this section, is intended to leave the property appraisal
and valuation methodology of the department of revenue
intact. Determinations o©of county classifications, salaries
of local government officers, and all other matters in which
total taxable valuation is an integral component are noct
affected by 15-10-401 and 15-10-402 except for the use of
taxable valuation in fixing tax levies, In fixing tax
levies, the taxing units of local government may anticipate
the deficlency 1in revenues resulting from the tax
limitations in 15-10-401 and 15-10-402, while understanding

that regardless of the amount of mills levied, a taxpayer's
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liability may not exceed the dollar amount due in each
taxing unit for the 1986 tax year unless:

{a) the taxing unit's taxable valuation decreases by 5%
or more from the 1986 tax year. If a taxing unit's taxable
valuation decreases by 5% or more from the 1986 tax year, it
may levy additional mills to compensate for the decreased
taxable valuation, but in no case may the mills levied
exceed a number calculated te eqgual the revenue from
property taxes for the 1986 tax year in that taxing unit.

{b) a levy authorized wunder Title 20 raised less
revenue in 1986 than was raised in either 1984 or 1985, 1n
which case the taxing unit may, after approval by the voters
in the taxing unit, raise each year thereafter an additional
number of mills but may not levy more revenue than the
3-year average of revenue raised for that purpose during
1964, 1985, and 1986;

{(c) a levy authorized in 50-2-111 that was made 1n 1986
was for less than the number of mills levied in either 1984
or 1985, in which case the taxing unit may, after approwval
by the voters in the taxing unit, levy each year thereafter
an additional number of mills but may not levy more than the
3-year average numher of mills levied for that purpose
during 1984, 1985, and 198B6.

{8) The limitation on the amount of taxes levied does

not apply to the following levy or special assessment

-8
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categories, whether or ncot they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

{a) rural improvement districts;

{b) special improvement districts;

(c) 1levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

{(d) c¢ity street maintenance districts;

(e} tax increment financing districts;

(£} s=satisfaction of judgments against a taxing unit;

(g} street lighting assessments;

{h) revolving funds to support any categories specified
in this subsection (8);

{1) levies for economic development authorized pursuant
to 90-5-112(4); and

(j) levies authorized under {section 2] for regional

jails and juvenile detenticn programs; and

t1¥{k) elementary and high schoecl districts.

{9} The limitation on the amount of taxes levied does
not apply in a taxing unit if the voters in the taxing unit
approve an increase in tax liability following a resolution
of the governing body of the taxing unit containing:

(2) a finding that there are insufficient funds to
adequately operate the taxing unit as a result of 15-10-401
and 15-10-402;

(b) an explanation of the nature of the financial

_.9_
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emergency;

{c} an estimate of the amount of funding shortfail
expected by the taxing unit;

(d) a statement that applicable fund balances are or by
the end of the fiscal year will be depleted;

(e} a finding that there are no alternative sources of
revenue;

{£) a summary of the alternatives that the governing
bedy of the taxing unit has considered; and

(g) a statement of the need for the increased revenue
and how it will be used.

(10) (a) The limitaticn on the amcunt of taxes levied
does not apply to levies required to address the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

(b) The limitation set forth in this chapter on the
amount of taxes levied does not apply to levies to support a
city-county board of health as provided in Title 50, chapter
2, if the governing bodies of the taxing units served by the
board of health determine, after a public hearing, that
public health programs require funds to ensure the public
health, A levy for the support of a local board of health
may not exceed the 5-mill limit established in 50-2-111.

{11} The limitation on the amount of taxes levied by a

taxing jurisdiction subject to a statutory maximum mill levy

—-j0-
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does not prevent a taxing jurisdiction from increasing its
number of mills beyond the statutory maximum mill levy to
produce revenue egqual to its 1986 revenue.

{12) The limitation on the amount of taxes levied does
not apply to a levy increase to repay taxes paid under

protest in accordance with 15-1-402."

NEW SECTION. Section B. cCodification instruction.

[Sections 1 through 3] are intended to be codified as an

integral part of Title 7, chapter 6, and the provisions of

Title 7, chapter 6, apply to [sections 1 through 3].
NEW SECTION. Section 7. cCoordination instruction. (1)

If _ Bill No. __  {LC 66] is not passed and approved, then
the reference to LC 66 in [section 3] is void.

(2y 1f __Bill No. __ [LC 67} 1is not passed and
approved, then the reference to LC 67 in [section 3] is
vold.

{3) If _ Bill No. _  [LC 68} is not passed and
approved, then the reference to LC 68 in [section 3] is
voeid.

(4) If _ Bill No. __ [LC 70] 1is not passed and
approved, then the reference to LC 70 in [section 3] is
void.

NEW SECTION. Section 8. Effective date. [This act]) is

effective July 1, 1991.

-End-

-11-
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ESCRIPTION OF PROPQOSED LEGISIATION:
n act to authorize permissive levies for regional jails and juvenile detention programs; to exclude these levies from the

roperty tax limitations of Initiative Measure No. 105; to allow imposition of permissive levies without a vote; and
roviding an effective date.

ISCAL IMPAGT:
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 74
INTRODUCED BY STRIZICH
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEFE

ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE PERMISSIVE
LEVIES POR REGIONAIL JAILS AKRD JUVENILE DETENTION FPROGRAMS;
TO EXCLUDE THESE LEVIES FROM THE PRGPERTY TAX LIMITATICONS OF
INITIATIVE MEASURE NO. 105; TO ALLOW 1IMPOSITION OF
PERMISSIVE LEVIES WITHOUT A VOTE; AMENDING SECTIONS
15-10-402 AND 15-10-412, MCA; AND PROVIDING AR EFFECTIVE

DATE, "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. pefinitions. As  used in

[sections 1 through 3], unless the context requires
otherwise, the following definitions apply:

(1} "Detention" means the holding or temporary
placement of a vyouth in a facility other than the youth's
own home for the purpose of ensuring the continued custody
of the youth at any time after the youth is taken into
custody and before final disposition of his case.

(2} “Jail" means a facility used for the confinement of
adults accused or convicted of criminal cffenses.

{3) "“Juvenile detention program" means services to

Z\}Onrana Legrsdative Cowrncd

o

10
11
12
13
14
15
16
17

18

19

HB 0074.701

provide for the lawful detention or shelter care of youth.
The term includes:

ta) youtrh evaluations ordered by the court under
41-5-%23; and

{(b) programs for the transportation of youth to
appropriate detention facilities or shelter care facilities.

(4) "Local gqovernment" has the same meaning as provided
in 7-12-1103.

(5) "Regional jail" means a jail established and
malintaired by two cor more units of local gevernment as

authorized in 7-32-2201.

(&) "Shelter care" has the same meaning as provided in
41-5-103.
{7) "Youth"™ means an individual who jis less than 13

years of age who is alleged to be a delinguent youth cr
youth in need of supervision as those terms are defined 1n

41-5-1013.

NEW SECTION. Section 2. Permissive levies for regional

jails and juvenile detention programs. (1) A local
government may impose the following levies on the taxable
value of all property within its jurisdictior in an amount
determined by the governing body:

(4} a levy for the planning, operatios, rerovation, ard
maintenance of regional jails; and

(b} a levy for the establishment and ocperaticn of

-2- SECOND READING

HE 7%
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juvenile detention programs.

{2) Local governments may use the funds derived from a
levy authorized in subsection (1) to contract with other
units of local government to purchase services from regional
jails and Jjuvenile detention programs consistent with the
purposes of the levy as stated in subsection (1).

NEW SECTION. Section 3. Imposition of levy without a

vote. In order to carry out the provisicns of (LC 66, LC &7,
LC 68, and LC 70]., a local government may impose a levy
authorized in [section 2] without submitting the levy to a
vote of the qualified electors.

Section 4. section 15-10-402, MCA, is amended ta read:

"15-10-402. Property tax 1limited to 1986 levels. (1)
Except as provided in subsections {2) and (3), the amount of
taxes levied on property described in 15-6-133, 15-6-134,
15-6-136, 15-6-142, and 15-6-144 may not, for amny taxing
Jjurisdiction, exceed the amount levied for taxable year
1986,

(2) The limitation contained in subsection (1) does not
apply to levies for rural improvement districts, Title 7,
chapter 12, part 21; special improvement districrts, Title 7,
chapter 12, part 4l1; elementary and high schoal districts,
Title 20: regional jails_ and juvenile detenlion programs

(3) New construction or improvements to or deletions

_3_
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from property described in subsection (1) are subject to
taxation at 1986 levels.

(4) As used in this section, the ‘"amgunt of taxes
levied” and the "amount levied" mean the actual dollar
amount of taxes imposed on an individual piece of property,
notwithstanding an increase or decrease in value due to
inflation, reappraisal, adjustments in the percentaqge
multiplier used to convert appraised value to taxable value,
changes 1in the number of mills levied, or increase or
decrease in the value of a mill."

Section 5. section 15-10-412, MCA, is amended to read:

"15-10-412. Property tax 1limited to 1986 levels ——
clarification —-- extension to all property classes. Section
15-10-402 is interpreted and clarified as follows:

(1) The limitation to 1986 levels is extended to apply
to all classes of property described in Title 15, chapter 6,
part 1.

(2) The limitation on the amount of taxes levied is
interpreted Lo mean that, except as otherwise provided in
this section, the actual tax liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 19686 tax year. In tax years the:ecafter, the
property must be taxed in each taxing unit at the 1986 cap
or the product of the taxable wvalue and mills levied,

whichever is less for each taxing unit, except in a taxing

— -
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unit that levied a tax in tax years 1983 through 1985 but
did not levy a tax in 1986, in which case the actual tax
liability for an individual property is capped at the dollar
amcunt due in that taxing unit for the 1985 tax year.

(3) The 1limitation on the amount of taxes levied does
not mean that no further increase may be made in the total
taxable valuation of a taxing unit as a result of:

(a) annexation of real property and improvements into a
taxing unit;

(b} construction, expansion, or remodeling of
improvements;

(c) transfer of property into a taxing unit;

(d) subdivision of real property;

(e} reclassification of property;

{f) lincreases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

{g9) transfer of property Cfrom tax-exempt to taxable
status;

{h) revaluations caused by:

{i} cyclical reappraisal; or

(ii) expansion, additicon, replacement, or remcdeling of
improvements; or

(i} increases in property valuation pursuant to

15-7-111(4) through (8) in order to equalize property values
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annually.

{4) The limitation on the amount of taxes levied does
not mean that na further increase may be made in the taxable
valuation or in the actual tax liability on individual
property in each class as a result of:

(a) a revaluation caused by:

(i) construction, expansion, replacement, or remodeling
of improvements that adds value to the property; or

(ii1) cyclical reappraisal;

{b} ‘transfer of property into a taxing unit;

(c) reclassification of property;

(d} increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

(e} annexation of the individual property intc a new
taxing unit;

(f} conversicen of the individual property from
tax-exempt to taxable status; or

(g) 1lncreases in property valuation pursuant to
15-7-111(4) through (B) in order tc equalize property values
annually.

{(5) Property in classes four, twelve, and fourteen is
valued according to the procedures used in 1986, including
the designation of 1982 as the base vyear, until the

reappraisal cyeie beginning January 1, 1986, 1is campleted

-6-
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and new valuations are placed on the tax rolls and a new
base year designated, if the property is:

(a) new construction;

(b) expanded, deleted, replaced, ot remodeled
improvements;

(c) annexed property; or

(d) property converted from tax-exempt to taxable
status.

{6) Property described in subsections (5})(a) through
(9){d) that 1is not class four, class twelve, or class
fourteen property is valued according to the procedures used
in 1986 but is also subject to the dollar cap in each taxing
unit based on 1986 mills levied.

(7) The limitation on the amount of taxes, as clarified
in this section, is intended to leave the property appraisal
and valuation methodology of the department of revenue
intact. Determinations of county classifications, salaries
of local government officers, and all other matters in which
total taxable valuation is an integral component are not
affected by 15-10-401 and 15-10-302 except faor the use of
taxable valuation in fixing tax levies. 1In fixing tax
levies, the taxing units of local government may anticipate
the deficiency in revenues resulting from the tax
limitations in 15-10-40% and 15-10-402, while understanding

that regardless of the amount of mills levied, a taxpayer's
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liability may not exceed the dollar amount due in each
taxing unit for the 1986 tax year unless:

{a) the taxing unit's taxable valuaticon decreases by 5%
or more From the 1986 tax year., If a taxing unit's taxable
valuation decreases by 5% or more from the 1986 tax year, it
may levy additiconal mills to compensate for the decreased
taxable waluation, but in no case may the mills levied
exceed a number calculated to equal the revenue from
property taxes for the 1986 tax year in that taxing unit.

{b) a 1levy authorized under Title 20 raised 1less
revenue 1in 1986 than was raised in either 1984 or 1985, in
which case the taxing unit may, after approval by the voters
in the taxing unit, raise each year thereafter an additional
number of mills but may not levy more revenue than the
3-year average of revenue ratsed for that purpose during
1984, 1985, and 1986;

{(c) a levy authorized in 50-2-111 tha! was made in 1986
was for less than the number of mills levied in either 19831
or 198BS, in which case the taxing unit may, after approval
by the voters in the taxing unit, levy each year thereafter
an additional number of mills but may not levy more than the
3-year average number of mills levied for that purpose
during 1984, 1985, and 1986,

(8) The limitation on the amount of taxes levied does

not apply to the following levy or special assessment

— 8-
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categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

{a) rural improvement districts;

(b} special improvement districts;

{c) levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

(d) city street maintenance districts;

(e} tax increment financing districts;

{f} satisfaction of judgments against a taxing unit;

(g) street lighting assessments;

{h) revolving funds to support any categories specified
in this subsection (8};

{i} levies for economic development authorized pursuant
to 90-5-112(4); and

(}) levies authorized under [section 2] for regional

jails and juvenile detention programs; and

+9¥tk) elementary and high school districts.

{9} The 1limitation on the amount of taxes levied does
not apply in a taxing unit if the voters in the taxing wunit
approve an increase in tax liability following a resolution
of the gaverning body of the taxing unit containing:

(a) a finding that there are insufficient funds to
adequately operate the taxing unit as a result of 15-10-401
and 15-10-402;

(b) an explanation of +the nature of the financlal
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emergency;

{¢c) an estimate of the amount of funding shortfall
expected by the taxing unit;

{d) a statement that applicable fund balances are or by
the end of the fiscal year will be depleted;

te) a finding that there are no alternative sources of
revenue;

(f) a summary of the alternatives that the governing
body of the taxing unit has considered; and

{g) a statement of the need for the increased revenue
and how it will be used.

(10) (a) The 1limitation on the amount of taxes levied
does not apply to levies required to address the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

{b) The limitation set forth in this chapter on the
amount of taxes levied does not apply to levies to support a
city-county board of health as provided in Title 50, chapter
2, if the governing bodies of the taxing units served by the
board of health dJdetermine, after a public hearing, that
public health programs require funds to ensure the public
nealth, A levy for the support of a local board of health
may not exceed the 5-mill limit established in 50-2-111.

{11) The limitation on the amcunt of taxes levied by a

taxing jurisdiction subject to a statutory maximum mill levy
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deces not prevent a taxing jurisdiction from inereasing its
number of mills beyond the statutory maximum mill levy to
produce revenue equal to its 1986 revenue.

(12) The limitation on the amount of taxes levied does
not apply toc a levy lincrease to repay taxes paid under

protest in accordance with 15-1-402."

NEW SECTION. Section B. codification instruction.

[Sections 1 through 3] are intended to be codified as an
integral part of Title 7, chapter 6, and the provisions of

Title 7, chapter 6, apply to [sections 1 through 3].

NEW SECTION. Section 7. Coordination instruction. (1)

If __ Bill No. __  [LC 66] is not passed and approved, then
the reference to LC 66 in [section 3} is void.

(2) If _ Bill No. __ [LC 67] 1is not passed and
approved, then the reference to LC 67 in [section 3] is
void.

{3) If __ _ Bill No. _  [LC 68] is not passed and
approved, then the reference to LC 68 in {section 3] is
void.

(4) I€ __ Bill No. __ {LC 70} is not passed and
approved, then the reference to LC 70 in (section 3} is

void.

NEW SECTION. Section B. Effective date. [This act] is

effective July 1, 1991.

-End-
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52nd Legislature

> W N

¢ 8 N ;oA

10
11
12
13

14

15

16
17
18
19
20
21
22
23
24

25

HB D074/01

HOUSE BILL NO. 74
INTRODUCED BY STRIZICH
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

OR ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: “AN ACT TO AUTHORIZE PERMISSIVE
LEVIES FOR REGIONAL JAILS AND JUVENILE DETENTION PROGRAMS;
TO EXCLUDE THESE LEVIES FROM THE PROPERTY TAX LIMITATIONS OF
INITIATIVE MEASURE HO. 105; TO ALLOW IMPOSITION OF

PERMISSIVE LEVIES WITHOUT A VOTE; AMENDING SECTIONS

15-10-402 AND 15-10-412, MCA; AND PROVIDING AN EFFECTIVE
DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Definitions. As  used in

[sections 1 through 3], wunless the context requires
otherwise, the following definitions apply:

{1) "Detention" means the holding or temporary
placement of a youth in a facility other than the youth's
own home for the purpose of ensuring the continued custedy
of the youth at any time after the youth is taken into
custody and before final disposition of his case.

(2) "Jail™ means a facility used for the confinement of
adults accused or convicted of criminal offenses.

{3) "Juvenile detention program"” means services to
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provide for the lawful detention or shelter care of youth.
The term includes:

(a) youth evaluations ordered by the court under
41-5-523; and

{b) programs for the transportation of youth to
appropriate detention facilities or shelter care facilities.

(4) “"Local government" has the same meaning as provided
in 7-12-11013.

{5} "Regional jail" means a jail established and
maintained by two or more units of 1local government as
authorized in 7-32-2201.

(6) "Shelter care” has the same meaning as provided in

41-5-1013.

(7) "Youth® means an individual who is 1less than 18

“years of age who is alleged to be a delinguent youth or

youth in need of supervision as those terms are defined in
41-5-103.
NEW SECTION. Section 2. permissive levies for regionatl

jails and juvenile detention programs. {1) A local
government may impose the following levies on the taxable
value of all property within its jurisdiction in an amount
determined by the governing body:

(a}) a levy for the planning, operation, renovation, and
maintenance of regional jails; and

{b) a levy for the establishment and operation of

~2- THIRD READING
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juvenile detention programs.

(2) Local governments may use the funds derived from a
levy authorized in subsection (1) to contract with other
units of local government to purchase services from regional
jails and juvenile detention programs consistent with the
purposes of the levy as stated in subsection (1).

NEW SECTION. Section 3. Imposition of levy without a

vote. In order to carry out the provisions of [LC 66, LC 67,
LC 68, and LC 70), a local government may impose a levy
authorized in [section 2} without submitting the levy to a
vote of the qualified electors.

Section 4. section 15-10-402, MCA, is amended to read:

“15-10-402. Property tax limited to 1986 levels, (1)
Except as provided in subsections (2} and (3), the amount of
taxes levied on property described in 15-6-133, 15-6-134,
15-6-136, 15-6-142, and 15-6-144 may not, for any taxing
jurisdiction, exceed the amount levied for taxable year
1986.

(2) The limitation contained in subsection {1) does not
apply to levies for rural improvement districts, Title 7,
chapter 12, part 21; special improvement districts, Title 7,
chapter 12, part 41; elementary and high school districts,

Title 20; regional jails_ and juvenile detention programs

authorized under [section 2]; or bonded indebl edness.

{3} New construction or improvements to or deletions
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from property described in subsection (1) are subject to
taxation at 1986 levels.

{4) As used in this section, the "amount of . taxes
levied" and the ‘"amount levied” mean the actual dollar
amount of taxes imposed on an individual piece of property,
notwithstanding an increase or decrease in value due to
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or
decrease in the value of a mjill."

Section 5. sSection 15-10-412, MCA, is amended to read:

"15-10-412. Property tax limited to 1986 levels —-
clarification —- extension to all property classes. Section
15-10-402 is interpreted and clarified as follows:

(1) The limitation to 19B6 levels is extended to apply
to all classes of property described in Title 15, chapter 6,
part 1.

{2) The 1limitation on the amount of taxes levied is
interpreted to mean that, except as otherwise provided in
this section, the actual tax liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 1986 tax year. In tax years theieafter, the
property must be taxed in each taxing unit at the 1986 cap
or the product of the taxable wvalue and mills levied,

whichever is less for each taxing unit, except in a taxing
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unit that 1levied a tax in tax years 1983 through 1985 but
did not levy a tax in 1986, in which case the actuwal tax
liability for an individual property is capped at the deollar
amount due in that taxing unit for the 1985 tax year.

{3) The limitation on the amount of taxes levied does
not mean that no further increase may be made in the total
taxable valuation of a taxing unit as a result of:

{a) annexation of real property and improvements into a
taxing unit;

{b) construction, expansion, or remocdeling of
improvements;

{c) transfer of property into a taxing unit;

{d) subdivision of real property;

{#) reclassification of property;

(£) increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

{g}) transfer of property from tax-exempt to taxable
sStatus;

{h) revaluations caused by:

(i) cyclical reappraisal; or

(ii) expansion, addition, replacement, or remedeling of
improvements; or

(i) increases in property valuation putrsuant to

15-7-111(4) through (8) in order to equalize property values

-5_
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annually.

{4) The 1limitation on the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actwal tax liability on individual
property in each class as a result of:

(2a) a revaluation caused by:

{i} construction, expansion, replacement, or remedeling
of improvements that adds value to the property; or

{ii) cyclical reappraisal;

{b) transfer of property intoc a taxing unit;

(c) reclassification of property;

{d) increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

(e} annexation of the individual property into a new
taxing unit;

(f) conversion of the individual property from
tax-exempt to taxable status; or

{g) increases in property valuation pursuant to
15-7-111(4) through (8) in order to equalize property values
annually.

(5) Property in classes four, twelve, and fourteen 1is
valued according to the procedures used in 198&, including
the designation of 1982 as the base year, until the

reappraisal cycle beginning January 1, 1986, is completed

_6_
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and new valuations are placed on the tax rolls and a new
base year designated, if the property is:

{(a) new construction:;

{b) expanded, deleted, replaced, or remodeled
improvements;

{c) annexed property; or

(d) property converted Ffrom tax-exempt to taxable
status.

{(6) Property described in subsections {5)(a) through
(5)(d) that 1is not <class four, class twelve, or class
fourteen property is valued according to the procedures used
in 1986 but is alsc subject to the dollar cap in each taxing
unit based on 1986 mills levied.

(7) The limitation on the amount of taxes, as clarified
in this section, is intended to leave the property appraisal
and valuation methodology of the department of revenue
intact. Determinations of county classifications, salaries
of local government officers, and all other matters in which
total taxable valuation is an integral component are not
affected by 15-10-401 and 15-10-402 except for the use of
taxable valuation in fixing tax levies. In Ffixing tax
levies, the taxing umits of local government may anticipate
the deficiency in revenues resulting from the tax
limitations in 15-10-40)1 and 15-10-402, while understanding

that regardless of the amount of mills levied, a taxpayer's

-7-
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liability wmay not exceed the dollar amount due in each
taxing unit for the 1986 tax year unless:

{a} the taxing unit's taxable wvaluation decreases by 5%
or more from the 1986 tax year. IE a taxing unit's taxable
valuation decreases by 5% or more from the 1986 tax year, it
may levy additional mills to compensate for the decreased
taxable valuation, but in no case may the mills levied
exceed a number calculated to equal the revenue from
property taxes for the 1986 tax year in that taxing unit.

(b) a levy authorized wunder Title 20 raised less
revenue in 1986 than was raised in either 13984 or 198%, in
which case the taxing unit may, after approval by the voters
in the taxing unit, raise each year thereafter an additional
number of mills but may not levy more revenue than the
3-year average of revenue raised for that purpose during
1984, 1985, and 1986;

(c) a levy authorized in 50-2-111 that wa:s made in 1986
was for less than the number of mills levied in either 1984
or 1985, 1in which case the taxing unit may, after approval
by the voters in the taxing unit, levy each year thereafter
an additional number of mills but may not levy more than the
J-year average number of mills levied for that purpose
during 1984, 1985, and 1986.

(8) The limitation on the amount of taxes levied does

not apply to the following Llevy or special assessment
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categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

(a) rural improvement districts;

{b) special improvement districts;

{c) levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

(d) city street maintenance districts;

{e) tax increment financing districts;

(E) satisfaction of judgments against a taxing unit;

{g) street lighting assessments;

{h) revolving funds to support any categories specified
in this subsection {8);

{i} levies for economic development authorized pursuant
to 90-5-112{(4}; and

{j)} levies authorized under [section_ 2]} for regqional

jails and juvenile detention programs; and

+33(k) elementary and high school districts.

{9} The 1limitation on the amount of taxes levied dces
not apply in a taxing unit if the voters in the taxing unit
approve an increase in tax liability following a resolution
of the governing body of the taxing unit containing:

(a) a finding that there are insufficient £funds to
adequately operate the taxing unit as a result of 15-10-401
and 15-10-402;

(b) an explanation of the nature of the financial

-9 -
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emergency;

{c} an estimate of the amount of funding shortEall
expected by the taxing unit;

{d) a statement that applicable fund balances are or by
the end of the fiscal year will be depleted:

(e) a finding that there are no alternative sources of
revenue;

(f) a summary of the alternatives that the governing
body of the taxing unit has considered; and

(g} a statement of the need [or the increased revenue
and how it will be used.

(10) (a) The limitation on the amount of taxes levied
does not apply to levies required to address the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

(b} The limitation set forth in this chapter on the
amount of taxes levied does not apply to levies to support a
city-county board of health as provided in Title 50, chapter
2, if the governing bodies of the taxing units served by the
board of health determine, after a public hearing, that
public health programs require funds to ensure the public
health. A levy for the support of a local board of health
may not exceed the 5-mill limit established in S0-2-111.

{11) The limitation on the amount of taxes levied by a

taxing jurisdiction subject to a statutory maximum mill levy

-10~
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does not prevent a taxing jurisdiction from increasing its
number of mills beyond the statutory maximum mill levy to
produce revenue equal to its 1986 revenue.

{12y The 1limitation on the amount of taxes levied does
not apply to a levy increase to repay taxes paid under

protest in accordance with 15-1-402."

NEW SECTION. Section B. codification instruction.

[Sections 1 through 3] are intended to be codified as an
integral part of Title 7, chapter 6, and the provisions of

Title 7, chapter 6, apply tc [sections 1 through 3].

NEW SECTION. Section 7. cCoordination iastruction. (1)

If __ Bill No. __ [LC 66] is not passed and approved, then
the reference to LC 66 in [section 3] is void.

{(2) If _  Bill No. __ [LC 67] is not passed and
approved, then the reference to LC 67 in {section 1] is
void.

(3) If ___ Bill Ne. __ [LC 68] is not passed and
approved, then ¢the reference to LC 68 in [section 3] is
void,

(4} I1f ___ Bill No. __ {LC 70! is not passed and
approved, then the reference to LC 70 in [section 3] is
void.

NEW SECTION. Section 8. Effective date. {This act] is

effective July 1, 1991.

-End-~
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HOUSE BILL NOC, 74
INTRODUCED BY STRIZICH
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE

ON ADULT AND JUVENILE DETENTION

A BILL POR AN ACT ENTITLED: “"AN ACT TO AUTHORIZE PERMISSIVE
LEVIES FOR REGIONAL JAILS AND JUVENILE DETENTION PROGRAMS:
TO EXCLUDE THESE LEVIES FROM THE PROPERTY TAX LIMITATIONS OF
INITIATIVE MEASURE NO. 105; TO ALLOW IMPOSITION OF
PERMISSIVE LEVIES WITHOUT A VOTE; AMENDING SECTIONS
15-10-402 AND 15-10-412, MCA; AND PROVIDING AN EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. pefinitions. As used in
[sectionsa 3 through 3], unless the context requires
otherwise, the following definitions apply:

(1) T"Detenticn" means the holding or temporary
placement of a youth in a facility other than the youth's
own home for the purpose of ensuring the continued custody
of the youth at any time after the youth is taken inte
custody and before final disposition of his case,

{2y "Jail" means a facility used for the confinement of
adults accused or convicted of criminal offenses.

{3) “Juvenile detention program" means services to
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provide for the lawful detention or shelter care of youth.
The term includes:

(a) youth evaluations ordered by the court under
41-5-523; and

{b) programs for the transportation of youth ko
appropriate detention facilities or shelter care facilities.

(4) "Local government" has the same meaning as provided
in 7-12-1103.

(S} "Regional jail® means a jail established and
maintained by two or more units of 1local government as

authorized in 7-32~-2201.

(6) "Shelter care"” has the same meaning as provided in
41-5-103.
{7) "Youth"™ means an individual who is less than 18

years of age who is alleged to be a delinquent youth or
youth in need of supervision as those terms are defined in
41-5-103.

NEW SECTION. Section 2. permissive levies for regional
jails and juvenile detention programs. (1) A local
government may impose the following levies on the taxable
value of all property within its jurisdiction in an amount
determined by the governing body:

{(a} a levy for the planning, operation, renovation, and
naintenance of regional jails; and

(b) a levy for the establishment and operaticn of

-2~ HB 74

REFERENCE BILL



10
11
12
13
14
15
16
17
18
1%
20
21
22

23

25

HB 0074/02

juvenile detention programs.

{2) Local governments may use the funds derived from a
levy authorized in subsection (1) to contract with other
units of local government to purchase services from regional
jails and juvenile detention programs consistent with the
purposes of the levy as stated in subsection (13,

NEW SECTION. Section 3. Imposition of levy without a
vote. In order to carry out the provisions of [LC 66, LC 67,
LC 68, and LC 70}, a local government may impose a levy
authorized in {[section 2] without submitting the levy to a
vote of the qualified electors.

Section 4. section 15-10-402, MCA, is amended to read:

"15-10-402. Property tax limited to 1986 levels. (1)
Except as provided in subsections (2) and (3), the amount of
taxes levied on property described in 15-6-133, 15-6-134,
15-6-136, 15-6-142, and 15-5-144 may not, for any taxing
jurisdiction, exceed the amount 1levied for taxable vyear
1936.

(2) The limitation contained in subsection (1) does not
apply to levies for rural improvement districts, Title 7,
chapter 12, part 21: special improvement districts, Title 7,
chapter 12, part 41; elementary and high school districts,

Title 20; regional jails and juvenile detention programs

autnorized under [secticn 2]; or bonded indebtedness.

{3) New construction or improvements to or deletions
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from property described in subsection (1) are subject to
taxation at 1986 levels.

(4) As used in this section, the ‘“amount of taxes
levied” and the "amount 1levied"” mean the actual dollar
amount of taxes imposed on an individual plece of property,
notwithstanding an increase or decrease in value due tao
inflation, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or
decrease in the value of a mill."

Section 5. Ssection 15-10-412, MCA, is amended to read:

"15-10-412. Property tax limited to 1986 levels --
clarification -- extension to all property classea. Section
15-10-402 is interpreted and clarified as follows:

(1) The limitation to 19B6 levels is extended to apply
to all classes of property described in Title 15, chapter &,
part 1.

(2) The limitation on the amount of taxes levied is
interpreted to mean that, except as otherwise provided in
this section, the actual tax liability for an individual
property is capped at the dollar amount due in each taxing
unit for the 1986 tax year. In tax years thereafter, the
property must be taxed in each taxing unit at the 1386 cap
or  the product of the taxable wvalue and mills levied,

whichever is less for each taxing unit, except in a taxing
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unit that 1levied a tax in tax years 1983 through 1985 but
did not levy a tax in 1986, in which case the actual tax
liability for an individual property is capped at the dollar
amount due in that taxing unit for the 1985 tax year.

{3} The 1limitation on the amount of taxes levied does
not mean that no further increase may be made in the total
taxable valuation of a taxing unit as a result of:

(a) annexation of real property and improvements into a
taxing unit;

{b) construction, expansion, or remodeling of
improvements;

(c) transfer of property into a taxing unit;

(d) subdivision of real property;

(e) reclassification of property;

{£) increases in the amount of production or the wvalue
of production for property described in 15-6-131 or
15-6-132;

(g} transfer of property from tax-exempt to taxable
status;

{h) revaluations caused by:

{i) cyclical reappraisal; or

(ii) expansion, addition, replacement, or remodeling of
improvements; or

{i) 1increases 1in property valuaticn pursuant to

15-7-111(4) through (8) in order tc equalize property values
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annually.

{4) The limitation ¢n the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actual tax liability on individual
property in each class as a result of:

(a) a revaluation caused by:

{i) construction, expansion, replacement, or remodeling
of improvements that adds value to the property; or

{(ii} cyclical reappraisal:

{b) transfer of property intc a taxing unit;

{c) reclassification of property;

(d) increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

(e} annexation of the individual property into a new
taxing unit;

(£) conversion of the individual property from
tax-exempt to taxable status; or

(g) increases in property valuation pursuant to
15-7-111¢(4) through (B8) in order tc equalize property values
annually,

(5) Property in classes Eour, twelve, and fourteen is
valued according to the procedures used in 1986, including
the designation of 1982 as «the base vyear, until the

reappraisal cycle beginning January 1, 1984, 1s completed
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and new valuations are placed on the tax rolls and a new
base year designated, if the property is:

{a) new construction;

(b)y expanded, deleted, replaced, or remodeled
improvements;

(c) annexed property; or

(d) property converted £from tax-exempt to taxable
status.

{(6) Property described in subsections ({5)(a) through
(5)(d)y that 1is not «class £four, class twelve, or class
fourteen property is valued according to the procedures used
in 1986 but is also subject to the dollar cap in each taxing
unit based on 1986 mills levied.

{7) The limitation on the amount of taxes, as clarified
in this section, is intended to leave the property appraisal
and valuation methodology of the department of revenue
intact. Determinations of county classifications, salaries
of local government officers, and all other matters in which
total taxable valuation is an integral component are not
affected by 15-10-401 and 15-10-402 except for the use of
taxable valuation in fixing tax levies. In fixing tax
levies, the taxing units of local government may anticipate
the deficiency in revenues resulting from the tax

limitaticons in 15-10-401 and 15-10-402, while understanding

that regardless of the amount cr mills levied, a taxpayer's
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liability may not exceed the dollar amount due in each
taxing unit for the 1986 tax year unless:

{a) the taxing unit's taxable valuation decreases by 5%
or more from the 1986 tax year. If a taxing unit's taxable
valuation decreases by 5% or more from the 1986 tax year, it
may levy additicnal mills toc compensate for the decreased
taxable valuation, but in ne case may the mills levied
exceed a number calculated to egqual the revenue from
property taxes for the 1986 tax year in that taxing unit.

(b) a levy authorized under Title 20 raised 1less
revenue in 1986 than was raised in either 1984 or 1985, in
which case the taxing unit may, after approval by the voters
in the taxing unit, raise each year thereafter an additional
number of mills but may not levy more revenue than the
3-year average of revenue raised for that purpose during
1984, 1985, and 1986;

{c)y a levy authorized in 50-2-111 that was made in 1986
was for less than the number of mills levied in either 1984
or 1985, in which case the taxing unit may, after approval
by the voters in the taxing unit, levy each year thereafter
an additional number of mills but may not levy more than the
3-year average number of mills levied for that purpose
during 1984, 1985, and 1986.

(8) The limitation on the amount of taxes levied does

not  apply to the following levy or special assessment
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categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

{a) rural improvement districts:

(b)) special improvement districts;

{c) levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

(d) city street maintenance districts;

(e) tax increment financing districts;

(f) satisfacticn of judgments against a taxing unit;

{g) street lighting assessments:

{h) revolving funds to support any categories specified
in this subsection (8);

(i) levies for economic development authorized pursuant
to 90-5-112{(4); and

(j) levies authorized under {section 2] for regional

jails and juvenile detention programs; and

t3¥(k) elementary and high school districts.

{9) The limitation on the amount of taxes levied does
not apply in & taxing unit if the voters in the taxing unit
approve an increase in tax liability following a resolution
of the governing body of the taxing unit containing:

fa) a finding that there are insufficient funds to
adequately operate the taxing unit as a result of 15-10-401
and 15-10-402;

(b) an explanation of the nature of the financial
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emergency;

{c) an estimate of the amount of funding shortfall
expected by the taxing unit;

{d} a statement that applicable fund balances are or by
the end cf the fiscal year will be depleted;

(e) a finding that there are no alternative sources of
revenue;

(f) a summary of the alternatives that the governing
body of the taxing unit has considered; and

{g) a statement cf the need for the increased revenue
and how it will be used.

{10) (&) The limitation on the amount of taxes levied
does not apply to levies required to address the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

(b) The limitation set forth in this chapter o©on the
amount of taxes levied does not apply to levies to support a
city-county board of health as provided in Title 50, chapter
2, if the governing bodies of the taxing units served by the
board of health determine, after a public hearing, that
public health programs require funds to ensure the public
health. A levy for the support of a local board of health
may not exceed the 5-mill limit established in 50-2-111.

{il) The limitaticn on the amount of taxes levied by a

taxing jurisdiction subject to a statutocry maximum mill levy
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does not prevent a taxing jurisdiction from iacreasing its
number of mills beyond the statutory maximum mill levy to
produce revenue equal to its 1986 revenue.

(12) The limitation on the amount of taxes levied does
not apply to a levy increase to repay taxes paid under
protest in accordance with 15-1-402."

NEW SECTION. Section 6. codification instruction.
({Sections 1 through 3] are intended to be codified as an
integral part of Title 7, chapter &, and the provisions of
Title 7, chapter 6, apply to [sections 1 through 3).

NEW SECTION. Section 7. cCoordination instruction. (1)
If Senate Bill No. 37 is not passed and approved, then the
reference to Senate Bill No. 37 in [section 3] is wvoid.

(2) 1If Senate Bill Ro. 59 is not passed and approved,
then the reference to Senate Bill No. 59 in [section 3] is
void.

(3) If Senate Bill No. 3B is not passed and approved,
then the reference to Senate Bill No. 3B in [section 3} is
void.

(4) If House Bill No. 70 is not passed and approved,
then the reference to House Bill No. 70 in ({section 3] is
void.

NEW SECTION. Section 8. Effective date. [This act] is
effective July 1, 1991,

-End-
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GOVERNOR'S AMENDHENTS TO
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April 22, 1991

I. Title, line 6.
Following: “AUTHORIZE™
Insert: ™A

I. Title, line 7.

Strike: "LEVIES POR REGIONAL JAILS AND*
Insert: “LEVY FOR™

IT. Title, line 8.
Following: “EXCLUDE"
Strike: "THESE LEVIES™
Insert: “THE LEVY"

ITI. Title, lines 9% and 10.
Following: "105;"™ on line 9
Strike: remainder of line 9 through "VOTE;"™ on line 10

IV. Page 1, line 16.
Strike: "through 3™
Insert: "and 2"

V. Page 1, lines 23 and 24.
Strike: subsection (2) in its entirety
Renumber: bsequent basections

VI. Page 2, lines 9 through 11.
Strike: subsectian (5) in its entirety
Renumber: subsequent subsections

VII. Page 2, lines 18 and i9.

Following: “gSection 2.%

strike: "prarmissive levies for regional jails ana®
Insert: YLevy for*

Following: "(1)" on line 19

Strike: A%

Insert: “If approved by a majority of the gualified electors

voting on the guestion, a%

VIII. Page 2, line 20.
Following: “impose"

Strike: “the following levies®
Insert: *a levy"

IX. Page 2, line 22,
Following: "body"
Strike: ":"

X. Page 2, lines 23 and 24. .
Strike: subsection {a) in its entirety

XI. Page 2, line 25.

strike: ®"(h) a levy“

Following: “for the” .
Insert: "purpose of financing the"

X1I. Page 3, lines 4 and 5.
Following: “from" on line 4
Strike: “regional jails and"
Insert: “available™

XIII. Page 3, lines 7 through 11.
Strike: section 3 in its entirety
Renumber: subsequent sections

XIV. Page 3, line 23.
Following: “20;"
strike: *regional jails and"

XV. Page 9, lines 15 and 16.
Following: “for* on line 15

strike: "redional jails and®

XVI. Page 11, lines 8 and 10.
Strike: "through 3I*

Insert: "and 2%

¥VII. Page 11, lines 11 through 22.

Strike: section 7 in its entirety
Renumber: subseguent section
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HOUSE BILL NO. 74
INTRODUCED BY STRIZICH
BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE
ON ADULT AND JUVENILE DETENTION

A BILL FOR AN ACT ENTITLED: "BN ACT TO AUTHORIZE A
PERMISSIVE--BEVIES—-POR-REGIONAL-IATES-ANB LEVY FOR JUVENILE
DETENTION PROGRAMS; TO EXCLUDE PHESE-EEVIES THE LEVY FROM
THE PROPERTY TAX LIMITATIONS OF INITIATIVE MEASURE NO. 105;
PO-ALDON-EIMPOSEITION-OF-PERMISSIVE-~LEVIES - -WEPHOUT--A--VOTEs
AMENDING SECTIONS 15-10-402 AND 15-10-412, MCA; AND
PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Definitions. As used in
[sections 1 threugh—-3 AND 2], unless the context requires
otherwise, the following definitions apply:

{1) "Detention" means the holding or temporary
placement of a youth in a Eacility other than the youth's
own home for the purpose of ensuring the continued custody
cf the youth at any time after the youth is taken into
custody and before final disposition of his case.

{2¥--2Farit-means-a-facitity-used-for-the-confinement-of

adutts-accused-sr-conviceed-of-eriminar-affansess

t3¥(2) "Juvenile detention program" means services to
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provide for the lawful detenticn or shelter care of youth.
The term includes:

{a) youth evaluations ordered by the court under
41-5-523; and

(b) programs for the transportation of youth to
appropriate detention facilities or shelter care facilities.

t4¥{3) "“Local government” has the same meaning as
provided in 7-12-1103.

t54--LReqionat——-4aill--means--a-—-4ait--estabiished---and
maintained--by-~two-—ar--more--units--of-tocat-government-as
adthorized-in-7-32-228%<

t6¥(4) “"Shelter care" has the same meaning as provided
in 41-5-103.

+#¥(5) "Youth" means an individual who is less than 18
years of age who is alleged to be a delinquent youth or
youth in need of supervision as those terms are defined in
41-5-103.

NEW SECTION. Section 2. -permisaiva-Iavies ror redIdnal
4atis-and LEVY FOR juvenile detention programs. (1) A IF

APPROVED BY A MAJORITY OF THE QUALIFIED ELECTORS VOTING ON

THE QUESTION, A local government may impose the--foilowing

tevies A LEVY on the taxable value of all property within
its jurisdiction in an amount determined by the governing
body=+

tat--a-itevy-for-the-pianningr-eperarion;-renovactony-and

-2~ HB 74
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maintenance-of-regionai—-jatiss-and

tby--a---tevy for the PURPOSE OF FINANCING THE

establishment and operation of juvenile detention programs.

(2) Local governments may use the funds derived from a
levy authorized in subsection (1) to contract with other
units of local government to purchase services from regional
datis-and AVAILABLE juvenile detention programs consistent
with the purposes of the levy as stated in subsection (1).

NEW-SEEePIONT——Saction-I--—Imposition——of--tevy-without-a
votes-in-arder—to-carty-oue—the-provisions-of-Lb@-667-HE-637
he-687-and-HE-7837-a-loeat--government—-may-—impose—-a-—ltevy
autherived-—in--{seection-2l-withoubt-submitring-the-tevy-to-a
vote-af-the-quatified-etectors-

Section 3. sSection 15-10-402, MCA, is amended to read:

"15-10-402. Property tax limited to 1986 levels. (1)
Except as previded in subsections (2) and (3), the amount of
taxes levied on property described in 15-8-133, 15-6-134,
15-6-136, 15-6-142, and 15-6-144 may not, for any taxing
jurisdiction, exceed the amount 1levied for taxable year
1986.

{2) The limitation contained in subsection (1)} does not
apply to levies for rural improvement districts, Title 7,
chapter 12, part 21; special improvement districts, Title 7,
chapter 12, part 41; elementary and high schoel districts,

Title 20; regionat-jmaiis--and juvenile detention programs
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authorized under [section 2]; or bonded indebtedness.

(3) WNew construction or improvements to or deletions
from property described in subsection {1) are subject to
taxation at 1986 levels.

{4) As used in this section, the "amount of taxes
levied" and the "amount levied" mean the actual dollar
amount of taxes imposed on an individual piece of property,
notwithstanding an increase or decrease in value due to
inflatieon, reappraisal, adjustments in the percentage
multiplier used to convert appraised value to taxable value,
changes in the number of mills levied, or increase or
decrease in the value of a mill.”

Section 4. section 15-10-412, MCA, is amended to read:

*15-10-412. Property tax limited to 1986 levels --
clarification -- extension to all property classes. Section
15-10-402 is interpreted and clarified as Follows:

(1) The limitation to 1986 levels is extended to apply
to all classes of property described in Title 15, chapter 6,
part 1.

(2) The limitation on the amount of taxes levied |is
interpreted to mean that, except as otherwise provided in
this section, the actual tax 1liability for an individual
property is capped at the dollar amcunt due in each taxing
unit for the 1986 tax year. In tax years thereafter, the

property must be taxed in each taxing unit at the 1986 cap

—de B 74
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or the product of the taxable value and mills levied,
whichever is 1less for each taxing unit, except in a taxing
unit that levied a tax in tax years 1983 through 1985 but
did not 1levy a tax in 1986, in which case the actual tax
liability for an individual property is capped at the dollar
amount due in that taxing unit for the 198S tax year.

(3} The limitation on the amount of taxes levied does
not mean that no further increase may be made in the total
taxable valuation of a taxing unit as a result of:

(a) annexation of real property and improvements into a
taxing unit;

(b) coanstruction, expansion, or remodeling of
improvements;

{c} transfer of property into a taxing unit;

(d) subdivision of real property;

{(e) reclassification of property;

(£} increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

{g) transfer of property from tax-exempt to taxable
status;

{h) revaluations caused by:

{i) cyclical reappraisal; or

{(ii) expansion, addition, replacement, or remcdeling of

improvements; or

-5— HB 74

14
15
16
17
18
19
20
21
22
23
24

25

HB 0074/03

(i) increases in property valuation pursuant to
15-7-111(4) through (8) in order to egualize property values
annually.

(4) The limitation on the amount of taxes levied does
not mean that no further increase may be made in the taxable
valuation or in the actual tax 1liability on individual
property in each class as a result of:

{a) a revaluation caused by:

(i) construction, expansion, replacement, or remcdeling
of improvements that adds value to the property; or

(ii) eyclical reappraisal;

{(b) transfer of property into a taxing unit;

{c) reclassification of property;

(d) increases in the amount of production or the value
of production for property described in 15-6-131 or
15-6-132;

(e) annexation of the individual property into a new
taxing unit;

{f) conversion of the individual property from
tax—exempt to taxable status; or

{g) Lincreases in property valuation pursuant to

15-7-111(4) through (8) in order to equalize property values

annually.
{5) Property in classes four, twelve, and fourteen is
valued according to the procedures used in 1986, including

-6- HEB 74
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the designation of 1982 as the base vyear, until the
reappraisal cycle beginning January 1, 1986, is completed
and new valuations are placed on the tax rolls and a new
base year designated, if the property is:

({a) new construction;

{b) expanded, deleted, replaced, or remodeled
improvements;

(c) annexed property; or

{d) property converted from tax-exempt EtoO taxable
status.

{6) Property described in subsections (5)(a) through
(5}{d) that is not <class four, class twelve, or class
fourteen property is valued according toc the procedures used
in 1986 but is also subject to the dollar cap in each taxing
unit based on 1986 mills levied.

(7} The limitation on the amount of taxes, as clarified
in this section, is intended to leave the property appraisal
and valuation methodology o©of the department of revenue
intact. Determinations of county classifications, salaries
of local government officers, and all other matters in which
total taxable wvaluation is an integral component are not
affected by 15-10-401 and 15-10-402 except for the use of
taxable valuation in fixing tax levies. In Ffixing tax
levies, the taxing units of local government may anticipate

the deficiency in revenues resulting from the tax
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limitations in 15-10-4D01 and 15-10-402, while understanding
that regardless of the amount of mills levied, a taxpayer's
liability may not exceed the dollar amount due in each
taxing unit for the 1986 tax year unless:

{a) the taxing unit's taxable valuation decreases by 5%
or more from the 1986 tax year. If a taxing unit's taxable
valuation decreases by 5% or more from the 1986 tax year, it
may levy additional mills to compensate for the decreased
taxable valuation, but in no case may the mills levied
exceed a number calculated to equal the revenue from
property taxes for the 1986 tax year in that taxing unit.

{by a levy authorized under Title 20 raised less
revenue in 1986 than was raised in either 1984 or 1985, in
which case the taxing unit may, after approval by the voters
in the taxing unit, raise each year thereafter an additional
number of mills but may not levy more revenue than the
3-year average of revenue raised for that purpose during
1984, 1985, and 1986;

{c} a levy authorized in 50-2-111 that was made in 1986
was for less than the number of mills levied in either 1984
or 1985, in which case the taxing unit may, after approval
by the voters in the taxing unit, levy each year thereafter
an additional number of mills but may not levy more than the
3-year average number of mills levied for that purpose

during 1984, 1985, and 1986.
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{B) The limitation on the amount of taxes levied does
not apply to the following levy or special assessment
categories, whether or not they are based on commitments
made before or after approval of 15-10-401 and 15-10-402:

{a}) rural improvement districts;

{b) special improvement districts;

(¢) levies pledged for the repayment of bonded
indebtedness, including tax increment bonds;

{(d) city street maintenance districts;

(e) tax increment financing districts;

(f) satisfaction of judgments against a taxing unit;

(g) street lighting assessments;

{h) revolving funds to support any categories specified
in this subsection (8);

{i) 1levies for economic development autherized pursuant
to 90-5-112(4); and

{3) 1levies authorized under {[section 2] for regisnal

jaiis-and juvenile detention programg; and

t3¥{k}) elementary and high schocl districts.

{9) The limitation on the amount of taxes levied does
not apply in a taxing unit if the voters in the taxing unit
approve an increase in tax liability following a resclution
of the governing body of the taxing unit containing:

{a) a finding that there are insufficient funds to

adequately operate the taxing unit as a result of 15-10-401

-G HB 74
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and 15-10-402;

{b} an explanation of the nature of the financial
emergency:

(¢} an estimate of the amount of funding shortfall
expected by the taxing unit;

{(d) a statement that applicable fund balances are or by
the end of the Eiscal year will be depleted;

{e} a finding that there are no alternative sources of
revenue;

(f) a summary of the alternatives that the governing
bedy of the taxing unit has considered; and

(g) a statement of the need for the increased revenue
and how it will be used.

{10} {a) The limitation on the amount of taxes levied
does not apply to levies required tc address the funding of
relief of suffering of inhabitants caused by famine,
conflagration, or other public calamity.

(b)) The 1limitation set forth 1in this chapter on the
amount of taxes levied does not apply to levies to support a
city-county board of health as provided in Title 50, chapter
2, if the governing bodies of the taxing umnits served by the
board of health determine, after a public hearing, that
public health programs require funds to ensure the public
health. A levy for the support of a local board of health

may not exceed the S5-mill limit established in 50-2-111.
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{il) The limitation on the amount of taxes levied by a
taxing jurisdiction subject to a statutory maximum mill levy
does not prevent a taxing jurisdiction from increasing its
number of mills beyond the statutory maximum mill levy to
produce revenue equal to its 1986 revenue.

{12) The limitation on the amount of taxes levied does
not apply to a levy increase to repay taxes paid under
protest in accordance with 15-1-402."

NEW_SECTION. Section 5. codification instruction.
[Sections 1 through-3 AND 2] are intended to be codified as
an integral part of Title 7, chapter 6, and the provisions
of Title 7, chapter 6, apply to [sections 1 ¢threngh--3 AND
2].

~NEW-SEBEFION-—~Jection-F7--Coordination-instructions i)
F}f--Senate—-Biti-Nos-3F-ts-not-passed-and-approved;-then—the
reference~to-Senate-piti-Nos-33-in-{sectron-3}-is-vozd-

€2y —:f-Senate-Biti-No--59-is-nat-passed--and—-approveds
then——the-—-reference-to-Senate—-Biti-Kor-59~-in-tseceion—34-is
voids

$31--¥f-Senate-Biti-No--36-is-noe-passed--and--approvedsy
then—-the--reference-to-Senate-Bitl-No--38-in-{section-33-is
voids

t4)——¥f-Houmse-Biiti-Nos-FO-is—not—-passed-—and--approved;
ehen--the--reference-—-to-Honse-Biit-Ner-78-tn—-fseceion-34-ita

vaids
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NEW SECTION. Section 6. Effective date.

effective July 1, 1991.

-End~
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[This act] is
HB 74





