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HOUSE BILL NO. 72 

INTRODUCED BY J. RICE 

BY REQUEST OF THE JOINT INTERIM SUBCO~~ITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDUCE THE PRETRIAL 

JAIL POPULATION BY PROVIDING SPEEDIER RESOLUTION OF 

MISDEMEANOR CRIMINAL CASES; TO PROVIDE FOR EARLY REVIEW AND 

SCREENING OF MISDEMEANOR CASES AND THE EARLY RELEASE OF 

CERTAIN MISDEMEANOR DEFENDANTS; TO REQUIRE COURTS TO TRY TO 

EXPEDITE THE PROSECUTION OF CERTAIN DEFENDANTS HELD IN 

CUSTODY; TO IMPOSE A LIMIT ON THE TIME A DEFENDANT MAY BE 

HELD PRIOR TO TRIAL; AMENDING SECTIONS 46-7-102 AND 

46-9-111, MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Release of defendants 

definitions. As used in [sections 1 through 6], the 

following definitions apply: 

(1) ''Release" means temporary or partial freedom of a 

defendant from lawful custody either before judgment of 

conviction or after judgment of conviction if ttle defendant 

has appealed. 

(2) ''Release criteria'' includes the following: 

(a) the defendant's employment status, employment 

~na , .. ,,.,.,ve counc" 
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HB 0072/01 

history, and financial condition; 

(b) the nature and extent of the defendant's family 

relationships; 

(c) the defendant's past and presenl residences; 

(d) names of persons who agree to assist the defendant 

in attending court at the proper time; 

(e) the nature of the current charge; 

(f) the defendant's prior criminal record, if any, and, 

if the defendant previously has been released pending trial, 

whether the defendant appeared as required; 

(g) any facts indicating the possibility of violations 

of law if the defendant is released without regulations; 

(h) any facts tending to indicate that the defendant 

has strong ties to the corrununity; and 

(i) any other facts tending to indicate that the 

defendant is likely to appear before the court when required 

to do so. 

(3) ''Release decision'' means a determination by a judge 

that is basPd on release criteria and that establishes the 

form of release most likely to ensure the defendaJlt's court 

appedrance. 

NEW SECTION. Section 2. Release assistance officer. 

(l) The presidirtg judge in a judicial distric~ may appoint a 

release assista11c~ officer and release assistance deputies 

who are respo1~sil1lP to the release assistance officer. 

-2- INTRODUCED BILL 
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{2) Except when impracticable, the release assistance 

officer shall interview every person detained pursuant to 

law and charged with a misdemeanor. 

{3) The release assistance officer shall verify release 

criteria information and may either: 

(a) timely submit a written report to the judge that 

contains but is not limited to an evaluation of the release 

criteria and a recommendation for the form of releasei or 

(b) if delegated release authority by the presiding 

judge in the judicial district, make the release decision. 

NEW SECTION. Section 3. Misdemeanor release 

decision. (1} A person in custody for a misdemeanor is 

entitled to bail or must be taken before a judge without 

undue delay. If the person is not released on bail or 

otherwise released before the initial appearance 1 the judge 

shall advise the person of the right to bail. 

{2) If a person 1n custody for a misdemeanor does not 

request bail at the time of initial appearance, the judge 

shall make a release decision regarding the person within 48 

hours after the initial appearance. 

(3) The judge shall impose the least onerous condition 

reasonably likely to ensure the person's later court 

appearance. A person in custody must be released on personal 

recognizance unless release criteria show to the 

satisfaction of the judge that such a rt:'lease is 
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unwarranted. 

(4) upon a finding that release of the person is 

warranted but that release on personal recognizance is 

unwarranted, the judge shall impose bail. 

(5) Before the release decision is made 1 the county 

attorney may address the court in relation to the release. 

(6) This section must be liberally construed to carry 

out the purpose of relying upon criminal sanctions instead 

of financial loss to ensure the court appearance of the 

defendant. 

(7) The release decision must be based on standards 

designed to ensure 

defendant: 

with reasonable probability that a 

(a) appears as required for future criminal 

proceedings; and 

(b) does not engage in violent criminal conduct while 

on release. 

NEW SECTION. Section 4. Priority in trial schedule for 
-----

defendants in custody. The court shall try to schedule trial 

dates for defendants in custody before the trial dates of 

defendants who have been released pending trial. However, 

this provisio11 is subject to the right of all defendants to 

be tried without unreasonable delay. 

NEW SECTION. Section 5. I.imi tation on time defendant 
------

held prior to trial release of defendant if time 

-4-
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exceeded. (l) Except as provided in [section 6], a defendant 

may not be held in custody prior to the trial for more than 

60 days after the date of arrest unless the trial is 

continued with the express consent of the defendant. 

(2} If a trial is not held within the period provided 

in subsection (1), the court shall release the defendant: 

(a) on the defendant's personal recognizance; 

(b) in the custody of a third party as provided in 

46-9-111; or 

(c) upon whatever additional reasonable terms and 

conditions the court considers just and in accordance with 

the provisions of this chapter. 

NEW SECTION. Section 6. Application of time 

limitations on trial. (l) [Section 5] does not apply to a 

person: 

(a) charged with deliberate hemic ide, aggravated 

kidnapping, conspiracy to commit deliberate homicide or 

aggravated kidnapping, or attempted deliberate homicide or 

aggravated kidnapping; or 

(b) who has been previously convicted as a persistent 

felony offender when the offender has a felony conviction 

for deliberate homicide or aggravated kidnapping within the 

5-year period preceding the date of the alleged commission 

of the present offense. 

( 2) If the defendant is extradited from another 
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jurisdiction and if law enforcement authorities from the 

other jurisdiction and this state have conducted the 

extradition with all practicable speed, the 60-day period 

does not begin until the defendant enters Montana. The 

original 60-day period may not be extended more than an 

additional 60 days except if the delay has been caused by 

the defendant in opposing the extradition. 

(3) Any reasonable delay resulting from an examination 

or hearing regarding the defendant's mental condition or 

competency to stand trial or resulting from a motion or 

appeal by the defendant may not be included in the 60-day 

period. 

(4) If a victim or witness to the offense in question 

is unable to testify within the original 60-day period 

because of injuries received at the time the alleged offense 

·o~~as committed, the court may order an extension of not more 

than 60 days. For the same reason, the court may order a 

second extension of not more than 60 days. However, the 

defendant may not be held in custody before trial for more 

than 180 days. 

(5) Any period following the defendant's arrest in 

which the defendant is not actually in custody may not be 

included in the 60-day cornputation. 

Section 7. Section. 46-7-102, MCA, is amended to read: 

"46--/-102. Duty of the court at initial appearance. {1) 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0072/01 

The judge shall inform the defendant: 

(a) of the charge against him; 

(b) of his right to counsel; 

(c) of his right to have counsel assigned by a court of 

record in accordance with the provi~ions of 46-8-101; 

(d) that he is not required to make a statement and 

that any statement made by him may be offered in evidence at 

his trial. 

(2) The judge shall admit the defendant to bail or 

other release in accordance with the provisions of this 

title." 

Section 8. Section 46-9-lll, MCA, is amended to read: 

n46-9-lll. Re-l:eas~ Conditions for release on ow~ -------· 

personal recognizance. ill_ Any ~ person in custody, if 

otherwise eligible for bail 1 may be reledsed on his personal 

recognizance subject to such conditions as the court may 

reasonably prescribe to assure his appearance when required. 

Any ~ person released as in this ----nere±n provided ~haT~ 

section must be fully apprised by the courl of the penalty 

provided for failure to comply with the terms of his 

recognizance. 

(2} Release ~~_personal recognizance under subsection 

(1) may include but is not limited to one or more of the 

folls:!~_i ng conditions: 

(a) release of the defendant inLo the care of a 

-7-

HB 0072/01 

1 qualified person or organization responsible for supervising 

2 the defendant and assisting the defendant to ~~ar in 

3 court. The supervising person ~r organization is not 

4 financially responsible for the defendant and may not be 

5 :reauired to forfeit money if the defendant fa~_l_s to appear 

6 in court. However, the s~pervisinq person or organiz?_!_ion 

7 §~all notify the court immediat~ly if the defendant breaches 

8 the conditions of the release. 

9 (b) rea.so:-".a.ble re:Julations on the activities, 

10 movemen~s, associatio~s, and residence of t~e defendant, 

ll including, if the court finds it appropriate 1 restriction oE 

12 the defendant to the defendant 1 S own residence or to the 

13 premises of t~~ ~~iden~ 

14 1£L release of t~~ defendant from custody -~-uring work 

15 !'l_O__!:! ~§__i or 

16 _{_£)__1_ a:"1y other rea~onable restrict ion designed to ensure 

17 the defendant's court appearance." 

18 NEW SECTION. Section 9. Codification instruclion. 

19 [Secttons 1 through 6] are intended to be codified as an 

20 integral part of Title 46, chapter 9, and the provisions of 

21 Title 46 apply to [sections through 6]. 

22 NEW SECTION. Section 10. Severability. If a part of 

23 [this act I is invalid, all valid parts th< t are severable 

24 from the invalid part remain in effect. If a parl of [this 

25 act] is invalid in one or more of its app:iications, the part 

-B-
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1 remains in effect in all valid applications that are 

2 severable from the invalid applications. 

3 NEW SECTION. Section 11. Applicability. [This act] 

4 applies to proceedings begun after [the effective date of 

5 this act]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0072, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to reduce the pretrial jail population by providing speedier resolution of misdemeanor criminal cases; to provide 
for early review and screening of misdemeanor cases and the early release of certain misdemeanor defendants; to require 
courts to try to expedite the prosecution of certain defendants held in custody; and imposing a time limit on holding 
defendants prior to trial. 

ASSUMPTIONS: 

1. The primary impact of this bill will be in reducing jail populations, overcrowding, and costs of incarceration for local 
governments. 

FISCAL IMPACT: 

The fiscal impact to state government will be minimal. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

Local government general fund expenditures should be reduced due to reductions in jail populations and incarceration 
periods. 

I -
ROD SUNDSTED, B 
Office of Budget and Program Planning 

for HB0072, as introduced 

H8 ?.L 
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HOUSE BILL NO. 72 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY J. RICE 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDUCE THE PRETRIAL 

JAIL POPULATION BY PROVIDING SPEEDIER RESOLUTION OF 

MISDEMEANOR CRIMINAL CASES; TO PROVIDE FOR EARLY REVIEW AND 

SCREENING OF MISDEMEANOR CASES AND THE EARLY RELEASE OF 

CERTAIN MISDEMEANOR DEPENDANTS; TO REQUIRE COURTS TO TRY TO 

EXPEDITE THE PROSECUTION OF CERTAIN DEFENDANTS HELD IN 

CUSTODY; TO IMPOSE A LIMIT ON THE TlME A DEFENDANT MAY BE 

HELD PRIOR TO TRIAL; AMENDING SECTIONS 46-7-102 AND 

46-9-111, MCA; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Release of defendants 

definitions. As used in [sections 1 through 6 ~), the 

following definitions apply: 

(l) 11 Release" means temporary or partial freedom of a 

defeodant CHARGED WITH A MISDEMEANOR from lawful custody 

either before judgment of conviction or after judgment of 

conviction if the defendant has appealed. 

(2) ''Release criteria'' includes the following: 

(a) the defendant's employment status, employment 

~<na """"""• Coun<" 
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history, and financial condition; 

(b) the nature and extent of the defendant's family 

relationships; 

(c) the defendant's past and present residences; 

(d) names of persons who agree to assist the defendant 

in attending court at the proper time; 

(e) the nature of the current charge; 

(f) the defendant's prior criminal record, if any, and, 

if the defendant previously has been released pending trial, 

whether the defendant appeared as required; 

(g) any facts indicating the possibility of violations 

of law if the defendant is released without regulations; 

(h) any facts tending to indicate that the defendant 

has strong ties to the community; and 

(i) any other facts tending to indicate that the 

defendant is likely to appear before the court when required 

to do so. 

(3) ''Release decision'' means a determination by a judge 

that is based on release criteria and that establishes the 

form of release most likely to ensure the defendant's court 

appearance. 

NEW SECTION. Section 2. Release assistance officer~ 

(1) The presiding judge in a judicial district may appoint a 

release assistance officer and release assistance deputies 

who are responsible to the release assistance officer. 

SECOND READING 
-2- HB 72 
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(2) Except when impracticable, the release assistance 

officer shall interview every person detained pursuant to 

law and charged with a misdemeanor. 

{3) The release assistance officer shall verify release 

criteria information and may either: 

(a) timely submit a written report to the judge that 

contains but is not limited to an evaluation of the release 

criteria and a recommendation for the form of release; or 

(b) if delegated release authority by the presiding 

judge in the judicial district, make the release decision. 

NEW SECTION. Section 3. Misdemeanor release 

decision. (1) A person in custody for a misdemeanor is 

entitled to bail or must be taken before a judge without 

undue delay. If the person is not released on bail or 

otherwise released before the initial appearance, the judge 

shall advise the person of the right to bail. 

(2) If a person in custody for a misdemeanor does not 

request bail at the time of initial appearance, the judge 

shall make a release decision regarding the person within 48 

hours after the initial appearance. 

(3) The judge shall impose the least onerous condition 

reasonably likely to ensure the person's later court 

appearance. A person in custody must be released on personal 

recognizance unless release criteria show to the 

satisfaction of the judge that such a release is 

-3- HB 72 
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unwarranted. 

(4) Upon a finding that release of the person is 

warranted but that release on personal recognizance is 

unwarranted, the judge shall impose bail. 

(5) Before the release decision is made, the county 

attorney may address the court in relation to the release. 

(6) This section must be liberally construed to carry 

out the purpose of relying upon criminal sanctions instead 

of financial loss to ensure the court appearance of the 

defendant. 

(7} The release decision must be based on standards 

designed to ensure with reasonable probability that a 

defendant: 

(a) appears as required for future criminal 

proceedings; and 

(b) does not engage in violent criminal conduct while 

on release. 

NEW SECTION. Section 4. Priority in trial schedule for 

defendants in custody. The court shall try to schedule trial 

dates for defendants in custody ON MISDEMEANOR CHARGES 

before the trial dates of defendants who have been released 

pending trial. However, this provision is subject to the 

right of all defendants to be tried without unreasonable 

delay. 

NEW SECTION. Section 5. Limitation on time defendant 

-4- HB 72 
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held prior to trial release of defendant if time 

exceeded. (1) Exee~~--se--p~ov~e~d--in--t~ee~ton--6~,--a ~ 

defendant CHARGED WITH A MISDEMEANOR may not be held in 

custody prior to the trial for more than 60 days after the 

date of arrest unless the trial is continued with the 

express consent of the defendant. 

(2) If a trial is not held within the period provided 

in subsection (1), the court shall release the defendant: 

(a) on the defendant's personal recognizancei 

(b) in the custody of a third party as provided in 

46-9-111; or 

(C) upon whatever additional reasonable terms and 

conditions the court considers just and in accordance with 

the provisions of this chapter. 

NBW-SEE~f6N;--5@etio~-6,--Applieation-------o£------tim@ 

limitations-o~-triat.-tlt-tS@etion-5+-doe•-not--appty--to--a 

per~on~ 

tat--eharged---with---delib@rate---bomieide,--aggravated 

~idnapp±ng,-con~~~raey--~o--eemm±e--de±ib~~a~~--hem±eide--o~ 

aggreveeed--kidnapp±ng7 --or-attempted-de%ibera~e-hom±etde-or 

8ggravated-~tdnapping~-er 

fbt--who-hes-been-prev±on~~y-eonv±eted-as--a--per~±stene 

feiony--o££ender--when--the-o££en0er-ha~-a-£eio~y-~onv±et±on 

for-dei±berate-hom±eide-or-aggravated-~±dnapp±ng-with±n--the 

5-year--per±od--preeed±ng-the-date-o£-the-a±ieged-eomm±~sion 
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o£-the-pre~ent-or£ense. 

tzt--i£--tbe--derenda"t--i~--e~tradited---Erom---anothe~ 

jtlr±sd±et±on--and--±£--iaw--en£orcement-etlthorit±es-from-the 

other--jttri~d±et±on--and--th±~--state--have--eond~eted---the 

extradit±on--w±th--a%%--practieab±e-speedy-the-69-dey-p~~iod 

does-net-begin--nnt±%--the--defende~t--enters--Monta~e.--~he 

or±~±"a±--69-day--~er±od--may--not--be-extended-more-then-en 

add±tiena±-69-day~-exee~t-i£-the-de~ay-kas--been--ean~ed--by 

tke-de~endant-±n-oppo~ing-the-extreditiono 

t3t--Any--rea~oneb±e-de~ay-re~n~~in~-£rom-en-examination 

er-heari~9-re9ard±ng-the--defenda~tLs--mente%--eondition--or 

eompeteney--to--~tand--triai--or--res~±tin9-from-a-motion-or 

appe6l-by-tbe-dere"d6"t-may-not-be-inel~ded--in--tbe--69-day 

period~ 

t4t--If--a--~ietim-or-w±tne~~-te-the-o££en~e-±n-qtlestion 

±~-ttnable-to--te~t±fy--w±thin--tfte--originai--69-day--period 

beeett~e-of-±n;ttries-reeeived-at-t~e-time-~he-a±±eged-o££ense 

was--eommittedy-the-eottrt-may-order-an-extension-o£-not-mo~e 

than-69-dayso-Por-the-~ame-rea~on,-the--eotlrt--may--order--a 

seeond--extens±on--o£--not--more--than-6B-day~o-HoweYer 7-the 

de£endant-may-not-be-heTd-in-etl~tody-befo~e-er±aZ--£or--mo~e 

tba"-!89-day~. 

tSt--Any"~-per±od--£oTiew±ng--ehe--defenda~t 1 ~--arre~e-±ft 

whien-the-defendant-±s-net-aettlally-±n-eti~tody--may--not--be 

±neltlded-in-the-68-·day-eom~tltat±ono 
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Section 6. Section 46-7-102, MCA, is amended to read: 

"46-7-102. Duty of the court at initial appearance. (1) 

The judge shall inform the defendant: 

(a) of the charge against him; 

(b) of his right to counsel; 

(c) of his right to have counsel assigned by a court of 

record in accordance with the provisions of 46-8-101; 

(d) that he is not required to make a statement and 

that any statement made by him may be offered in evidence at 

his trial. 

(2) The judge shall admit the defendant to ba1l or 

other release 

title." 

Section 7. 

• 46-9-lll. 

in accordance with the provisions of this 

Section 46-9-111, MCA, is amended to read: 

Reiee~e Conditions for release on ew~ 

personal recognizance. l!l Afty ~ person in custody, if 

otherwise eligible for bail, may be released on his personal 

recognizance subject to such conditions as the court may 

reasonably prescribe to assure his appearance when required. 

Afty ~ person released as h~~e±" provided ~hail in this 

section must be fully apprised by the court of the penalty 

provided for failure to comply with the terms of his 

recognizance. 

(2} Release on personal recognizance under subsection 

.i__!_L __ !!\ay include but is not limited to one or more of the 

-7- HB 72 
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following conditions: 

(a) release of the defendant into the care of a 

qualified person or organization responsible for supervising 

the defendant and assisting the defendant to appear in 

court. The supervising person or organization is not 

financially responsible for the defendant and may not be 

required to forfeit money if the defendant fails to appear 

in court. However, the supervising person or organization 

shall notify the court immediately if the defendant breaches 

the conditions of the release. 

{b} reasonable regulations on the activities, 

movements, associations, and residence of the defendant, 

including, if the court finds it appropriate, restriction of 

the defendant to the defendant's own residence or to the 

premises of the residence; 

{c) release of the defendant from custody during work 

hours; or 

(d) any other reasonable restriction designed to ensure 

the defendant's court appearance.~~ 

NEW SECTION. Section 8. Codification instruction. 

[Sections 1 through 6] are intended to be codified as an 

integral part of Title 46, chapter 9, and the provisions of 

Title 46 apply to [sections l through 6 ~]. 

NEW SECTION. Section 9. Severability. If a part of 
--------

[this act] is invalid, all valid parts that are ~everable 

-8- HB 72 
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1 from the invalid part remain in effect. If a part of [this 

2 act) is invalid in one or more of its applications, the part 

3 remains in effect in all valid applications that are 

4 severable from the invalid applications. 

5 NEW SECTION. Section 10. Applicability. [This act] 

6 applies to proceedings begun after [the effective date of 

7 this act). 

-End-

-9- HB 72 
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HOUSE BILL NO. 72 

INTRODUCED BY J. RICE 

BY REQUEST OF THE JOINT INTERIM SUBCOMMITTEE 

ON ADULT AND JUVENILE DETENTION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDUCE THE PRETRIAL 

JAIL POPULATION BY PROVIDING SPEEDIER RESOLUTION OF 

MISDEMEANOR CRIMINAL CASES: TO PROVIDE FOR EARLY REVIEW AND 

SCREENING OF MISDEMEANOR CASES AND THE EARLY RELEASE OF 

CERTAIN MISDEMEANOR DEFENDANTS: TO REQUIRE COURTS TO TRY TO 

EXPEDITE THE PROSECUTION OF CERTAIN DEFENDANTS HELD IN 

CUSTODY: TO IMPOSE A LIMIT ON THE TIME A DEFENDANT MAY BE 

HELD PRIOR TO TRIAL: AMENDING SECTIONS 46-7-102 AND 

46-9-111, MCA; AND PROVIDING I<N APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

NEW SECTION. Section 1. Release of defendants 

definitions. As used in [sections 1 through 6 ~1, the 

following definitions apply: 

(1) "Release 11 means temporary or partial freedom of a 

defendant CHARGED WITH A MISDEMEANOR from lawful custody 

either before judgment of conviction or after judgment of 

conviction if the defendant has appealed. 

(2) ••aelease criteria" includes the following: 

(a) the defendant's employment status, employment 

~'"' ,..,.,,,., coun<il 
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HB 0072/02 

history, and financial condition~ 

(b) the nature and extent of the defendant's family 

relationships; 

(c) the defendant's past and present residences: 

{d) names of persons who agree to assist the defendant 

in attending court at the proper time; 

{e) the nature of the current charge; 

(f) the defendant's prior criminal record, if any, and, 

if the defendant previously has been released pending trial, 

whether the defendant appeared as required; 

{g) any facts indicating the possibility of violations 

of law if the defendant is released without regulations: 

(h) any facts tending to indicate that the defendant 

has strong ties to the community: and 

(i) any other facts tending to indicate that the 

defendant is likely to appear before the court when required 

to do so. 

(3) "Release decision 11 means a determination by a judge 

that is based on release criteria and that establishes the 

form of release most likely to ensure the defendant's court 

appearance. 

NEW SECTION. Section 2. Release assistance officer. 

(1) The presiding judge in a judicial district may appoint a 

release assistance officer and release assistance deputies 

who are responsible to the release assistance officer. 

THIRD READING 
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(2) Except when impracticable, the release assistance 

officer shall interview every person detained pursuant to 

law and charged with a misdemeanor. 

(3) The release assistance officer shall verify release 

criteria information and may either: 

(a) timely submit a written report to the judge that 

contains but is not limited to an evaluation of the release 

criteria and a recommendation for the form of release; or 

(b) if delegated release author:ty by the presiding 

judge in the judicial district, make the release decision. 

NEW SECTION. Section 3. Misdemeanor release 

decision. (1) A person in custody for a misdemeanor is 

entitled to bail or must be taken before a judge without 

undue delay. If the person is not released on bail or 

otherwise released before the initial appearance, the judge 

shall advise the person of the right to bail. 

(2) If a person in custody for a misdemeanor does not 

request bail at the time of initial appearance, the judge 

shall make a release decision regarding the person within 48 

hours after the initial appearance. 

(3) The judge shall impose the least onerous condition 

reasonably likely to ensure the person's later court 

appearance. A person in custody must be released on personal 

recognizance unless release criteria show to the 

satisfaction of the judge that such a release is 
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unwarranted. 

{4) Upon a finding that release of the person is 

warranted but that release on personal recognizance is 

unwarranted, the judge shall impose bail. 

(5} Before the release decision is made, the county 

attorney may address the court in relation to the release. 

(6) This section must be liberally construed to carry 

out the purpose of relying upon criminal sanctions instead 

of financial loss to ensure the court appearance of the 

defendant. 

(7) The release decision must be based on standards 

designed to ensure with reasonable probability that a 

defendant: 

(a) appears as required for future criminal 

proceedings; and 

(b) does not engage in violent criminal conduct while 

on release. 
I 

NEW SECTION. Section 4. Priority in trial schedule fo/ 
defendants in custody. The court shall try to schedule tria~ 

dates for defendants in custody ON MISDEMEANOR CH.A.IIG~ 

before the trial dates of defendants who have been release. 

pending trial. However, this provision is subject to the 

right of all defendants to be tried without unreasonable 

delay. 

NEW SECTION. Section 5. Limitation on time defendant 
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held prior to trial release of defendant if time 

exceeded. (1) Exe~p~--a~--previded--in--tseetien--61,--a ~ 

d~E~ndant CHARGED WITH A MISDEMEANOR may not b~ held in 

custody prior to the trial for more than 60 days after the 

date of arrest unless the trial is continued with the 

express consent of the defendant. 

(2) If a trial is not held within the period prov>d~d 

in subsection (1), the court shall release the defendant: 

(a) an the defendant's personal recognizance: 

(b) in th~ custody of a third party as provided in 

46-9-111; or 

(c) upon whatever additional reasonable terms and 

conditions the court considers just and in accordance with 

the provisions of this chapter. 

NEW-SE€~f9N7--See~ion-6o--A~plieet~o~-------e£------tiMe 

~•~•~a~ions-on-t~ia~7-tlt-tseetioft-5t-does-not--app±y--to--a 

p@reon~ 

tat--eharged---with---de~iberate---hemieide 7--agg~a~ated 

~idftapp±ng 7 -eenepiraey--~o--eo~i~--de%~b~ra~e--ho~ieide--or 

ag9rev8ted--kidnappin~,--or-a~~~mp~ed-de~±be~ate-"omie±de-or 

aggra~ated-ktdnapping~-o~ 

tet--who-bas-been-previoHsiy-eenvi~tee-ae--a--per8~~te~t 

feiony--o££eneer--when--tbe-o££ender-has-a-felony-eon~iction 

Eor-de;±eerate-homieide-or-aggravated-kidnapping-within--the 

5-year--period--preeeding-the-date-of-the-e±l~ged-commission 
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of-the-pre~ent-offen~e• 

t2t--if--the--defendant--is--extredited---from---a"ether 

;~risdiet±o~--end--if--~aw--enforeemen~-atlthorities-from-the 

other--jttrisdietion--and--this--state--ha~e--eo"a~eted---e~e 

extraditieft--with--a%%--praet±eabie-~peedr-th~-69-day-per±od 

doe~-~ot-be~in--unti%--th~--detendent--enter~--MontanaT--The 

origina±--69-day--~er±od--may--not--be-extend@~-more-then-an 

additienai-69-day~-exeept-if-the-deiay-ha~--been--ea~~ed--by 

the-defe~dant-in-oppe~ing-the-extraditiOftT 

t3t--Any--rea~onable-deiey-re~Hlt±n~-£roM-an-examination 

or-heertng-regardin9-the--deEendant~~--men~al--eonditien--or 

eompeteney--to--~tand--tr±a±--er--re~ulting-£rom-a-motion-or 

appeal-~y-the-defeftdftnt-may-ftot-be-ine~~eed--in--the--69-eay 

periodo 

t4t--If--a--¥±etim-or-witne~~-to-the-o££en~e-in-q~e~tion 

±~-unable-to--teetify--within--the--origina±--66-day--per±od 

beee~~e-of-injurie~-reee±ved-et-the-time-the-a±leged-offen~e 

was--eommitted,-the-eetlrt-may-order-an-exten~ien-o£-not-more 

than-66-day~o-Por-the-~ame-rea~onr-the--eo~r~--may--ordep--a 

~eeoftd--exten~ioft--or--not--more--~han-68-day~o-HoweverT-~h~ 

defeftdont-m~y-no~-be-heid-in-ett~~ody-be£ore-~rtar--tor--more 

than-tee-days~ 

t5t--Any--period--fo~i~wing--~he--defendanti~--arrest-~ft 

whieh-the-defendant-i~-not-aettleliy-in-etl~tody--may--noe--be 

inelttded-in-the-68-day-eom~tttationo 
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Section 6. Section 46-7-102, MCA, is amended to read: 

"46-7-102. Duty of the court at initial appearance. (1) 

The judge shall inform the defendant: 

(a) of the charge against him; 

(b) of his right to counsel; 

(c) of his right to have couns~l assigned by a court of 

record in accordance with the provisions of 46-8-101; 

{d) that he is not required to make a statement and 

that any statement made by him may be offered in evidence at 

his trial. 

(2) The judge shall admit the defendant to bail or 

other release in accordance with the provisions of this 

title." 

Section 7. Section 46-9-111, MCA, is amended to read: 

•46-9-111. R~l~a~~ Conditions for release on own 

personal recognizance. 1!1 Any ~ person in custody, if 

otherwise eligible for bail, may be released on his personal 

recognizance subject to such conditions as the court may 

reasonably prescribe to assure his appearance when required. 

Afty ~ person released as here~" provided ~hell in this 

section must be fully apprised by the court of the penalty 

provided for failure to comply with the terms of his 

recognizance. 

(2) Release on personal recognizance under subsection 

(1) may include but is not limited to one or more of the 
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following conditions: 

(a) release of the defendant into the care of a 

qualified person or organization responsible for supervising 

the defendant and assisting the defendant to appear in 

court. The supervising person or organization is not 

financially responsible for the defendant and may ~ot be 

required to forfeit money if the defendant fails to appear 

in court. However, the supervising person or organization 

shall notify the court immediately if the defendant breaches 

the conditions of the release. 

(b) reasonable regulations on the activities, 

movements, associations, and residence of the defendant, 

including, if the court finds it appropriate, restriction of 

the defendant to the defendant's own residence or to the 

E!emises of the residenc~~ 

(c) release of the defendant from custody during work 

hours; or 

(d) any other reasonable restriction designed to ensure 

the defendant's court appearance." 

NEW SECTION. Section 8. Codification instruction. 

[Sections 1 through 6) are intended to be codified as an 

integral part of Title 46, chapter 9, and the provisions of 

Title 46 apply to [sections 1 through 6 ~]. 

NEW SECTION. Section 9. Severability. If a part of 

[this act] is invalid, all valid parts that are s·everable 
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1 from the invalid part remain in effect. If a part of [this 

2 act} is invalid in one or more of its applications, the part 

3 remains in effect in all valid applications that are 

4 severable from the invalid applications. 

5 NEW SECTION. Section 10. Applicability. [This act) 

6 applies to proceedings begun after [the effective date of 

7 this act). 

-End-
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