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HOUSE BILL NO. 69 

INTRODUCED BY WHALEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS 

REGARDING THE ESTABLISHMENT, NUMBER, SALARY AND ELECTION OF 

MUNICIPAL COURT JUDGES AND THE ADMINISTRATION OF AND APPEAL 

FROM MUNICIPAL COURTS; AMENDING SECTIONS 3-6-101, 3-6-102, 

3-6-201, 3-6-203, AND 3-6-301, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-6-101, MCA, is amended to read: 

•3-6-101. Establishment of ~fte court. (1) A~±-eit±e~-in 

the--state--o£--Montana-with-a-popttiat±on-o£-i6r669-o~-mo~~, 

eeeo~d±nq-to-th~-ies~-fede~et-een~tt~r A city may have a 

court~ known as the municipal court of the city of 

(designating the name of the city) of the state of Montana. 

The court eha%% must be a court of record. The municipal 

court shall assume continuing jurisdiction over all pending 

city court cases in the city in which the municipal court is 

established. 

(2) ~he--prov±s±ons--o£-~ft±e-ehapeer-apply-oniy-e£ee~ ~ 

city may have a municipal court only if the governing body 

of the city has-eleeted elects by a two-th±~O~ m~jority vute 

to adopt them the provisions of this chapter by ordinance 

~-· ,..,, .. ,, •• C<>uncil 
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and, in the ordinance, has-p~o~ided provides the manner in 

which and time when the municipal court is to be established 

and is to assume continuing jurisdiction over all pending 

city court cases. The ordinance must be consistent with the 

provisions of this chapter." 

Section 2. Section 3-6-102, MCA, is amended to read: 

•J-6-102. Abolition of city court. ill In cities in 

which a municipal court is established, the office of city 

judge is hereby abolished. 

(2) A city judge whose office is abolished shall serve 

as a municipal court judge in the same city in which he 

served as city judge for the remainde~ of his term and until 

the office of municipal court judge is filled by election, 

as provided under 3-6-201 and 3-6-202." 

Section 3. Section 3-6-201, MCA, 1s amended to read: 

"3-6-201. Eiect~on Number of judges election -- term 

of office. (1) ~he governing body of a city shall determine 

by ordinance the number of judges required to operate the 

municipal court. 

tit~ ene-;~dge-e£-eacn ~ municipal court judge must 

~hail be elected at the general c±~y election, as provided 

in 13-l-104. The judge's term ~~a%%--comme~ee commences on 

the first Monday in January following the election. The 

judye ~hdll hold office for the term of 4 years and until 

his successor is elected an~ qualified. 

-2- INTRODUCED BILL 
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elections of municipal ~ judges are 

laws applicable to the election of 

"e"pa~~i~eft-e±~y-o££±e±8i~ district court judges.'' 

Section 4. Section 3-6-203, MCA, is amended to read: 

"3-6-203. Salary. The salary of the municipal court 

judge e~eii must be set by e~~y ordinance or resolution and 

e~a%1--be is payable monthly by the city treasurer. Actual 

and necessary expenses for the municipal court judge ~hail 

be--the ~ra~ei are expenses, as defined and provided in 

2-18-501 through 2-18-503, incurred in the performance of 

his official duties.'' 

Section 5. Section 3-6-301, MCA, is amended to read: 

~3-6-301. Clerk of the court administrative 

expenses. The eity municipal court judge shall appoint a 

clerk of the e~~y-in-whieh-~a~d-eo~r~-~~-±oeeeed-~ha±i-be-ex 

16 o££±e±o--eie~~-o£-~~eh court. The governing body of the city 

17 shall set the salary of the clerk and provide for other 

18 necessary expenses that may be incurred in operating the 

19 court.•• 

20 NEW SECTION. Section 6. Appeal to district court 

21 record on appeal. (l) A party may appeal to district court 

22 

23 

24 

from a municipal court judgment 

confined to review of the 

subject to the supreme court's 

25 authority. 
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record and questions of law, 

rul~making and supervisory 
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(2) The record on appeal to district court consists of 

an electronic recording or stenographic transcription of a 

case tried, together with all papers filed in the action. 

(3) The district court may affirm, reverse, or amend 

any appealed order or judgment and may direct the proper 

order or judgment to be entered or direct that a new trial 

or further proceeding be had in the court from which the 

appeal was taken. 

NEW SECTION. Section 7. Cadi fication instruction~ 

[Section 6] is intended to be codified as an integral part 

of Title 3, chapter 6, and the provisions of Title 3, 

chapter 6, apply to [section 6]. 

NEW SECTION. Section 8. Eff~ctive dat~. [This act) is 

effective July 1, 1991. 

-End-

-4-
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HOUSE BILL NO. 69 

APPROVED BY COMMITTEE 
ON JUDICIARY 

INTRODUCED BY WHALEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS 

REGARDING THE ESTABLISHMENT, NUMBER, SALARY AND ELECTION OF 

MUNICIPAL COURT JUDGES AND THE ADMINISTRATION OF AND APPEAL 

FROM MUNICIPAL COURTS; AMENDING SECTIONS 3-6-101, 3-6-102, 

3-6-201, 3-6-203, AND 3-6-301, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-6-101, MCA, is amended to read: 

"3-6-101. Establishment of eh~ court. (l) Ait-eieies-i~ 

~he--state--o~--Mo"~afta-vith-a-peptt%8t~oft-or-te,eae-o~-mo~e, 

aeee~diftg-to-the-~a~e-£ed~~a!-eeftsHsr A city may have a 

court..!. known as the municipal court of the city of 

(designating the name of the city) of the state of Montana. 

The court shall must be a court of record. The municipal 

court shall assume continuing jurisdiction over all pending 

city court cases in the city in which the municipal court is 

established. 

(2) ~h~--p~evisiens--ef-this-ehapeer-appiy-only-aft~r A 

city may have a municipal court only if the governing body 

of the city has-e%eetee elects by a ~wo-third~ majority vote 

to adopt tk~m the provisions of this chapter by ordinance 

~n> •••'"""' caundl 
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and, in the ordinance, ka~-pro~±Oed provides the manner in 

which and time when the municipal court is to be established 

and is to assume continuing jurisdiction over all pending 

city court cases. IF A CITY JUDGE IS NOT AN ATTORNEY AND HIS 

OFFICE IS ABOLiSHED BECAUSE A MUNICIPAL COURT IS 

ESTABLISHED, THE ORDINANCE MUST PROVIDE THAT THE TIME WHEN 

THE ESTABLISHMENT OF THE MUNICIPAL COURT TAKES EFFECT IS THE 

DATE ON WHICH THE MUNICIPAL COURT JUDGE ELECTED AT THE NEXT 

ELECTION HELD UNDER 3-6-201 BEGINS HIS TERM OF OFFICE. The 

ordinance must be consistent with the provisions of this 

chapter." 

Section 2. Section 3-6-102, MCA, is amended to read: 

"3-6-102. Abolition of city court, l!l In cities in 

which a municipal court is established, the office of city 

judge is hereby abolished. 

~ EXCEPT AS PROVIDED IN 3-6-101(2), A city judge 

whose office is abolished shall serve as a municipal court 

judge in the same city in which he served as city judge for 

the remainder of his term and until the office of municipal 

court judge is filled by election, as provided under 3-6-201 

and 3-6~202. 11 

Section 3. Section 3-6-201, MCA, is amended to read: 

•J-6-201. Eieet±on Number of judges -- election -- term 

of office. ill The governing body of a city shall determine 

~ ordindnce t~e number of judges required to operate the 

SECOND READING 
-2- HB 69 
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municipal court. 

tit1ll ene--;ud9e--of-eaeh ~ municipal court judge must 

~he~i be elected at the general e±ty election, as provided 

in 13-1-104(2). The judge's term ~hali-ee~~e~ee commences on 

the first Mo~day in January following the election. The 

judge shall hold office for the term of 4 years and until 

his successor is elected and qualified. 

titlll A~~ EXCEPT AS PROVIDED IN SUBSECTION (2), ALL 

elections of municipal cour! judges are governed by the laws 

applicable to the election of nonpart±~en--e±ty--o£f±e±a%~ 

district court judges.'' 

Section 4. Section 3-6-203, MCA, is amended to read: 

"3-6-203. Salary. The salary of the municipal court 

judge shai~ must be set by e±ey ordinance or resolution and 

~he±±--be is payable monthly by the Clty treasurer. Actual 

and necessary expenses for the municipal court judge ~"B~i 

b~--th~ ~ra~ei are expenses, as defined and p:ovided in 

2-18-501 through 2-18-503, incurred in the performance of 

his official duties.'' 

Section 5. Section 3-6-301, MCA, is amended to read: 

"3-6-301. Clerk of the court administrative 

22 expenses. The e~ty municipal court judge shall appoint a 

23 clerk of the e±~y-in-whieh-~aid-eotl~t-i!-ieeated-~heii-be-ex 

24 eEtieio--e!:erK-of-stlel-1 court. The __g__q_~-~-~n~ body of the city 

25 shall set the salary of ttJe __ c;)erk and provide for other 

-3- HB 69 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

hB 0069102 

necessary expenses that may be incurred in operating the 

court." 

NEW SECTION. Section 6. Appeal to district court 
~~~--

record on appeal. (1) A party may appeal to district court 

from a municipal court judgment or order. The appeal is 

confined to rev1ew of the record and q~estions of law, 

subject to the supreme court's rulemaking and supervisory 

authority. 

(2] The record on appeal to district court consists of 

an electronic recording or stenographic transcription of a 

case tried, together with all papers filed in the action. 

(3) The district court may affirm, reverse, or amend 

any appealed order or judgment and may direct the proper 

order or judgment to be entered or direct that a new trial 

or further proceeding be had in the coLirt from which the 

appeal was taken. 

NEW SECTION. Section 7. Codification instruction. 

[Section 6] is intended to be codified as an integral part 

of Title 3, chapter 6, and the provisions of Title 3, 

chapter 6, apply to [section 6]. 

NEW SECTION. Section 8. Effective date. [This act] is 

22 effective July 1, 1991. 

-End-

-4- HB 69 
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HOUSE BILL NO. 69 

INTRODUCED BY WHALEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS 

REGARDING THE ESTABLISHMENT, NUMBER, SALARY AND ELECTION OF 

MUNICIPAL COURT JUDGES AND THE ADMINISTRATION OF AND APPEAL 

FROM MUNICIPAL COURTS; AMENDING SECTIONS 3-6-101, 3-6-102, 

3-6-201, 3-6-203, AND 3-6-301, MCA; AND PROVIDING 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AN 

Section 1. Section 3-6-101, MCA, is amended to read: 

"3-6-101. Establishment of the court. (l) All-e~e~e~-~" 

the--stste--of--Mo"ta"s-v~th-s-popttlst~o"-of-l07808-or-more7 

aeeerdi"~-eo-the-lsst-federal-ee"sus, A city may have a 

courtL known as the municipal court of the city of 

(designating the name of the city) of the state of Montana. 

The court shall must be a court of record. The municipal 

court Shall assume continuing jurisdiction over all pending 

city court cases in the city in which the municipal court is 

established. 

(2) ~he--prov~s~o"s--o£-th~s-ehspeer-spply-o"iy-srter A 

city may have a municipal court only if the governing body 

of the city hss-eleeted elects by a tvo-th~rd~ majority vote 

to adopt them the provisions of this chapter by ordinance 
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and, in the ordinance, ha~-p~ovided provides the manner in 

which and time when the municipal court is to be established 

and is to assume continuing jurisdiction over all pending 

city court cases. IF A CITY JUDGE IS NOT AN ATTORNEY AND HIS 

OFFICE IS ABOLISHED BECAUSE A MUNICIPAL COURT IS 

ESTABLISHED, THE ORDINANCE MUST PROVIDE THAT THE TIME WHEN 

THE ESTABLISHMENT OF THE MUNICIPAL COURT TAKES EFFECT IS THE 

DATE ON WHICH THE MUNICIPAL COURT JUDGE ELECTED AT THE NEXT 

ELECTION HELD UNDER 3-6-201 BEGINS HIS TERM OF OFFICE. The 

ordinance must be consistent with the provisions of this 

chapter. 11 

Section 2. Section 3-6-102, MCA, is amended to read: 

"3-6-102. Abolition of city court. ill In cities in 

which a municipal court is established, the office of city 

judge is here~y abolished. 

~ EXCEPT AS PROVIDED IN 3-6-101(2), A city judge 

whose office is abolished shall serve as a municipal court 

judge in the same city in which he served as city judge for 

the remainder of his term and until the office of municipal 

court judge is filled by election, as provided under 3-6-201 

and 3-6-202." 

Section 3. Section 3-6-201, MCA, is amended to read: 

•3-6-201. Bieet~o" Number of judges -- election -- tera 

of office. (1) The governing body of a city shall determine 

by ordinancP the_number of judges required to operate the 

THIRD READING 
-2- HB 69 
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municipal court. 

tltill eae--;~d~e--of-eaeh ~ municipal court judge must 

shall be elected at the general eity election, as provided 

in 13-1-104(2). The judge's term shai%-eommenee commences on 

the first Monday in January following the election. The 

judge shall hold office for the term of 4 years and until 

his successor is elected and qualified. 

titil! All EXCEPT AS PROVIDED IN SUBSECTION (2), ALL 

elections of municipal court judges are governed by the laws 

applicable to the election of ftoapa~tisaft--ei~y--offteials 

district court judges." 

Section 4. Section 3-6-203, MCA, is amended to read: 

•J-6-203. Salary. The salary of the municipal court 

judge shall must be set by etty ordinance or resolution and 

shall--be is payable monthly by the city treasurer. Actual 

and necessary expenses for the municipal court judge ~hai% 

b~--th~ trav~i are expenses, as defined and provided in 

2-18-501 through 2-18-503, incurred in the performance of 

his official duties." 

Section 5. Section 3-6-301, MCA, is amended to read: 

•3-6-301. Clerk of the court administrative 

expenses. The e~~y municipal court judge shall appoint a 

clerk of the ei~y-in-whieh-eaid-eo~rt-is-loeat~rl-ehft%1-be-ex 

24 offieio--eie~k-of-sdeh court. The governing body of th!> ___ cit_y 

25 shall set the salary of the clerk~_Erovide for other 

-3- HB 69 
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necessary expenses that may be incurred in operating the 

court." 

NEW SECTION. Section 6. Appeal to district court 

record on appeal. (1) A party may appeal to district court 

from a municipal court judgment or order. The appeal is 

confined to review of the record and questions of law, 

subject to the supreme court 1 S rulemaking and supervisory 

authority. 

12) The record on appeal to district court consists of 

an electronic recording or stenographic transcription of a 

case tried, together with all papers filed in the action. 

(3) The district court may affirm, reverse, or amend 

any appealed order or judgment and may direct the proper 

order or judgment to be entered or direct that a new trial 

or further proceeding be had in the court from which the 

appeal was taken. 

NEW SECTION. Section 7. Codification instruction. 

(Section 6) is intended to be codified as an integral part 

of Title 3, chapter 6, and the provisions of Title 3, 

chapter 6, apply to (section 6). 

NEW SECTION. Section 8. Effective date. [This act J is 

effective July 1, 1991. 

-End-

-4- HB 69 



SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
February 4, 1991 

We, your committee on Judiciary having had under consideration 
House Bill No. 69 (third reading copy-- blue), respectfully 
report that House Bill No. 69 be amended and as so amended be 
concurred in: 

1. Page 3, line 22. 
Following: "The" 
Insert: "position of" 
Following: "court" 
Strike: "judge shall appoint a" 

2. Page 3, line 24. 
Following: "court" 
Insert: "must be established by ordinance" 

~. zt1f1d. 
L/.J... - /Jj Q:;L-
~~ ~ 

Sec. of Senate 

Signed,/../~ R~rd Pinsoneault, Chairman 

SENATE 

#S t,'j 

251623SC.SBB 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

February 7, 1991 1:08 pm 

Mr. Chairman: 1I move to amend House Bill No. 69 (thir.d reading 
copy -- blue) as follows: 

1. Page 1, line 15. 
Following: "A city" 
Insert: ", with a population of 4,000 or more, 

according to the last federal census," 

2. Page 1, line 24. 
Following: "t"o thirds" 
Insert: "two-thirds" 

ADOPT 

REJECT 

Sec. of Senate 

Signod,LJ/:J 
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HOUSE BILL NO. 69 

INTRODUCED BY WHALEN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROVISIONS 

REGARDING THE ESTABLISHMENT, NUMBER, SALARY AND ELECTION OF 

MUNICIPAL COURT JUDGES AND THE ADMINISTRATION OF AND APPEAL 

FROM MUNICIPAL COURTS; AMENDING SECTIONS 3-6-101, 3-6-102, 

3-6-201, 3-6-203, ~~D 3-6-301, MCA; AND PROVIDING AN 

EFFECTIVE DATE. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-6-101, MCA, is amended to read: 

"3-6-101. Establishment of the court. (l) A%i-eities-in 

the--state--of--Mo"~ana-with-a-pep~~at~o~-o£-i&7eee-er-mereT 

aeeere~~~--~o--~he--%a~t--£edera%--eensttS7 A city WITH A 

POPULATION OF 4,000 OR MORE, ACCORDING TO THE LAST FEDERAL 

CENSUS, may have a court~ known as the municipal court of 

the city of {designating the name of the city) of the state 

of Montana. The court sha%± must be a court of record. The 

municipal court shall assume continuing jurisdiction over 

all pending city court cases in the city in which the 

municipal court is established. 

(2) ~he-pro~i~ions-of-this-ehapter-a~ply-eniy--a£ter ~ 

city mav have a municipal court only if ch~ governing body 

of the city has-eie~ted elects by a two-thtrO~ TWO-THIRDS 

~"' """"""' cou~" 
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majority vote to adopt them the provisions of this chapter 

by ordinance and, in the ordinance, na~-previd~d provides 

the manner in which and time when the municipal court is to 

be established and is to assume continuing jurisdiction over 

all pending city court cases. IF A CITY JUDGE IS NOT AN 

ATTORNEY AND HIS OFFICE IS ABOLISHED BECAUSE A MUNICIPAL 

COURT IS ESTABLISHED, THE ORDINANCE MUST PROVIDE THAT THE 

TIME WHEN THE ESTABLISHMENT OF THE MUNICIPAL COURT TAKES 

EFFECT IS THE DATE ON WHICH THE MUNICIPAL COURT JUDGE 

ELECTED AT THE NEXT E:.ECTION HELD UNDER 3-6-201 BEG~t;S HIS 

TERM OF OFFICE. The ordinance must be consistent with the 

provisions of this chapter.'' 

Section 2. Section 3-6-102, MCA, is amended to read: 

"3-6-102. Abolition of city court. 1!1 In cities in 

which a municipal court is established, the office of city 

judge is Mereby abolished. 

~EXCEPT AS PROVIDED IN 3-6-101(2), A city judge 

whose office is abolished shall serve as a municipal court 

judge in the same city in which he served as city judge for 

the remainder of his term and until the office of municipal 

court judge is filled by election, as provided under 3-6-201 

and 3-6-202." 

Section 3. Section 3-6-201, M.CA, is amended to read: 

''3-6-201. Bieetio~ Number of judges election -- term 

ot office. (l) The governing body of a city shall determine 

REFERENCE BILL 
-2- HB 69 
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by ordinance the number of judges required to operate the 

municipal court. 

t%t~ e"e-j~dge-of-each ~ municipal court judge must 

~~a±i be elected at the general ei~y election, as provided 

in 13-1-104{2). The judge's term ~na~l-eomme"ee commences on 

the first Monday in January following the election. The 

judge shall hold office for the term of 4 years and until 

his successor is elected and qualified. 

t%tlll Ali EXCEPT AS PROVIDED IN SUBSECTION (2), ALL 

elections vf municipal ~ judges are governed by the laws 

applicab:e to the election of noft~e~~i~8n-e±ty-of£±eiai~ 

district court judges." 

Section 4. Section 3-6-203, MCA, is amended to :ead: 

"3-6-203. Salary. The salary of the municipal court 

judge ~ha±% ~ be set by ciey ordinance or resolution and 

~ha~t-be is payable monthly by t~e city treasurer. Actual 

and necessary expenses for the municipal court judge ~ha±T 

ne-~~e tra~~i are expe~ses, as defined and provided in 

2-16-501 through 2-18-503, incurred in the performance cf 

his official duties." 

Section 5. Section 3-6-301, MCA, is amended to read: 

"3-6-301. Clerk of the court administrative 

expenses. The POSITION OF e±~y municipal court jHage-~~ett 

~pe±nt-a clerk of the ~~ey-~n-w~ieh-~etrl-eo~r~--±~--~oeat~d 

~ha±i--be-ex-o££±e±o-e±er~-o~-~~eh court MUST BE ESTABLISHED 
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BY ORDINANCE. The governing body of the city shall set the 

salary of the clerk and provide for other necessary expenses 

that may be incurred in operating the court. 11 

!<E;~ SECTION. Section 6. Appeal to district court -

record on appeal. (l) A party may appeal to district court 

from a municipal court judgment or order. The appeal is 

confined to review of the record and questions of law, 

subject to the supreme court 1 S r~lemaking and supervisory 

authority. 

(2) The record on appeal to district court consists of 

an electronic recording or stenographic transcription of a 

case tried, together with all papers filed in the action. 

(3) The district court may affirm, reverse, or amend 

any appealed order or judgment and may direct the proper 

order or judgment to be entered or direct that a new trial 

or further proceeding be had in the court from which the 

appeal was taken. 

NEW SECTION. Section 7. Codification instruction. 

[Section 6] is intended to be codified as an integral part 

of Tit~e 3, chapter 6, and the provisions of Title 3, 

chapter 6, apply to [section 6]. 

NEW SECTION. Section 8. Effective date. [This act] is 

effec~ive July l, 1991. 

-En C.-
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