HOUSE BILL NOC. 46

INTRODUCED BY GALVIN, KIMBERLEY

IN THE HOUSE

DECEMBER 29, 1990 INTRODUCED AND REFERRED TO COMMITTEE

~ ON BUSINESS & ECONOMIC DEVELOPMENT.
JANUARY 7, 1991 FIRST READING.
JA&UARY 21, 199} ON MOTION, ADDITIONAL SPdNSORS ADDED.
MARCH 23, 1991 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.

MARCH 25, 1991 PRINTING REPCRT.
APRIL 1, 1991 SECOND READING, DO PASS.
APRIL 2, 1991 ENGROSSING REPORT.
APRIL 3, 1991 THIRD READING, PASSED."

AYES, 77; NOES, 22.
TRANSMITTED TO SENATE.
IN THE SENATE

APRIL 4, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & INDUSTRY.

FIRST READING.

APRIL 9, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 15, 19°1 SECOND READING, CONCURRED IN AS
AMENDED.

APRIL 16, 1991 THIRD READING, CONCURRED IN.

AYES, 39; NOES, 10.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE
APRIL 18, 1991 RECEIVED FROM SENATE.

SECOND READING, AMENDMENTS
CONCURRED IN.
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SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
SIGNED BY PRESIDENT.

SIGNED BY SPEAKER.

DELIVERED TO GOVERNCR.

RETURNED FROM GOVERNOR WITH
RECOMMENDED AMENDMENTS.

SECOND REAQ}NG, GOVERNOR 'S
AMENDMENTS CONCURRED IN.

IN THE SENATE

SECOND READING, GOVERNOR'S
AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOR'S
AMENDMENTS CONCURRED IN.

IN THE HOUSE

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.



52nd Legisléture HB 0046/01

10
i1
12
13
14
15
16
17
18
19
20
21
22
23

24

25

HOUSE BTLL NO. 46

INTRODUCED BY KIMBERLEY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA
SMALL BUSINESS LICENSING COORDINATION ACT; ESTABLISHING A
BUSINESS REGISTRATION AND LICENSING SYSTEM; ESTABLISHING A
BOARD OF REVIEW; AMENDING SECTIONS 30-16-102, 30-16-103,
30-16-202, AND 30-16—203; MCA; REPEALING SECTION 30-16-201%,

MCA; AND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 3]. delegates to the department of commerce
authority to make rules necessary to implement the business
registration and licensing system. It is the intent of the
legislature that the rules adopted conform with applicable
provisions of this bill, with other applicable provisions of
the Montana Code Annotated, and with the department's rules
pertaining to licensing procedures. The legislature furthe.
intends that the rules be consistent with provisions in the
rules of other agencies authorized to grant licenses or to

administer provisions of the licensing laws of Montana.

BE IT ENACTED BY THE LEGIHLATURE OF THE STATE OF MONTANA:

Section 1. Section 30-16-102, MCA, is amended to read:
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HB 0046/01

"3D0-16-102. Purpose. Phe-parposes-of-this--chapter--are

to:r (1) The number of state licenses and permits required

for new businesses and the procedures required _for the

renewal of existing licenses place an_ undue burden on

business. The lejislature believes that the state can reduce

its costs by coordinating application forms, information,

and licenses while retaining the authority for determining

whether to issue a reguested license in the agency

authorized to issue the license or permit. The legislature

intends that licenses and permits that no  longer secrve a

useful  purpose in regulating business activities be

eliminated. Therefore, the Jegislature intends to establish

4 business registration and licrnsing system to develop and

realize the goals and objectives of:

(a) providing a convenient, accessible, and timely

system for the business community to acquire and maintain

the necessary state registrations and licenses to conduct

business. The system must be operated in a cost-efficient

manner for the business community and allow the state to:

(i) provide information to the business community
concerning all  state registration  and  licensing

regulrements;
{ii} enable state agencies to:

{A) efficiently storce, _retrieve, and exchange

registration and license inforaation with due regard to

-2~ INTRODUCED BILL
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privacy statutes;

{B}) issue and renew master licenses when master

licenses are appropriate; and

{C} provide support services for the objectives

contained in this subsection (l)fa)(ii):

(iii) provide at designated locations one congolidared

application form to be completed by an applicant; and

(iv) establish a statewide system of common business

identification.
tiy(b) eiiminace eliminating retail, wholesale,
consumer seirvice, manufacturer, and distributor 1licensing

requ rements, administrative procedures, and forms that are

unnecessary for the protection of the public interest;

t23(c) streamiine streamlining and minimize minimizing
the total government an¢ business costs of necessary
licensing and inspection procedures; and

+33(d) distribute distributing equitably the costs of
licensing,

{2) The legislature further intends to reduce the total

number of licen.es reguired to conduct business in Montdna.”

Section 2. section 30-16-103, MCA, is amcnded to read:
“30-16~103. Definitions. As wused 1n  this chapter,
Liteense-me..n3 the following definitions apply:

(1) "Board of review" means the  body established to

icies and rules adopted by the department to carry

~3-
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out the provisions of this chapter.

(2) "Department" means the department of commerce

established in 2-15-180i .

{3) "License" means the whole or part of any agency

permit, license, certiflcate, approval, registration, or
charter or any form or permission reqguired by 1law or
administrative rule to engage in any retail, wholesale,
consumer service, manufacturing, or distributing activity.
"License" does not include licenses, permits, or
registrations issued under Title 30, chapter 10, parts 1
through 3, Title 33, Title 37, and Title 75, and--Titlte--806<
Sueh-—1icenses which are excluded from the coverage cf this
chapter.

{4) “Master license" means a document, issued under the

system and designed for public display, that ce tifies state

agency approval for a license reguired by the state for a

person subject to the provisions of this chapter.

(5) _"Person" means an individual, sole proprietorship,

partnership, wssociation, — cogperastive, gorporation,

nonprofit organization, state or local government agency., Or

any other organization required to register with the state

to do business in Montana and to obtain one or more licenses

from the state or any of its agincies.

(6)  "System"  means  the bu:iness  registration and
licensing sysiem witablished in [section 3] and under the
-1-
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administrative control of the department.”

NEW SECTION. Section 3. Business registration and

licensing system —- duties -- plan -- rules. (1) Before
January 1, 1992, the department shall develcp a plan:

(a} to establish an information service detailing all
state licenses that are required in order to engage in
business in Montana and the locations Eor.applying for those
licenses; and

(b) for a uniform method by which all state agencies
may identify businesses.

{2) The method developed under subsection (1)}(b) must
include a phased approach to:

(a) complete a requirement§ analysis and specification
document, including overview systems design;

(b} complete a detailed requirements analysis,
including general systems design;

(c} establish interagency procedures for effectuating
the system;

(d} select those licenses that will be included in the
initial implementation of the system and the date and manner
the licenses will be integrated into the system;

{e) complete a cost-benefit analysis of the final
implementation of this chapter; and
‘ (£) conclude a trial application and a test of the

system.
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{3) Beginning January 1, 1992, there 1is established
within the department a business registration and licensing
system to implement the information service established and
the identification method developed under the provisions of
subsection (!).

(4) The department shall:

(a) before January 1, 1993, develop a computerized
system capable of storing, retrieving, and exchanging
license information as well as issuing and renewing master
licenses efficiently; and

(b) on January 4, 1993, recommend to the legislature
criteria for the evaluation of existing and proposed forms
of licensing authorization.

(5) EBach state agency shall review its licenses and
recommend to the legislature on January 4, 1993, those
licenses that should be eliminated or consolidated and
justify those that should be retained.

(6) The department shall designate a deputy direetor in
charge of the system whose duties include those of executive
secretary of the board of review.

(7) The department may adopt rules necessary to

implement this chapter.

NEW SECTIOHN. Section 4. Board of reviews. (1) There is

a board of review. The board's duty is to provide pelicy

direction to  the department in the establishme:t  and

-5-
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operation of the business registration and licensing system.
The board of review includes the directors of the
departments of agriculture, commerce, health and
environmental sciences, revenue, social and rehabilitation
services, and family services, the director of the office of
budget and pregram planning, the commissioner of labor and
industry, the president of the senate or his designee, and
the speaker of the house or his designee.

(2) The governor shall appoint a chairman from among
the members of the board.

(3) The bcoard shall meet at the call of the chairman at
least once each calendar guarter to:

(a) establish interagency policy guidelines for the
system;

(b) review the findings, status, and problems of system
operations and recommend courses of action;

{c) receive reports from industry and agency task
forces that the board may request to ingquire into particular
issue:n; and

(d) :ecomménd, in guestionable cases, whether a

particular license falls within the scope of this chapter.

NEW SECTION. Section b. Pparticipation of state

agencies. The legislature directs full participation in the
implementation of this chapter by:

{1) the departments of agriculture, comuerce, health
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and environmental sciences, labor and industry, revenue,
social and rehabilitation services, and family services;

[2) the secretary of state;

{3) the public service commission; and

(4) other agencies as directed by the governor.

NEW SECTION. Section 6. Authority to issue licenses.
Regardless of any authority delegated to the department to
implement the provisions of this chapter, the authority to
issue a license remains with the agency authorized by law to
issue the license.

Section 7. Section 30-16-202, MCA, is amended to read:

"30-16-202. Information availability. The amati
business - licensing---coordinatien~--center--shell business
registration and licensing system is gstablished to

encourage' and invite federal and local government agencies
to make 1license and permit information available to
applicants through the esordination--ecenter system. The
center-shall;-where-possibley-advise system must be designed
to provide advice te applicants of on federal and local
government agency license and permit requirements.”

Section 8. section 30-16-203, MCUA, is amended to read:

*30-16-203. RNew licenses, permits, or modifications.
Each state agency shall report to the ecoordinal en-eenter
system any new license or pormit or modification of an

existing license or permit that becomes effective as a

-8-
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requirement after April 20, 1981, together with the

applicable forms and pertinent rules and information."

NEW SECTION. Section 9. Repealer. Section 30-16-201,

MCA, 1is repealed.
NEW SECTION. Section 10. saving clause. (1) [Section

3} does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[passage and approval of this act}.

{2} [Sections 1, 2, and 4 through 12] do not affect
rights and duties that matured, penalties that were
incurred, or proceedings that were begun before January 1,

1992,

NEW SECTION. Section 11. Severability. If a part of
[this act] 1is 1invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of ([this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 12. codification instruction.

[Sections 3 through &] are intended to be codified as an
integral part of Title 30, chapter 16, and the provisions of

Title 30, chapter 16, apply to [sections 3 through 6].
NEW SECTION. Section 13. Effective dates. (1) [Section
3] and this section are effective on passage and appr wval.

(2) [Seclions 1, 2, and 4 through 12] are effective

-9-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOO46, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

An act revising the Montana Small Business Licensing Coordination Act; establishing a business registration and licensing

system; establishing a board of review; amending sections 30-16-102, 30-16-103, 30-16-202 and 60-16-203, MCA; repealing
section 30-16-201, MCA; and providing an effective date.

ASSUMPTIONS:

1. The proposed board of review in the Department of Commerce will meet for one day, four times per year. Per diem will be
$150 per meeting or $600 per year.

2. Development of the business registration and licensing system will occur in FY%2 with implementation in FY93.

3 The business registration and licensing system will consist of the main computer at the Department of Commerce with
eight terminals distributed among the departments responsible for licensing.

4. The Department of Commerce will need an additional 0.50 FTE system analyst (grade 15) and 1.00 FTE data entry clerk
(grade 8) and related operating and equipment to implement the propesed program.

5. The Department of Agriculture will need an additional 1.00 FTE information system specialist (grade 12) and 1.00 FTE
assistant (grade 10), plus operating costs, to implement its portion of the program.

6. Development of the licensing system at the Depariment of Commerce will be funded with general fund.

7. There will be a 5% increase in all license fees administered by the Department of Agriculture effective in FY92 to pay
for its responsibilities under the act. All such fees are deposited to the general fund except feed and fertilizer fees

which are state special revenue.

The review and recommendations concerning design and implementation of the new system will require administrative time

in the other affected state departments. Because this is consistent with current administrative duties,

fiscal impact.

9. Current law is represented by the executive budget recommendation for the Business Development Division of the
Department of Commerce and the Plant Industry Division and the Environmental Management Division of the Department of

Agriculture.
~E-2f ﬁ@w M 70/ 1/
Da

ROD SUNDSTED, BUDGET DIREGTOR DATE BERVYL C. “"BERV' KIMBERLEY, PRJMARY SPONSOR
Office of Budget and Program Planning

there is no

Fiscal Note for HBOO46. as introduced.

HE ¥¢



Fiscal Note Request, HBOO46, as introduced

Form BD-15
Page 2

FISCAL IMPACT:

PDepartment of Commerce:

Expenditures:
FTE
Personal Services
Operating Costs
Equipment
Local Assistance/Grants
Capital Outlay

Total

Funding:
General Fund

State Special
Federal Special
Total

Dept of Apriculture:

Expenditures:
FTE

Personal Services
Operating Costs
Total

Funding:
General Fund

State Special Feed & Fertilizer
Federal Special
Total

FY 92 FY 63
Current Law Proposed law Difference Current lLaw Proposed law Difference
15.00 16 .50 1.50 15.00 16 .50 1.50
506,075 536,934 30,859 506,250 540,007 33,757
456,491 471,271 14,780 457,195 503,385 46,190
1,250 1,250 0 1,250 1,250 0
1,955,650 1,955,650 0 1,955,650 1,955,650 0
0 44 770 44 770 ) 11,000 11,000
2,919,466 3,005,875 30,409 2,920,345 3,011,292 90,947
609,643 700,052 90,409 610,522 701,469 90,947
39,317 39,317 0 39,317 39,317 0
2,270,506 2.270,506 0 2,270,506 2,270,506 0
2,919,466 3,009,875 90,409 2,920,345 3,011,2¢2 90,947

FY 92 FY 93
Current Law Proposed Law Difference Current Law Propesed Law Difference
34 .83 36.83 2.00 34 .83 26.83 2.00
1,105,972 1,152,114 46,142 1,104,866 1,151,008 46,142
281.140 287,359 6,219 289,341 291 841 2.500
1,387,112 1,439,473 52,361 1,394,207 1,442,849 48,842
1,093,075 1,131,381 38,306 1,102,117 1,136,704 34,587
265,037 279,092 14,055 263,090 277,145 14,055
29,000 29,000 0 29 .000 29,000 0
1,387,112 1,439,473 52,361 1,394,207 1,442,849 48,642

KB ¥



Fiscal Note Request HB0O046, as_introduced
Form BD-15
Page 3

EFFECT ON COUNTY OR QOTHER I1.O0CAL REVENUES OR EXPENDITURES:
None

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

1. The long-term expenses in the Departments of Commerce and Agriculture would be operation and maintenance of the proposed
business registration and licensing system, some or all of which may be offset by cost reductions for renewal of licenses in
all affected departments.

2. Multiple licensing statutes would be modified in the 1993 Legislative Session and there could be significant costs for
the affected departments during the 1995 biennium to convert existing systems to the new system.

3. After FY93, if certain licenses and their associated fees are eliminated because they are determined to be "unnecessary
for the protection of the public interest", substantial expenditure and/or revenue impact could occur. (For example, of
Office of the Secretary of State is fully funded by license, registration and filing fees on a cost-recovery basis.)

TECHNICATL. NOTES:

1. Confidentiality statutes preclude the sharing of taxpayer registrant information thereby creating a petential problem in
this area concerning "need-to-know" criteria.

2. Page 9, line 1, "April 20, 1981": Is the intent to make this amendment retroactive?

HB ¥¢
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOPMENT

HOUSE BILL NO. 46

INTRODUCED BY GALVIN, KIMBERLEY

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE MONTANA
SMALL BUSINESS LICENSING COORDINATION ACT: ESTABB¥SHING-A
BHSINESS-REGISTRATION-ANB-DICENSING-S¥SPEM; ESTABLISHING A
BOBRD OF REVIEW; AMENDING SECTIONS 30-16-102, 30-16-103,

3p-16-2027-AND~-30-36-2637 AND 30-16-201, MCA; REPBALING

SEEPION-30-16-2017-MEA> AND PROVIDING AN IMMEDIATE EFFECTIVE

BATES DATE."

STATEMENT-OF -INTENT

A--statemenkt-sf-intent-is-required-fer-this-biti-because
faection——31--detegates——-to--the--departmane---of---commerce
authority——to—make-ruies-neeesaa:y-bo-impiement—the-busineas
regi:trntion-and—iéeensing-systemf-it-is—bhe-intent——of-—the
1egislatute—-that-—the—ruies-u&opbeé-eenierm—with—appi&eabie
pfoviséons-ef-this-biiir-with-other—appiicabie—prcvisiens—of
tha-Montana-Eode-Annatateds—and-with-the-deparementis—-rutes
pertainéng—-te-}icensing"procednres?—The—iegis}ature-further
intends-that-the-rules—be-consiscent-with-provisions-tn--the
ruites-~of-—ethes-agenctes—anthorized-to-grant-licenses-er-te

admintster-provisiens-of-the-iicensing-taws-of-Moncanas

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Z\\ ‘nantana togisiative Council
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Section 1. section 30-16-102, MCA, is amended to read:

"30-16—102. Purpose., Phe-purposes-of-this-—-chapter—-are

ter {iy¥--Fhe--number-af-srate-iicenses-and-permita-vequired

for-new-businesses--and--the--procedures--required--for-—the

renewal-—af-—axiating--ticennea-—piace--an--undue—~burden-on

business-Pha-ieqisiature—believes-that—the-stare-can-reduce

its-costs-by-coordinating-—appiication-——forms;-—tnformationy

and--ticanses--white-retarning—the-anchoriey-for-decermintng

whether--to-——issue——a--requested--iicense—-in-—--the---agency

anthortred-—to--rasge-the-ticense-or-permits-Fhe-tegistature

itncends-that-ticenses-and-permita-ehat——-na-—ionger—-—serve--a

gsefui-——-purpase———in-—--requiating-—business-—npctivikties——be

eliminaced--Chevrefarer—the-tegistature—intends-—to——estabitish

a--pusiness-registration-and-iicensing-syseem-+o-deveiop-and

reattre-the-goais-and-objectives—ocfs

tay--providing-——a--convernienty-~aceessibrer——and--timety

system-for-the-business-community—to-—acquire——and-—-matntatn

the--necessary--state--registrations—and-iicenses-to-conduct

businesss-Fhe-system—muse—be-operated-—-in--a—-cost-efficient

manner-for-the-business-community-and-attow-the-state-tos

tiy-—provide---information-—-te--the—-business——cammuniey

conecerning-—-ati--——stata—---renrstration—---and----iticensing

raquiremenes;y

trty-enable-—arate-agencias—trtos

thay--efficrentivy-—--stores——~—-retrieve;-——-and---exchange

-2- HB 46
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registracion-and-tieense—-information——-with-—due—-regard--te

privacy-statutess

tBy--issve-—--and-——renew--master--iicenses—-when--mastsr

lteconses-ara-apprapriates—and

tE¥--provide--suppore——seprvices——-for-—~the---chjectives

contained-in-this-subsection-{i+tayittiys

tizij-previde-—at--designaced-iacations-one—conantidated

application-form-to-be-compieted-by-an-applicants-and

tivi-estabiish-a-statewide-—-systen-—~of--common—-business

fdencifieationt

tiyth}--eiiminate etiminating retatiz-—--wholtesater

conasumer-service;-mannfacktnrer;-—and-disteisnetsr THE PURPOSES

OF THEIS CHAPTER ARE TQO:

(1) ELIMINATE licensing requirements, administrative
procedures, and forms that are unnecessary for the
protection of the public interest;

f2+te¥(2) streamiine streamtining STREAMLINE and

minimire minimieding MINIMIZE the total government and

business costs of necessary licensing and inspection

procedures; and

t31td¥(3) distribute distributing DISTRIBUTE equitably

the costs of licensingw

¢2}--Fhe-iegistature-further-intends-to-reduce-the-totat

number—-of-ircenses-reguired-to-¢conduct-business—in—Montansa:

AND

=3 HB 46

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0046/03

{(4) PROVIDE A CONVENIENT, ACCESSIBLE, AND TIMELY SYSTEM

FOR THE BUSINESS COMMUNITY TO ACQUIRE AND MAINTAIN THE

NECESSARY STATE REGISTRATIONS AND LICENSES TO CONDUCT

BUSINESS."Y
Section 2. section 30-16-103, MCA, is amended to read:

"30-16-103. Definitions. As used in this chapter,

titeensell-means the following definitions apply:

(1) "Board of review" means the body established to

review-poticien-and-rutes-adopred-by-the--deparement ASSIST

THE DEPARTMENT to carry out the provisions of this chapter,

(2) "Department” means the department of commerce

established in 2-15-1801.

(3} "License" means the whole or part of any agency

permit, license, certificate, approval, registration, or
charter or any form or permission required by law or
administrative rule to engage in any retail, wholesale,
consumer service, manufacturing, or distributing activity.
"License" does not include licenses, permits, or
registrations issued under Title 30, chapter 10, parts 1
through 3, Title 33, Title 37, and Title 75, and--Pitie-—-88

AND TITLE 80, <-Sueh-it+eenses which are excluded from the

coverage of this chapter.

té4y-~Master-iicensel-means-a-decument;-issued-under—the

system-and-designed-for-public-dispiayr-that-certifies-atate

agency-approvat-fer-a-iteense-required-by-the--secarte—-for—-a

-4- EB 46
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persan—spbjece-to-the-provistrona-cf-this-chanters

153¥{4) "Person" means an individual, scle
proprietorship, partnership, association, cooperative,
corporation, nonprofit organization, state or local

government agency, or any other organigation required to

register with the state to do business in _Mentana and to

obtain one o©or more licenses from the state or any of its

agencies.

t63--i4Systemi--means-—the—-business---registration-—-and

licsnsing--system--escabiished-—-in-{section-3l-and-under—the

administrative-control-of-the-deparement:"

HEW-SECPIONv—-Seceion-3-—-Business---registration----and
itcensing--system-—————dueies——~-— pian----rutes:-{iy-Before
Januvary-17;~1992y-ehe-deparement-shati-devetop-a-ptans

tay—-to~estabiiah-an-information-service——-deratiing--ait
state-—iicenses--that—-are—-—required--in--order-to-engage-in
bnsimess-in-Montana-and-the-iocatteona-for-appiying-for-thoase
lIicenses;-and

thy-——feor-a-uniform—meched-hy-wiich--ait-—-state--agencies
may-tdencify-businesses-

t2y-—Fhe--method--developed-under-subsection-{tI}thby—muat
inciude—-a-phased-approach-ter

tat--eompiete-a-~requirementcs-anatyasis-and-—-speetfrecacion
documentr-tnetnding-overview-systema-designs

thy--compiete-—-——a---detaited-—-requirementa-—-anatysiay
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tnetuding-generat-systema-destgns
tey--establish-ineeragency-procedures—-for--affectuating
the-sysecem;
tdy--select--these-iicenses—that-witi-be—incinded-in—khe
énitiai—impiementaeion—ef—the-sysbem—end-the—date“nnd-ma;ner
the-ticenses—witi-be-tntegrated-into-the-system;
tey-—eompiete--a——cost-benefirt-—anatysis—-of--eha——final
impiementatton-of-thrs-chapterr-and
tEy--conctude-a-triat-appitication——and--a--cest——of-—rhe
systems
t3y--Beginning--dannary--17y—-1993;--there-is-estabtisned
withén—thewdeparemenb—a—bnsiness—regiatratienwand——iieensing
syscem——to-impiement-the—snformation-sarvice-antabliished-and
the-identificarion-methed-devetoped-under-the-provisions—-of
subsection—fiy-
t4¥——Fhe-deparement-akatis
fa?--before-—&nnuary--}7——i9937**develcp——a—eomputeréaed
system—-éapabie--cf--sesringy-—retrievingy--and---exchanging
ticense--informatien--as-weii-as-issuing-and-renswing-master
ticenses-efftetentiyr—and
tby-—on-danuary-4;7;-1993;-recommend--to--rhe--legiatatuse
eriteria—-for--cne-evaruarion-sf-exiating-and-proposed-forms
of-ticenarng-antharizaprtam-
t5¥-—Each-state-ageney-shati--review——-tta-—-timsmapaaa——and

recommend--to--—the--legistature--on--danuary——4;-1993;-thoase
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Iicenses—that-—shoutd--be--eltminaced--or-—consotidated--and
justify—-those-that-shouid-be-retained-
t6Y--Fhe-department-shati-designate-n-deputy-director-+n
charge-of-the-system—whose-dutites—incinde-thovse-vf-execurive
secretary-af-the-board-sf-reviews
{7#4--Fhe-—-departient——-may--adopet——rules--necessary-——teo

tmpiemene-chis—chapters

SECTION 3. SECTION 30-16-201, MCA, IS AMENDED TO READ:

"30-16-201. Designation of small business licensing
coordination center —— duties of center, The geverner--shail

designate-—--an---ageney--#a department of commerce shall

administer a small business licensing coordinaticn center.
The small business licensing coordination center shall:

(1) document and analyze current licensing
regquirements, fees, and procedures;

(2) recommend elimination of unnecessary licensing
requirements, administrative procedures, or forms or parts
cf forms that can be eliminated in the public interest;

(3) recommend efficient and effective improvements in
the administration and enforcement of licensing laws,
including gathering of information that facilitates the
development of a permanent master license certificate;

{4) recommend revisions in the license fee structure to

distribute the cost of licenses equitably and to provide

Einancing for continuing improvements in licensing
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administration and enforcement;

{5) develop and upon request distribute information
concerning state requirements for starting and operating a
business in Montana;

(6) provide assistance to business enterprises to
tacilitate their compliance with state licensing
requirements;

{7 maintain a supply of license and permit forms or

applications for all licenses and actively assist the

businessmam business community in answering application

questions;

{B)y maintain a master 1list of the business types
existing in the state and a corresponding list of the
licenses or permits needed to operate or start that type of
business;

(9) maintain a copy of the Administrative Rules of
Montana in order to provide an applicant with the basic
rules of any agency with regard to licensing:

{10} encourage agencies to provide informaticnal
brochures through the center, especially 1in the case of
complex licensing procedures;

{11) maintain contact with licensing agencies in order
to enable the center to assist an applicant with setting up
appointments or otherwise facilitate the application

process;

-8- HB 46
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(12) perform other administrative tasks delegated to the
center to improve state business license administration; and

(13) on January 4, 1993, present a report to the

legislature containing its analysis and recommendations as

required in subseections {1) through {4)."

NEW SECTION. Section 4. Board of review. (1) There is
a board of review. The board's duty is to provide policy
direction to the department in the establishment and
operation of the business registration and licensing system.

The board of review inciudes REPRESENTATIVES OF the

directors of the departments of agriculture, commerce,
health and environmental sciences, revenue, social and
rehabilitation services, and family services, the director
of the office of budget and program planning, the

commissioner of labor and industry, A REPRESENTATIVE OF THE

PUBLIC SERVICE COMMISSION, THE SECRETARY OF STATE, the

president of the senate or his designee, and the speaker of
the house or his designee.

{2} The governor shall appoint a chairman from among
the members of the board.

(3) The board shall meet at the call of the chairman at
least once each calendar guarter to:

(a) establish interagency poiicy guidelines for the
system;

{b) review the findings, status, and problems of system
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operations and recommend courses of action:

{c) receive reports from industry and agency task
forces that the board may request tc inquire into particular
issues; and

(d) recommend, in questicnable cases, whether a
particular license falls within the scope of this chapter.

NEW SECTION. Section 5. Participatien of state
agencies. The legislature directs full participation in the
implementation of this chapter by:

(1) the departments of agriculture, commerce, health
and environmental sciences, labor and industry, revenye,
social and rehabilitation services, and family services;

(2) the secretary of state;

(3) the public service commission; and

(4) other agencies as directed by the governor.

NEW SECTION. Section 6. Authority to issue licenses.

Regardless of any authority delegated to the department to
implement the provisions of this chapter, the authority tc
issue a license remains with the agency authorized by law to

issue the license.

Seeriton-—Fr—-Sectian-36-16-7827-MEA7-t9-amended-to-reads

438-16-262v--Infoarmatian———avetriabtiteyr-—-—--Fhe~-—-amaii
Basimess-—--tieenatrng-—-coordination--certer—-shalti business
regrarrarion——and -ticenstng--aystem--—23--—eacabiished—-—teo

encourage--and--invite-federat-and-tocat-government-agencies

-10~- HB 46
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te-—make--ticense——and--permit--information-—-avaiiablie—-—-es
appiieants-—through-—the--coordination--center systemz--The

eenter-shatiy-where-passibier-advise system-must—-be-designed

to--previde--advice--ta appiicancs——of on federmi-and-itocail

gavernment-agency-license-and-parmit-requisremencasd
Sectron-87-—-Section-38-16-2037-MEA;-ta-amended-eo-raad+
136-16-203---New-licensesy--permics;--ar--modifications-
Eaeh-—atace--agency--shati-report—to-the-cocrdination-center
system any-new-iicense—-or--permit--or--medification--cf--an
exiating--ticense——or--permie-—-thart--becemes--effective-as-n
regquirament--after--Aprii--2087--1981;--tegether---with--—the
appiicable-forms—and-pertinent-rules-and-information:4
NEW-SEEFiONs--Section-9---Repeaier-—-Section--36-16-20%1+
MEA7-ts-repeateds
NEW SECTION. Section 7. Saving clause. TIT TSBZTIBA"3]
dees [SECTIONS 1 THROUGH 6] DO not affect rights and duties

that matured, penalties that were incurred, or proceedings
that were begun before [passage and approval cof this act].

t23--{Seceiona-—ir--27--and-—4-throdgh-12}-de-ner-affece
tightas--and—-ducies——thar-—matured;-~-penaicies———that-—-were
tncurredr-—or--proceedings-that-were-begun-before-danuary-i5
992+

NEW SECTION. Section B. Severability. If a part of
[this act] is invalid, all walid parts that are severable

from the invalid part remain in effect. If a part of ([this

-11- HB 46
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act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

MEW SECTION. Section 9. codification instruction.

[Sections 3 4 through 6] are intended to be codified as an
integral part of Title 30, chapter 16, and the provisions of
Title 30, chapter 16, apply to [sections 3 4 through 61}.

+

NEW SECTION. Section 10. Effective ~d@xt®s DaTE. e
tSeetion-3+-and-thin-secrion-are {TEIS ACT] IS effective on

passage and approwval.

fi?-—fSections--iT——ir~—and--4—eheough—ii&—are—eéﬁeceéve
danuary—-:+-1992+

~End-
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HOUSE BILL NO. 46
INTRODUCED BY GALVIN, KIMBERLEY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA
SMALL BUSINESS LICENSING COORDINATION ACT; ESPARHISHING-A
BHSINESS-REGISPRAPION-AND-LICENSEING-3¥9FEMr ESTABLISHING A
BOARD OF REVIEW; AMENDING SECTIONS 30-16-102, 30-16-103,

38-16-2827-AND--38-16~2037 AND 30-16-201, MCA; REPEARING

SECPEON-30-16-203y-MEA> AND PROVIDING AN IMMEDIATE EFFECTIVE
BATES DATE."

STATEMBEN?-OF-ENPENT

A--statement-cf-intent-in-required-for-this-biii-because
{aection——3+-—éeiegahes——ta——the--éepartnent-—-of--veennerce
suthsréty—-to-make-ruies-necessary-to—inpiement—the-business
registraticn-and-iieensing—sysbenv—*e—és—the-intent-—oé--the
legisiatnte-—bhat--thevsuleu-adepeed—conform—with*appiicabie
provia*ons-oe—thés-biiiy—nith-other-appiieabie-pravisiona-ef
the-Montana-ede—Annotatedy-and-with-the-departmentis—-ruies
perteining——te-iieensing-preeedureae—?he—iegiaiatufe—further
intends-that-the-rutea—be-consiatent-with-provisions-in--the
ruies--pf-—other-agencies—authoriced-to-grant-ticenses-or-te

administer—provisions-cf-the-itcensing-iaws-eof-Montanas

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 30-16-102, MCA, is amended to read:
"30-16-102. Purpose. The-purpeses—of-this--chapter--are

tor  tiy--Fhe——number-of-state-ticenses-and-permits-required

for-new-businesses--and--the-—-procedures--required——-far-—the

rencwal--of-—exisking--ticenses-—piace——an--undue--burden-en

businessr-The—legisiature-betieves—that-the-state-can—-reduce

its-costa-by-coordinating-—appiication-——formsy——informationy

and--iicensea—-while-reeaining-the-avthority-for-decermining

whether--to--issue-—a--requested-—ticenne-—4n-—-—-the---agency

asthoprised-—to——issue-the-iicense-ar-perpttrs-Phe-legistature

intends-that-licenses-and-permits-that——ne-——ionger--serve——a

useful-—--purpase--—in-—-requiating--business——-activities-—be

eliminated--Phareforay-the-legisiature-intends-to-—establish

a--pnsiness-reqgistration—and-iicensing-syntem-to-deveiop-and

reaii:e—the-genis—ané-objectiyes—oﬁe

{ay--providing--a-—convenienty—-aceessibies--and—-eimelty

aystem—for-the-business-community-to-—-acguire--and--matntain

the--necessary--state—-—-registrations-and-licenses—to-conduct

businesst—-FPhe-systen-munst-be-operated--in--a-—-cost-efficient

nantter-for-che-business-community-and-aiiow-the-state-tos

ti}--provide---information--te--the--business—-community

concerntng——--ati-—-state-———-reqistration-——--and-——-iicensing

requirementsas

tit)-enable-stabte-agencies-to:

tA¥-—efficientiy----storey--——retrievey-——and-—-exchange

-2~ HB 46

THIRD READING



["- TN IR . ST I " I I

=
[~

11
12
13
13
15
16
17
18
19
20
21
22
23
24
25

HB 0046/03

reqiseration-and-iticenne——information-—-with-—due--regard--to

privacy-statatess

tB}-—issue---and-———renew~-master--lticenses--when—-master

iicenses-are-appropriace;-and

t€3—-provide--support—-services---for--—the---ahjectives

eantained-in-this—subsectien—{iytaytizys

tiiti)-provide——at-—designated-iocations-cne-consetidated

appiication-form-to-be-compieted-by-an—appiicants-and

tivi-establish-a-statewide-—asystem-—of--commen——business

identifications

t1irtby——etiminate eliminating retaii;-——--wholesatler
conaumar-servicer-aanufacturery-and-distribater THE PURPOSES

OF THIS CHAPTER ARE TO:

(1] ELIMINATE licensing reguirements, administrative

procedures, and Forms that are unnecessary for the

protection of the public interest;

t24{e¥(2) streamiine streamiining STREAMLINE ang

minimiee minimizing MINIMIZE the total government and

business costs of necessary licensing and inspection

procedures; and

t33£d¥(3) distribute distribubing DISTRIBUTE equitably

the costs of licensing-s

{t2y——Fhe-itegiainture-Ffurther—intends-to-reduce—the-tokat

number--of-iicenses-required—-te-conduckt-business—in—Montana;

AND

-3= HB 46

(4] a W N -

o @ N D

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

HB 0046/03

(4) PROVIDE A CONVENIENT, ACCESSIBLE, AND TIMELY SYSTEM

FOR THE BUSINESS COMMUNITY TO ACQUIRE AND MAINTAIN THE

NECESSARY STATE REGISTRATIONS AND LICENSES TO CONDUCT

BUSINESS.™
Section 2. Section 30-16-103, MCA, is amended to read:
"30~16-103. Definitiona. As used in this chapter,

i}icense®-means the following definitions apply:
(1) "Board of review" means the body establigshed to

review~-palicies-and-ruies-adopted-by-the--department ASSIST

THE DEPARTMENT to carry out the provisicns of this chapter.

(2) “"Department” means the department of commerce

eatablished in 2-15-1801,

(3] "License” means the whole or part of any agency

permit, license, certificate, approval, registration, or
charter or any form or permission required' by law or
administrative rule to engage in any retail, wholesale,
consumer service, manufacturing, or distributing activity.
“License" does not include licenses, permits, or
registrations issued under Title 30, chapter 10, parts 1

through 3, Title 33, Title 37, and Title 75, and--Pitie--88

AND TITLE 80, <-Sueh-iieenses which are excluded from the
coverage of this chapter.

t4y--iMaster-ticensel-meansg-a-documenty—issued-under-the

system-and-designed-for-public-diaspiayy-that-certifiea-state

ageney—appravei-iar'a“iicenle-requi!ed~by—the—fstnte——fer--a

~4- HB 46
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person-subject—to-ehe-provisions-of-this-chaptesrs

{53(4} "Permon® means an individual, sole

preprietorship, partnership, association, cooperative,

corporation, nonprofit arganization, state or local

government agency, or any other organization required to

register with the gtate to do business in Montana and to

cbtain one or more licenses from the state or any of its

agencies.

t6-—-2Systemt--meana-—the--business-——regiscration--—and

iicensing—-system--established-—in—taection-34-and-under-the

adminiserative-control-of-the-departmentc”

NEW-SRePigNT--Section-3---Bustnesa---reqistration-———-and
iicensing-—syscen—————— duties-——-—-- pian-—---rutesr-tiy-Before

danuary-iy-19927-ehe-department-shati-devetop-a-pians
tay--co-eseabiish-an—information-service--detaiting--atd
state-—ticenses—-chat-—-are--requived--in——-order-to-engage—in
business-—in-Mentana-and-the-tocabionn-for-appiying—£for-thoae
}ieensesr-and
thy-—for-a-uniform-method-by-which--aii--state--agencies
may-identify-busineasess
+2y—-Fhe-——method-—developed-under-subsection- {1} tby-—muse
inelinde—a-phased-approach-te:
tay-—compiete—a-regquirements—ansiysits-and--specification
dacument7-ineinding-averview-aystema-design;

tby--comptete---—-a—--detailed---requirements—--anatysisy
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inectuding-generai-syscems-designs
tey—-estabiish-interagency-procedures—-for——effectuating
the-systems
tdy--setect--those-ticenses-that-witi-be-ineinded-in-the
inieiai—impiementatien-of—the—systen—andwehe—dnee—and-naﬁ;er
the-ireensen-wiiti-be-incegrated-into—the-ayatems
tey-—-compiece-——a--cosc-benefit--anatysis--of--che——€inal
implementation—of-this-chapter;-and
t£y--conciude-a-triat-appiicatian-—and--a——test--of--the
systems
£31--Beginning--dFanvary-—iy--19927--thera-is-pastablished
within—the—departneat-u-business-registeatian—and——iieenaing
aystem-—to-implement—the-information-service-estabiished-and
the-identiéieatéen—nebho&-deveiaped—under—the—proviséens——e&
subseccion-¢ti)s
t4y--The-department-shaii-
fa?--befare—aaannary--iy——i9937--deveiop—-n-ccmputerised
system--capable--of--storingr—-retrievingy--and---exchanging
iieense——infermation--aa—weii-as—issuing—and-renewing—naster
ticenses-efficientiyr-and
thb¥--en-danuary-4y-1993;~recommend—-to--the--iegininture
eriteria——fer——the—evaiuatéon-oi—existing-cnd-propesed-forma
of-Iteensing-authorizations
t5¥--Each-state-ageney-shati--reviaw—-its—-ticenses-—nnd

recommend--te--the*miegislature-—on**&anuaty——47~19931-those

-6— HB 46
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ticensea-that--shoutd—-be--miiminaced--sr--consetidared--and
justify—-those-that—-shounid-be-retained:
+6)—Fhe-departuent-shati-designate-a~deputy-direskar—in
charge-of -the-systen—-whese—duties—inecivde-those-of~executive
secretary-of-the-board-of-reviews
t#y—~The-——department——-may-—adopt--rules--necessary-—-te
impiement-this—chapters
SECTION 3. SECTION 30-16-201, MCA, IS AMENDED TO READ:
"30-16-201. Designation of small business licensing
coordination center -— duties of center. The geverner--shait

deaignate——an———agency--to department of commerce shall

administer a small business licensing coordination center,
The small! business licensing coordination center shall:

(1) Jdocument and analyze current licensing
requirements, fees, and procedures;

(2) recommend elimination of unnecessary licensing
requirements, administrative procedures, or forms or parts
of forms that can be eliminated in the public interest;

{3} recommend efficient and effective improvements in
the administration and enforcement of licensing laws,
including gathering of information that facilitates the
development of a permanent master license certificate;

(4) recommend revisions in the license fee structure to

distribute the cost of licenses equitably and to provide

financing for continuing improvements in licensing

-7- HB 46
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administration and enforcement;

(S) develop and upon request distribute information
concerning state requirements for starting and operating a
business in Montana;

{6) provide assistance to business enterprises to
facilitate their compliance with state licensing
requirements;

{7) maintain a supply of license and permit forma or

applications for all licenses and actively assist the

businessman business community in answering application

questions;

(8) maintain a master 1list of the business types
existing in the state and a corresponding 1list of the
licenses or permits needed to operate or start that type of
business;

{9} maintain a copy of the Administrative Rules of
Montana in order to provide an applicant with the basic
rules of any agency with regard to licensing:

(10) encourage agencies to provide informational
brochures through the center, especially in the case of
complex licensing procedures;

{11) maintain contact with licensing agencies in order
to enable the center tc assist an applicant with setting up

appointments or otherwise facilitate the application

process;
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(12) perform other administrative tasks delegated to the

center to improve state business license administration; and

{(13) on_ January 4, 1993, present a report to the

legislature containing its analysis and recommendations as

required in subsections (1) through {4)."

NEW SECTION. Section 4. Board of review. (1) There is
a board of review. The board's duty is to provide policy
direction to the dJdepartment in the establishment and
operation of the business registration and licensing system.

The board of review includes REPRESENTATIVES OF the

directors of the departments of agriculture, commerce,
health and environmental sciences, revenue, social and
rehabilitation services, and family services, the director
of the office of budget and program planning, the

commissioner of labor and industry, A REPRESENTATIVE OF THE

PUBLIC SERVICE COMMISSION, THE SECRETRRY OF STATE, the

president of the senate or his designee, and the speaker of
the house or his designee.

{2) The governor shall appoint a chairman from among
the members of the board.

{3) The board shall meet at the call of the chairman at
least once each calendar quarter to:

{a) establish interagency policy guidelines for the
system;

(b) review the findings, status, and problems of system
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operations and recommend courses of action;

(c) receive reports from industry and agency task
forces that the board may request to inquire into particular
issues; and

{(d) recommend, in questionable cases, whether a
particular license falls within the scope of this chapter.

NEW SECTION. Section 5. Participation of state
agencies. The legislature directs full participation in the
implementation of this chapter by:

(1) the departments of agriculture, commerce, health
and environmental sciences, labor and industry, revenue,
social and rehabilitation services, and family services:

{2) the secretary of state;

{3) the public service commission; and

(4) other agencies as directed by the governor.

NEW SECTION. Section 6. Authority to issue licenses.
Regardless of any authority delegated to the department to
implement the provisions of this chapter, the authority to
issue a license remains with the agency authorized by law to
issue the license.

Sectiton-Fr——Seceion-38-16-202+-MEAr-is—amended-to-read:

439-16-202v——Information--—-avaiiabitityr-—--—Fhe-———smaii
business---ticensing-—-ecoordination--center--shait business

registreation--and-—iicensing--system--—is-——-estabrished——-to

encourage-—and--tnvite-federat-and-tecakr-government-agencies

-10- HB 46
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to--make--iicense——and--permit--information---avaiiabte---te
appiicants--through—~the——coordinatien--center systemz--The

center-sheity-vhere-possiblier-advise aysten-nust-be-designed

to--provide—advice——¢o applicants--of sn federal-and-teecal

governament-agency-lticense-and-pernib-regquirenentsc
Section-dr——Section-30-26-2037-MEA7-its-amended-to-reads
238-36-2837--New—-iicensesy--permitss-—-or--modifications:
Bach——state--agency—-shaii-report-to-the—coordinatien—-center
system any-new-iicense--or-—-permit--or—-modification-—af--an
existing--ticense--or—-perait--that--becomen--effective-as-a
requirement--afeer——-Aprii--207--1981;--toagecher-———with-——the
applicabie—forms-and-pertinent—-ruies-and-informations8
HBH-BBE?*BNT-—Seqeion—9f--nepeaierv--Beetien—-ao—}s-aeiy
MEAr-is-repeateds
NEW SECTION. Section 7. Saving clause. TY] [SECUISR 3}
does [SECTIONS 1 THROUGH 6] DO not affect rights and duties

that matured, penalties that were incurred, or proceedings
that were begun before {passage and approval of this act].

t2y—fSeetiona-—iry——-2r——and--4-through-12i-do-nor-affect
rights--and--dutiens——that--matured;--penatties---that---were
incurredy--or--procesdinga-that-vere-begun-before-danuary—iy
1992+

NEW SECTION. Section B. Severability. If a part of
[this act] is invalid, all valid parts that are severable

from the invalid part remain in effect. If a part of [this

-11- HB 46
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act] is invalid in one or more of its applications, the part
remains in effect in all valid applications that are

severable from the invalid applications.

NEW SECTION. Section 9. codification instruction.

[8ections 3 4 through 6] are intended to be codified as an
integral part of Title 34, chapter 16, and the provisions of
Title 30, chapter 16, apply to [sections 3 4 through 6].

NEW SECTION. Section 10. Effective ~-uavas DATE. ~T1)

tSection-3i-and-this-section-are {THIS ACT)] IS effective on
passage and approval.

t2y-—tSections——-17--27--and--4-throngh-i3}-are-effective
dJanuary~r~3992+

~End-
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SENATE COMMITTEE OF THE WHOLE AMENDMENT

BRpril 9, 1991 11:51 am
Mr. Chairman: I move to amend House Bill No. 46 ({(third reading
copy -- blue) as follows:

1. Page 9, lines 15 and 1l6.
Following' "OF" on line 15
Strike: "THE PUBLIC SERVICE COMMISSION,"

2. Page 10, line 14.
Strike: "(3}) the public service commission;"
Renumber: subsequent subsection

REJECT - Signed: ,,(2?

senator Lynch

YA 2 i/
}5@. Coord.
ShH Y-S Lo

Sec. of Senate

SENATE
HB 6
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HOUSE BILL NO. 46

INTRODUCED BY GALVIN, KIMBERLEY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA
SMALL BUSINESS LICENSING COORDINATION ACT; ESPABLISHING-A
PUSINESS-REGIITRATION-AND-LICENSEING-S¥SPEM; ESTABLISHING A
BOARD OF REVIEW; AMENDING SECTIONS 30-16-102, 30-16-103,
38-16-2027-ANB——38-36-2037 AND 30-16-201, MCA; REPRALING
SECTION-30-16-20¥7-MEA+ AND PROVIDING AN IMMEDIATE EFFECTIVE

PAPES DATE."

SEAPEMENT-OP-INTERT

A-—seatemene-of-intent—is-required-for-this-biit-becanse
$section-—3}-—-detegates—-to--tha--departient-—-af-——commeree
anthority--to-make—ruies-necessary—to-impiementc-the-business
registeration-and-ticensing-systemz—Fe~-ta-the—intent--cf--the
tegisiature--that--the-rules-adapted-conform-with-appticabie
provisicna-of-—this-bitiv-with-other-applticabte-previsions-of
the-Mentana-€ode-Anrotated;-and-with-the-departmentis--rutes
pertaining—-ra-licensing-procedures=-The-tegisiature~£furcher
intends-that-the-rules-be-consistent-with-provisiona-in--the
rutes-—o0f--other-agencies-anthorized—to-grant-ticenaes-or-ts

administer-previstens-of-the-licensing-taws-of-Montanas

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

@EW‘W
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Section 1. Section 30-16-102, MCA, is amended to read:

*30-16-102. Purpose. The-purposes-of-thias-—chapter-—-are

tas  tiy-—-Fhe-—number—of-state-iticenses-and-permits-required

far—new—busineases-——and——the--procedures——required--for——the

renewai-—-of--existing—-ticenses--ptace--an--andue—--burden-an

businesss-Phe-tegisiature-betieves—that-the-srate-can—reduce

tea-eaapra-by-canrdinating--apptication--forms;—-informationy

and-—-ticenses—-whilte-retpining-the-authortty-for-determining

whether—-to——issue——a-—-requested—-ticense--in-—-the—--ageney

anthorized——to-—issus-the-license-cr-pearmits-Fha-legisiature

intends-that-ticenses-and-permits—that--no--ionger--secve--a

usefni-——purpose———in-——requiating--business-—-activities——be

etiminateds-FPharefora;-the-iegistarure-intends-co——-estabiiah

a--business-registration-and-iicensing-system-to-develop-and

reatire-the-gonis—and—-objectives-of<

tay-~providing—-a--canvenientr-—accessibte;-—and--timely

aystem-for-the-bnsiness—community-to--acquire--and--maintain

the--neceasary-—seate--registrations-and-iticenses-+to-conduct

businessr-Fhe-syaten—must-be-operated--in--a--cost-efficient

manner—for-the-business-community-and-atiow-the-state-tor

tiy--provide——informacion——to——the—-husiness--communtey

concerning---ati-—--state-—--registration--——and--——itcenning

requirementat

féty-enabie-stace-sgencias-ros

tAy—-ecfficiantiy-——-aporey———-paprievers——-and---exchange

-2- HB 46
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registration-and-ticenae—information--with--due—-regard--to

privaey-statutess

{B}--iasue—--and-—-renew--master——iicenses--when——master

}ieenses-are—appropriate;-and

t€)--previde——support—-services———far——-the-——-objectives

contained-in-this-snhsection—{i3taytrids

titiy-provide——-at-—designated-iocatisns-one-consotidated

appiicatian-form-to-be-compieted-by-an-appiicant;-and

tivi-estabiish-a-statewide--system——af--common--business

tdentifieations

fiytby—-etiminare retail;---wheltesatey

etiminating

eensamer-service;-manufacturer;-and-distributor THE PURPOSES

OF THIS CEAPTER ARE TO:

{1) ELIMINATE 1licensing requirements, administrative
procedures, and forms that are unnecessary for the
protection of the public interest;

t2¥tec(2) streamline skreamiining STREARMLINE and

minimize minimizing MINIMIZE the total government and

business costs of necessary licensing and inspection

procedures; and

+3¥$dy(3) distribute distribubing DISTRIBUTE equitably

the costs of licensingr

$t2)--Fhe-tegisiacture—furkther-inktends-to-reduce-the-totat

rumber--of-ttcenses—required-to—conduct-businesa-in-Montana;

ARD
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{(4) PROVIDE A CONVENIENT, ACCESSTBLE, AND TIMELY SYSTEM

FOR THE BUSINESS COMMUNITY TO ACQUIRE AND MAINTAIN THE

NECESSARY STATE REGISTRATIONS AND LICENSES T0O CONDUCT

RUSINESS."
Section 2. section 30-16-103, MCA, is amended to read:

"30-16-103. Definitiona. As used in this chapter,

diieensetl-means the following definitions apply:

{1) "Board of review" means the body established to

review-policies-and-ruies-adopted-by—the--department ASSIST

THE DEPARTMENT to carry out the provisions of this chapter.

(2) "Department" means the department of commerce

established in 2-15-1801.

{3) "“"License" means the whole ¢r part of any agency

permit, license, certificate, approval, registration, or
charter or any form or permission reguired by law or
administrative rule to engage in any retail, wholesale,
consumer service, manufacturing, or distributing activity.
"License" does not include licenses, permits, or
registrations issuved under Title 30, chapter 10, parts 1
through 3, Title 33, Title 37, and Title 75, and--Titie--80

AND TITLE 80, <-Such~iiecenses which are excluded from the

coveraqge of this chapter.

tdy--liMaster-ticoensal -maans-a-document ;- insued-under—the

aystem—and-designed-for-pubtic-displayy;—that~certtfics-srate

agency-approvai-for-a-license-reguired-by-the——state--—for——a

—g- HE 46
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peraon-subject-to-the-provisions-of-this—chapters

+5%{4)} "Person" meang an individual, sole

proprietership, partnership, association, cooperative,

corporation, nonprofit organization, state or local

government agency, or any other organization required to

register with the state to do business in Montana and to

obtain one or more licenses from the state or any of its

agencies.

t63——-25ystemi-—-means——the--business---registration—-——and

ticensing——system—-estabtished--in-faection-3i-and-under-the

adminiscrative—controlt-of-+he-department-"

NEW-SEEFIGN;-—Section-3+--Business---registratiten-——-—and
ticensing--systen—————- duties—————— ptan-———ruiess—+{i}-Before
dannary-1ry-1592y—the-department-shati-devetop-a-ptans

ta}--te-matablish-an-information-service--detaiting--ati
state-~lticenses——that--are—-required—-in--order-to~engage-in
business-in-Montana-and-the-tocatiens—£for-apptying-for-these
ticensess—and

thy-—-Ffor-a-uniform-method-by-which--ali--seate——agancies
may-identify-businesses

+2y-~-Phe-~method—-deveiopad-under—subsection-{i}{by-must
ineluvde-a-phased-approach-tos

tat-—compiete-a-requirements-anatystrs-and--specification
documentT—inciudingvavervieujsysbems—desfgn7

thy-—-compiete-——--a---decantied--—-requirementa--—-analtysisy
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tnetnding-generar—systema-design;
te}-—estabiish—interagency-procedures--for--effectuating
the-syscems
tdy--setect-—-thase-itircenses—that-witt-be-incinded-in-the
inieiat-impiementation-of-the-system-and-the-date-and-manner
the-ticenses-wiit-be-integrated-into-the—-systcems
tey-—compltete——a——cost-benefit-—-anatysis——-of-—-the——£inalt
implementation-of-this-chapter:-and
tEy-—coneinde-a-eriak-application——and-—a--tese——af-—the
system<
t3}-—Beginning--January--ity;--1992;--there-is-established
within-the-deparement-a-business-regiatratton—-and--ticensing
system--to-impiement-the-information-service—escablirshed-and
the-identification—method-deveioped-under-the-provisiona—-of
subsection—ti¥+
t4y--Fhe-deparement-shati-
tay--before--gannary~-17--1993;-~deverop--a-computerired
system—-capabie--of--steoringy--retrisving;--and---exchanging
ttcense--information--ns-weii-as—issuing-and-renewing-master
Ticenses-efficientiys—and
thi--on-dannary-47-1993y-recommend-~to--the--tegisiature
criteria--for--the-evatuation-af-existing-and-propesed-forms
eof~iiteansing-authorizattons
t5)--Each—-state-agency-shati--review--its--ticenses--and

tecommend--te-—-the-—-tegrstature-~on--Jdanuary--47-19937-those

-6 HB 46
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iicenses-that--shonid--be—-eiiminated--or--consotidated--and
Justify-those-that-shentd-be-recaineds
t6y--Phe-department—shalti-designate-a-deputy-director—in
charge-af-the-system~-whose-duties—inciude-those-of-executive
secretary-of-the-board-of-reviews
+#y--fhe-~-department——-may-—-adopt--rultes-—necesaary—-to

impiement-this-chapters

SECTION 3. SECTION 30-16-201, MCA, IS AMENDED TO READ:

"30-16-201. Designation of small business licensing
coordination center -—— duties of center. The gevernsr--shati

dasiqnate-——an---ageney-—to department of commerce shaill

administer a small business licensing coordination center.
The small business licensing cocordination center shall:

(1) document and analyze current licensing
requirements, fees, and procedures;

{2) recommend elimination of unnecessary licensing
requirements, administrative procedures, or forms or parts
of forms that can be eliminated in the public interest;

(3) recommend efficient and effective improvements in
the administration and enforcement of Llicensing laws,
including gathering of information that facilitates the
development of a permanent master license certificate;

(4) recommend revisions in the license fee structure to
distribute the cost of 1licenses equitably and to provide

financing for continuing improvements in licensing
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administration and enforcement;

{(5) develop and upon request distribute information
concerning state requirements for starting and operating a
business in Montana;

(6) provide assistance to business enterprises to
facilitate their compliance with state licensing
trequirements;

(7) maintain a supply of license and permit forms or
applicatiens faor all licenses and actively assist the

businessman business community in answering application

quesgtions;

{8) maintain a master 1list of the business types
existing in the state and & corresponding 1ist of the
licenses or permits needed to operate or start that type of
business;

{9) maintain a copy of the Administrative Rules of
Montana in order to provide an applicant with the basic
rules of any agency with regard to licensing;

{10) encourage agencies to provide informational
brochures through the center, especially in the case of
complex licensing procedures;

{11) maintain contact with licensing agencies in order
to enable the center to assist an applicant with setting up
appointments aor otherwise facilitate the application

DPLOCRSS;

-8- HB 46
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{12) perform other administrative tasks delegated to the
center to improve state business license administration; and

{13) on January 4, 1993, opresent a report to the

legislature containing its analysis and recommendations as

required in subsections (1) through {4)."

NEW SECTION. Section 4. Board of review. (1) There is
a board of review. The board's duty is to provide policy
direction to the department in the establishment and
operation of the business registration and licensing system.

The board of review includes REPRESENTATIVES OF the

directors of the departments of agriculture, commerce,
health and environmental sciences, revenue, social and
rehabilitation services, and family services, the director
of the office of budget and program planning, the

commissioner of labor and industry, A REPRESENTATIVE OF 9HE

PUBbiE€--SERVIEB-—-€OMM3iSS3ONy THE SECRETARY OF STATE, the

president of the senate or his designee, and the speaker of
the house or his designee.

{2y The governor shall appoint a chairman from among
the members of the board.

(3) The board shall meet at the call of the chairman at
least once each calendar guarter to:

(a) establish interagency policy guidelines £for the
system;

{b} review the findings, status, and problems of system
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operations and recommend courses of action;

{(c) receive reports from industry and agency task
forces that the board may request to inquire into particular
issues; and

(d} recommend, in guestionable cases, whether a
particular license falls within the scope of this chapter.

NEW_SECTION. Section 5. Participation of state
agencies. The legislature directs full participation in the
implementation of this chapter by:

(1) the departments of agriculture, commerce, health
and environmental sciences, labor and industry, revenue,
social and rehabilitation services, and family services;

{2) the secretary of state;

+31--the-public-service-commission: and

+4¥(3) other agencies as directed by the governor.

NEW SECTION. Section 6. Authority to issue licenses.
Regardless of any authority delegated to the department to
implement the provisions of this chapter, the authority to
issue a license remains with the agency authorized by law to
issue the license.

Section-F+—-Section-30-16-2627;-MEA;-its—amended-to-read=-

430-16-202---information-—-avaitability--—~-Phe----smaii
business---titecenstng---coordination—-center--shait business
registration-—and--titeenaing-—system———ta---earaplished---ra

enecourage——and--invite-federat-and-tsecat-government-agencies

-10- HB 46
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to--make--ticense—-and--permit——-infermation——-availabie--—to
appiicants--through——the--ecserdination--center systemc--Fhe

eesnter-shali;-vhere-poasikbier—advise system-muse-be-designed

to——provide--advice--ts appiicants—-of on federai-and-locai

government-ageney—-ticense—and-pernit-requirementast
Section-8r—-Section-38-16-2837-MEAy-ia-amended-to-reads
439-36-2037-—New-licenses;——permits;--or-—modificatienss
Bach--state--agency--shati-report-to-the-cosrdination-center
system any-new-iicense--or--permit——cor--modification-—of--an
exiseing-—ticense-—or--permit--that--becomes--affective-as-a
requirement-——-after--Aprit--2857--198k7y-—togqether---with-—-the
appticable~-forms-and-pertinent—rutes-and-informatitonct
HEW-SECPEION---Section-9:--Repenlerr——Section——38-36-26%y¢
MEAy-is-repeaied:
NEW SECTION. Section 7. Saving clause. 71T TSEZtIZRA™1]
does [SECTIONS 1 THROUGH 6) DO not affect rights and duties

that matured, penalties that were incurred, or proceedings
that were begun before [passage and approval of this act].

t23--fH5ectiona--1;-~2y-—and--4-ehrongh-t2}-do—noc-affect
réghta--and-—duties--that--maturedr--penatrties———thae---were
incurred; ——or--proceedings—that-were-begun-before-danuary-ir
1992<

NEW SECTION. Section B. Severability. If a part of
[this act] is invalid, all valid parts that are severable

from the invalid part remain in effect. If a part of [this
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act] is invalid in one or more of its applications, the part
remains in effect in all valid applications that are
severable from the invalid applications.

NEW SECTION. Section 9. codification instruction.
[Sections 3 4 through 6] are intended to be codified as an
integral part of Title 30, chapter 16, and the provisions of
Title 30, chapter 16, apply to [sections 3 4 through 6].

NEW SECTION. Section 10. Effective ~dates DATE. ~ 1)
tSection-3t-and-this-—secetion-are [THIS ACT] IS effective on
passage and approval.

t23-—f{Sections--tr--27--and--4-chrough-i2i-are—effective
January-7-1992<

—-End-
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GOVERNOR'S AMENDMENTS TO
HOUSE BILL 46
(REFERENCE COPY, AS AMENDED)
April 29, 1991

1. Title, lines 6 and 7
Following " EY-EREM"
Strike: “ESTABLISHING A BOARD OF REVIEW,

2. Page 4, lines 8 through 10.
Following: 1line 7

Strike: subsection (1) in its entirety
Renumber: subsequent subsections

3. Page 9, line 6 through page 10, line 15
Strike: Section 4 and 5 in their entirety
Renumber: subsequent sections

G-ov Amend
HE 96
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AN ACT REVISING THE MONTANA SMALL BUSINESS LICENSING CCORDINATION
ACT; AMENDING SECTIONS 30-16-102, 30-16-103, AND 30-16-201, MCA:

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
i Section 1. Section 30-16-102, MCA, 1s amended to reéd:
"30-16-102. Purpose. The purposes of this chapter are to:
(1) eliminate retatl;-——-wholesale;----consumer----sesrvice;
manufacturery————— and--——-distributor licensing requirements,
administrative procedures, and forms that are unnecessary for the
protection of the public interest;

{2} streamline and minimize the total government and business
costs of necessary licensing and inspection procedures; and

{3) distribute eguitably the costs of licensings; and

{4) provide a convenient, accessible, and timely system for

the business community to acquire and maintain the necessary state

registrations and licenses to conduct business.™

Section 2. Section 30-16-103, MCA, is amended to read:
®"30-16-103. Definitions. As used in this chapter, U&itcense®

means the following definitions apply:

{1) "Department" means the department of commerce established

in 2-15-1801.

{2) "License" means the whole or part of any agency permit,

license, certificate, approval, registration, or charter or any

form or permission required by law or administrative rule to

@am Lagesiativd COUNH

HB 0046

engage in any retail, wholesale, consumer service, manufacturing,
or distributing activity. "License" does not include licenses,
permits, or registrations issued under Title 30, chapter 10, parts
1 through 3, Title 33, Title 37, Title 75, and Title 80, =<--Such
ticenses which are excluded from the coverage of this chapter.

{3} "“Person” means an_individual, sole proprietocrship,

partnership, association, cooperative, corporation, nonprofit

organization, state or local government agency, or any other

organization required to register with the state to do business in

Montana and to cbtain cne or meore licenses from the state or  any

of its agencies."

Section 3. Section 30-16-201, MCA, is amended to read:
"10-16-201. Designation of small business licensing
coordination center -- duties of center. The governsr——shatt

designate--an--agency-te department of commerce shall administer a

small business licensing coordination center. The small business
licensing coordination center shall:

(1) document and analyze current 1licensing reqguirements,
fees, and procedures:

(2) recommend elimination of unnecessary licensing
requirements, administrative proceduces, or forms or parts of
forms that can be eliminated in the public interest;

(3) recommend efficient and effective improvements in the
administration and enforcement of licensing laws, including
gathering of information that facilitates the development of a

-2- . HB 46
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permanent master license certificate;

{4) recommend revisions in the license Ffee structure to
distribute the ccst of licenses equitably and to provide financing
for contlnuing improvements in licensing administration and
enforcement;

(5) develop and upcn reguest distribute information
concerning state requirements for starting and operating a
business in Montana;

(6) provide assistance to business enterprises to facilitate
their compliance with state licensing requirements;

(7) maintaln a supply of license and permit forms ar
applications for all licenses and actively assist the businessman

business community in answering application guestions;

{8) maintain a master list of the business types existing 1n
the state and a corresponding 1list of the licenses or permits
needed to operate or start that type of business;

(9) maintain a copy of the Administrative Rules of Montana in
order to provide an applicant with the basic rules of any agency
with regard to licensing;

{10) encourage agencies to provide informational brochures
through the center, especially in the case of complex licensing
procedures;

(11) maintain contact with licensing agencies in order to
enable the center to assist an applicant with setting up

appointments or ctherwise facilitate the application process:

-3~ HB 41§
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{12) perform other administrative tasks delegated to the
center to improve state business license administration; and

(13) on  January 4, 1983, present a report to the legislature

containing its analysis and recommendations as reguired in

subsections (1) through (43)."

Section 4. Authority to issue licenses. Regardless of any
authority delegated to the department to implement the provisions
of this chapter, the authority to issue a license remains with the
agency authorized by law to issue the license.

Section S. Saving c¢lause. [Sections 1 through 4] do not
affect rights and duties that matured, penalties that were
incurred, or proceedings that were begun before [passage and
approval of this act],.

Section 6. Severability. If a part of {this act] is invalid,
all valid parts that are severable from the invalid part remain in
effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applicaticns
that are severable from the invalid applicaticns.

Section 7. Codification instruction. [Section 4] is intended
to be codified as an integral part of Title 30, chapter 16, and
the provisions of Title 30, chapter 16, apply tc [ section 4].

Section 8. Effective date. [This act] is effective on passage

and approval.
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