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52nd Legislature HB 0045/01 

HOUSE BILL NO. 45 1 

2 INTRODUCED BY PECK 2 

3 BY REQUEST OF THE LEGiSLATIVE FINANCE COMMITTEE 3 

4 4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING CRIT!ORIA 5 

6 FOR THE ACCEPTANCE AND EXPLNOITURE BY STATE AGENCIES OF 6 

7 CERTAIN MONEY FROM PRIVATE SOURCES: ALT,OWING DEPOSIT AND 7 

8 EXPENDITURE OF THIS MONEY INTO AND FROM THE STATE SPECIAL 8 

9 REVENUE FUND AND THE CURRENT RESTRICTED SUBFUND; EXLMPTING 9 

10 THE MONEY FROM THE BUDGET AMENDMENT PROCESS; AMENDING 10 

11 SECTIONS 17-2-102' 17-7-402, AND 17-8-101, MCI\; AND ll 

12 PROVIDING AN EFFECTIVE DATE." 12 

13 13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTI\NA: 14 

15 NEW SECT ION. Section 1. Criteria for acceptance and 15 

16 expenditure of certain nonstate and nonfederal moneye ( 1) 16 

17 Before an agency may accept or expend money from a nonstate n 

18 or nonfederal source that would be deposited in the state 18 

19 special revenue fund or in the current restricted subfund 19 

20 and that is restricted by law or by the terms of an 20 

21 agreement, such as a contract, trust agreemf·nt, or donation, 21 

22 the approving authority for the agency shall submit to the 22 

23 legislative finance committee a copy oE the agreement and a 23 

24 certification containing: 24 

25 (a) the St·ecific service that will be pre iided; 
2 ,, 

~•na "•""'"' Counn' 
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(b) the proposed duration of the agreement; and 

(c) a statement that the agreement will not result in 

an ascertainable present or future commitment for general 

fund support. 

(2) The legislative fiscal analyst shall review each 

agreement and certification to ensure that: 

(a) the proposed use of the money has not been 

specifically disapproved by the legislature~ 

(b) the terms oE the agreement are not contrary to 

staLe law: and 

(c) the agreement will not result in an ascertainctbl~ 

presenl or future commitment for general fund support. 

(3) The legislative fiscal analyst shall present a 

written report oE the review to the legislative finance 

committee. Within 10 days after the meeting of the 

legislative finance cummiltee that considered the propo~.ed 

agreement and certification, the legislative fiscal analyst 

shall submit the committee's written report to the approviny 

authority. 

(4) Upon receipl of the legislative fincHtce committee's 

report, the approving authority may approve or deny the 

propused agreement, taking into con.~;ideration the 

legislative finarlre committee's report. 

( 5) 

to t ht• 

lf an en:prgpncy occurs tr~at pc,;E·s a sPrious thr£>at 

lift•, healtt1, or safety of the public, the 
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legislative fiscal analyst may waive the written review and 

the legislative finance committee's written report required 

by this section. Upon receipt of the waiver, the approvi11g 

authority may 

completion of 

approve or deny the proposed agreemeot up~..Jn 

the certification. 1'he waiver, howe _.L, 

affects only the legislative fiscal andlyst's written rcvie~ 

and the legislative finance committee's written report. All 

other requirements and standards remain in effect. After the 

waiver, the legislative fiscal analyst may complete the 

written review. 

{6) Nothing in this section confers any authority on 

the legislative finance committee to approve or deny the 

proposed agreement. 

(7) As used in this section, "agency", "approving 

authority", and "emergency" have the respccli•Jc me 1ni:~.gs 

defined in 17-7-401. 

Section 2. Section 17-2-102, MCA, is amended to read: 

"17-2-102. 1-'und stn1cture. (1) There are in the stdte 

treasury only the following fund categories and types: 

(a) governme11tal fund category, which includes: 

(i) the general fund, which accounts for all findlt(:ial 

resources except those 

another fund; 

required to be acc~)unt£ 1 for in 

(ii) thE' specidl revenue ft!nd type-, which accJunts for 

the prot>:eds of spec:ific reJenue sottr·ces {other Lhan 
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expendable trusts or major capital projects) that are 

legally restricted to expenditure for specified purposes. 

The financial activities of the special revenue fund type 

shall be subdivided for operational purposes into the 

following funds to serve the purpose indicated: 

(A) The state special revenue fund consists of money 

from state and other nonfederal sources deposited in the 

stdte treasury that i~ earmarked for the purposes of 

defraying particular costs of an agency, program, or 

function of state government ~~d ~om __ other nonstate or 

nonfederal source~s ·.~hat is restr icled by law or e_y_ the term::; 

of an agreement, such as a contract, trust agreement, or 

donation. 6the~-nonstate-and-nen£ederai-revenne-depo~ited-~ft 

the sea,e-speei6l-re~en~e-aeee~nt--is--not--~ttbjeet--to--the 

emergeney-bndget-amendmeftt-p. ~visiQn~-cf-i9-9-~9~~ 

(0) Tl1e federal special revenue fund consists of money 

deposited in the treasury from federal sources, including 

trust income, that is used for the operation of state 

government. 

(iii) the capitdl projects fund type, which accounts for 

findncial resources to be useJ for the acquisition or 

construction of major capital facilities, other than those 

fi11anced by propriet_ary fu11ds or t1·u~t funds; and 

(iv) thf• df>bt St·rvice fu1id t.yl)e, which accounls for the 

accumulalion of rP~(JIIr~._·t:•s for and the payment of gent·ral 
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long-term debt principal and interest; 

(b) proprietary fund category, which includes: 

(i) the enterprise fund type, which accounts 

operations: 

for 

(A) that are financed and operated in a manner similar 

to private business enterprises whenever the intent of the 

legislature is that costs {i.e., expenses, including 

depreciation) of providing goods or services to the general 

public on a continuing basis are to be financed or recovered 

primarily through user charges; or 

(B) whenever the legislature has decided that periodic 

determination of revenue earned, expenses incurred, 

income is appropriate for capital maintenance, 

or net 

public 

policy, management control, accountability, or other 

purposes; and 

(ii) the internal service fund type, which accounts for 

the financing 

department or 

of goods 

agency to 

or services provirlPd by one 

other departments or agencies of 

state government or to other governn(ental entities on a 

cost-reimbursed basis; 

(c) the fiduciary fund category, which includes trust 

and agency fund types used to account for assels held by 

state government in a trustee cdpacily or as an ag~11t for 

individuals, privdle organizations, ulhc· gov~:_•rnmt"'nl a l 

entities, or other funds. These include tht.:': 
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(i) expendable trust fund type; 

(ii) nonexpendable trust fund type; 

(iii) pension trust fund type; and 

(iv) agency fund type. 

HB OU4o;Ol 

(d) the higher education funds, which include: 

(i) the current fund, which accounts for moneys 

deposited in the state tredsury which are used to pay 

current operating co~ts relating to instruction, research, 

public service, and allied support operations and programs 

conducted within the Montana university system and 

vocational-technical centers. The financial activit1es of 

the current fund shall be subdivided, for operation 

purposes, into the four following subfunds to serve the 

purpose indicated: 

(A) The unrestric~ed subfund segregates that portion of 

the current fur1d's findrlcial resources that can be exper1ded 

for general operations and is free of externally imposed 

restrictions, except those imposed by the legislature. 

(B) The rest_ricted subfund segregates that portion of 

the current fund's finar1cial resources that can be expended 

for ge11eral operations but only fur purposes imposed by 

sourc~:.'s extern. to the Uodrd of reger1ts and the 

lPgislaturP. 

(C) The desigr1ated subfund segregates that portion of 

the cur er1t fund's finar1cial resources that is associated 
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with general operations but is separately classified in 

order to accumulate costs that are to be recharged as 

allocated to othe~ funds or subfunds; identifies financial 

activities related to special organized activities of 

educational departments wherein the activity 1s tully 

supported by supplemental assessments; 

special supply and facility fees that 

and iden~ifies 

are ap9roved for 

collectiols beyond normal course fees and their disposition. 

(D) The auxiliary subfund segregates that portion of 

the current fund's 

providing essential 

financial resources that is devoted to 

on-campus services primarily to 

students, faculty 1 or staff wherein a fee, which is directly 

related to but does not nece~sarily equal the cost of the 

service provided, is charged to the consumer. 

(ii) lhe student loan fund, which 

deposited in the state tceasury 

students, faculty, or staff for 

accounts for moneys 

which mdy be loaned to 

purposes relate.l to 

education, organized research, or public services by the 

Mo11tana university system and vocational-tcchJ1ical centers; 

(iii) the endowment fund, which accounts for monf'ys 

deposited 1n the state treasury by the Montana university 

system and vocational-technical centers wherl'in thP 

principal portion of the amount r(_'Ce i ved is nonexpendd;le 

but is available for invt..·stmeut, thu~-; producing consumc;b1P 

income. Expendable ear·ni11gs on endowmE·nt funds arP to be 
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transferred to appropriate operating funds pursuant to 

prevalling administrative requirements. 

(iv) the annuity and life income fund, which accounts 

for moneys deposited in the state treasury by the Montana 

univer~ity system and vocational-technical centers ltnder an 

agreement whereby the moneys are made available on condition 

that the receiving unit of the Montana university system or 

vocational-technical center binds itself to pay stipulated 

amounts periodically to the donor or others designated by 

the donor over a specified period of time; 

(v) the plant fund, which accounts for those financial 

resources allocated to or received by the Montana university 

system and vocational-technical centers for capital outlay 

purposes or to retire lur1y-term debts associated with 

constructior1 or acquisition of fixed assets and the net 

accumulative results of these activities; and 

(vi) the agency fund, which accounts for moneys 

deposited in the state treasury wherein the Monta~a 

university system or a vocational-technic d center acts in 

the cdpacity of a custodian or fiscal agent for individual 

students, faculty, staff, and qualifieJ organizations. 

(2) In addition to the funds providPd for in subsection 

(l) of this section, there are in the state tr~asury the 

following ac~ount grr,ups: 

(a) thP fixcJ assets accourtl group, whictt is a 
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self-balancing group of accounts set up to establish 

accounting control and accout~tability for the state's 

general fixed assets, except those accounted for in 

proprieta~y funds, trust funds, and the higher education 

funds designated in subsections (1)(d){i){D), {1)(d)(iii), 

and (l)(d)(v) of this section: and 

(b) the long-term debt account group, which is a 

self-balancing group of accounts set up to establish 

accounting control and accountability for the state's 

unmatured general long-term liabilities, except those 

accounted for in proprietary funds, trust funds, and the 

higher education funds designated in subsections 

(1)(d)(i)(D), (1)(d)(iii), and (1)(d)(v) of this section." 

Section 3. Section 17-7-~02, MCA, is amended to read: 

"17-7-402. Budget amendment requirements exceptio~ .. 

( 1) No budget amendment may be approv·~~d: 

(a) by the approving authority, except a budget 

amendment to spend funds which were not available for 

legislative consideration; 

(b) by the approving authority, which contains any 

si~nificant ascertainable commitlllent for any present or 

future ~ncreased general fund support; 

{c) by the approving aurho. ity, for the expenditure of 

money in the sr_ate special revenu(> fund u1;less an emergency 

justifies such expenditure; 
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(d) by the approving authority, unless it will provide 

additional services; 

(e) by th~ approving authority, for any matter of which 

the requesting agency had knowledge at a time when the 

proposal could have been presented to an appropriation 

subcommittee, the house appropriation=:. committee, or the 

senate finance and claims committee of the most recent 

legislative session open to that matter; or 

(f) to extend beyond June 30 of the last year of any 

biennium. 

(2) All budget amendments shall itemize planned 

expenditures by fiscal year. 

(3) Each budget amendment must be submitted by the 

approving authority to the budget director and the office of 

the legislative fiscal analyst. 

(4) Mon~~ non~.tate or nonfederal ------ sources that 

~oul~~-~osi te~ i.!!,__,_.the sta~specia~~-~enue~nS'!_. and 

that~--H•st r _!_cted __E_y_ _ _!?~9_!'_ ~y--~-~-!_~rms of an a_9_!eE'!!I_ent ,_ 

such as a __ c:_C2_~~_r_?-_S:.~- trust agreement, or donation, is subject 

to !-_f!_e__!~~~l_c_w _ _e~ocess provided in [section 1] ~nd is ex~ 

froi~.J:.~.~equ_L~emenl_s of __ this part." 

Section 4. Section 17-8-101, MCA, is amended to reud: 

"l-/-8-101. Appropridtion and disbur~ement of meN.~y!$ 

~~r_l~'_i fl-0111 lhc tredsury. (l) M.ene:t~ Mor~_y deposited in the 

gent:rdl fund, the spt-cial revenue fend typP 1__e_x_cep~ ___ I!l__9:~ 

-10-
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l deposited in the treasury from nonstate and nonfederal l NEW SECTION. Section6. Effective date. [This act) is 

2 sources restricted by law or by the term~ __ of an agreement, 
2 effective July 1, 1991. 

3 such as a contract, trust ag_r;!?'ement., or donation}, the 
-End-

4 enterprise fund type, the internal service fund type, and 

5 the capital projects fund type, with the exception of 

6 refunds authorized in subsection {3), ~hal-1: must:_ be paid out 

7 of the treasury only on appropriation made by law. 

8 (2) Me"ey~ Money deposited in the debt service fund 

9 type, expenduble tr-ust fund type, nonexpendable trust fund 

10 type, pension trust fund type, the state special revenue 

ll fund from non~~ate and nonfederal sources restricted ~Y-~ 

12 or by the terms of an agreement, such as a contract, trust 

13 agreement, or donation, and agency fund type may be paid out 

14 of the treasury under ge11eral laws, or contracts entertd 

15 into in pursuance of law, permitting such disbursement. 

16 (3) Money paid into the state treasury through er.or or 

17 under circumstances, such that the state is not legally 

18 entilled to retain it and a refund procedure is not 

19 otherwise provided by law, may be refunded upon the 

20 submission of a verified claim approved by the department of 

21 administration." 

22 NEW SECTION. Section 5. Codification i~tSllliCt.ion. 

23 [Section l) is intended to be codified as a11 i11legrdl par·t 

24 of Title 17, chapter 7, and the pruv1s10Jl~ of Title 17, 

25 chapter 7, apply to (~ection 1]. 
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0045, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill to establish criteria for the acceptance and expenditure by state agencies of certain money from private sources; 
allowing deposit and expenditure of this money into and from the state special revenue fund and the current restricted 
subfund; and exempting the money from the budget amendment process. 

ASSUMPTIONS: 
1. The expenditure of nonstate and nonfederal monies deposited in the state special revenue fund must be accounted for in 

unique accounting entities. Financial management staff of nearly all state agencies will be required to plan for the 
addition of new accounting entities and responsibility centers to the Statewide Budgeting and Accounting System (SBAS). 
In the first quarter of FY92, additional staff time will be required in the agencies to prepare, review and approve the 
documents to add the new accounting entities and responsibility centers and to transfer fund balances from one 
accounting entity to another. The amount of time can not be estimated, but it is assumed existing staff will absorb 
this additional workload. 

2. Current level staff and budgets of most state agencies will be adequate to absorb the additional workload and cost of 
preparing review B212 Forms and copies of agreements and certifications for submission to their approving authority, for 
subsequent submission by the Office of Budget and Program Planning to the Office of the Legislative Fiscal Analyst for 
the Legislative Finance Committee. It is estimated there will be 216 review documents per year, over and above the 
specific agency impacts listed individually below. 

3. The Office of the Legislative Fiscal Analyst will include the review required in this legislation as part of the interim 
work plan and there would be no additional costs to the office. 
Department of Administration: 

4. Approximately 40 hours of progra!Illning time will be required in FY9l at a cost of $35 per hour or $1,400 to change the 
edits in the SBAS to allow nonbudgeted activity in certain state special revenue accounting entities effective July 1, 
1991. The Department of Administration will absorb this additional expense. 
Montana Historical Society: 

5. The historical society receives an average of 1,282 donations per year. About 182 of these donations would be for six 
major projects which could be grouped together to require approving authority and Legislative Finance Committee review 
of six documents. The remaining 1,100 donations would each be for a donor-designated specific "service" such as 
purchase of a book or a print and, therefore, would require individual review. 

6. Presentation of approximately 1,106 donations by the society for review would require approximately 500 hours of 
additional work for society staff which would be absorbed by current staff. 

7. About 15% of individual donors would discontinue contributions because of reluctance to involve their gifts in a 
governmental revie~ process and the society state special revenue would decrease by approximately $38,100 in FY92 and by 
$32,385Al\ FY9 

~ -"~4Qf-J 1-IY-71 
DATE RAY PECK, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HR0045 as introduced JIIJ t'S" 



Fiscal Note Request, HB0045 as introduced 
Form BD-15 
Page 2 

Department of Fish Wildlife and Parks: 
8. The department will have 60 separate projects funded with private funds which require review each year. 
9. Preparation and monitoring of the documentation and budgetary forms will require an average of 4 hours per project or 

240 hours. The department would require 0.12 FTE at an approximate cost of $3,651 per year for a grade 14 to handle the 
workload. 

10. The additional administrative workload of attending Legislative Finance Committee meetings would be absorbed by current 
staff. 

Montana University System: 
11. Montana University System would have approximately 1,010 reviews per year comprised of: MSU - 593; UofM - 258; EMC 

66; NMC - 31; WMC - 31; and Tech - 31. This assumes that scholarships would be treated as one "service" project at each 
unit. 

12. Preparation of the information would require about 1 hour per source or project for a total of 0.49 FTE, grade 10, at a 
general fund cost of $8,131 per year in the Office of the Commissioner of Higher Education. 
Office of Budget and Program Planning: 

13. OBPP will receive approximately 2,392 review requests each year which will require an average of 4 hours of total staff 
time each (to log in, analyze, review, certify to the LFC, keypunch, verify, file and distribute to the respective 
agencies) for a total of 9,568 additional staff hours per year. OBPP will endeavor to absorb the increased workload. 

14. OBPP will prepare a management memo in cooperation with DoA Accounting Division, the LFA and the agencies most affected 
by this bill. This activity, revisions to the B212 Form, and participation in the LFC meetings are assumed as part of 
ongoing OBPP responsibilities and will be absorbed by current staff. 

15. Operating expenses will increase by $24,425 per year ($23,920 for data pt·ocessing at an average of $10 per document plus 
about $505 for printing and paper. 

FISCAL IMPACT: 
see next page 
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Fiscal Note Reguest HB0045, as introduced 
F&rm BD-15 
Page 3 

FY 92 FY 93 
Current Law Proposed Law Difference Current Law Proposed Law Difference 

Montana Historical Society: 
Revenues: 
State Special Revenue 254,000 215,900 (38,100) 215,900 183,515 (32,385) 
ExQenditures 
FTE 0 .12 .12 0 .12 .12 
Personal Services 0 3,651 3,651 0 3,651 3,651 

Funding.;_ 

State Special License Acct. 0 3,651 3,651 0 3,651 3,651 

Montana University System, CHE: 
FTE 0 .49 .49 0 .49 .49 
Personal Services 0 8,131 8,131 0 8,131 8,131 
Funding: 
General Fund 0 8,131 8 '131 0 8,131 8,131 

Office of Budget and Program Planning: 
Operating Expenses 0 24,425 24,425 0 24,425 24,425 
Funding: 
General Fund 0 24,425 24,425 0 24,425 24,425 

General Fund Total Impact 0 32,556 32,556 0 32,556 32,556 
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