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52nd Legislature HB 0042/01 

1 HOUSE BILL NO. 42 

2 INTRODUCED BY COBB 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CHANGiNG FROM MANDATORY 

5 TO DISCkETIONARY THE PROVISION FOR INCLUDiNG A STATEMENT OF 

6 INTENT WITH A BILL THAT GRANTS AUTHORiTY TO ADOPT RULES: 

7 AMENDING SECTIONS 5-4-402 AND 5-4-404, MCA: AND PROVIDING AN 

8 IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

9 PROVISION." 

10 

ll BE IT ENACTED B'{ THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 5-4-402, MCA, is amended to read: 

13 "5-4-402 .. Purpose. (1) The le·Jislature finds that it 

14 must accept the ultimate responsibility for the increase in 

15 the discretion<~ry authority of state executive branch 

16 agencies, as evidenc•·d by proliferating rules, forms, 

17 orders, a1ld licensiny proceedings before state agencies. 

18 (2) The purpose of this Legislative History Act is to 

19 a~~ttre 2.! o_y_!_d~ that statutes henee-fer-t:-h enacted to grant 

20 additional discretionary authority to state agencies al"e ~ 

21 be accompanied by a clear indication of the legislature's 

22 intent as to how sueh discretion is to be exercised and th·· 

23 legislature's purpose for delegating the authority.'' 

24 Section 2. Section 5-4-404, MCA, is a1·ended to rectd: 

25 "5-4-404. Stalemc11l of inlent. The legislature by its 
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joint rules shall provide a procedure by which a statement 

of legislative intent ~hail ~ be included with each bill 

eentainin9-a-deie9at:-±en-ef-enthe~i~y--end--mey--be--ineittded 

w±th.--ell--bt-ll~. A s~atement of intent shall must be place,l 

before each component of the legislature whieh that 

sequentially considers the subject bill and may be amended 

in the same manner as the bill." 

mew SI::CfiON. Section 3. Effective date -- retroactive 

applicability. [This act} is effective on passage and 

approval and applies ~etroactively, within the meaning of 

1-2-109, to any bill introduced in the regular session of 

the 52nd legislature. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 42 

INTRODUCED BY COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING FROM MANDATORY 

TO DISCKETIONARY THE PROVISION FOR INCLUDING A STATEMENT OF 

INTENT WITR A BILL THAT GRANTS AUTHORITY TO ADOPT RULES; 

AMENDING SECTIONS 5-4-402 AND 5-4-404, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

PROVISION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 5-4-402, MCA, is amended to read: 

"5-4-402. Purpose. (1) The le~islature finds that it 

14 must accept the ultimate responsibility for the increase in 

15 the discretion<~ry authority of state executive branch 

16 agencies, as evidenc+_·d by proliferating rules, forms, 

17 orders, and licensing proceedings before state agencies. 

18 (2) The purpose of this Legislative History Act is to 

19 assu~e ~ovide that statutes heneeforth enacted to grant 

20 additional discretionary authority to state agencies are ~ 

21 be accompanied by a clear indication of the legislature's 

22 intent as to how stseh discretion is to be exercised and th.-

23 legislature's purpose for delegating the authority." 

24 Section 2. Section 5-4-404, MCA, is al<t:ndcd to read; 

2~ "~-4-404. Statement of inlent. Tt1e legislature by its 
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joint rules shall provide a procedure by which a statement 

of legislative intent ~hell ~ be included with each bill 

eentai"ing-a-de}egaeio~-of-atltherity--end--mey--be--ineitsded 

with--ali--bill~. A statement of intent shall must be place,:l 

before each component of the legislature wh-ieh that 

sequentially considers the subject bill and may be amended 

in the same manner as the bill.'' 

m:w SECTION. Section 3. Effective date -- retroactive 

applicability. [This act] lS effective on passage and 

apvroval and applies retrodctively, within the meaning of 

l-2-109, to any bill introduced in the regular session of 

the S2nd legislature. 

-End-
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HOUSE BILL NO. 42 

INTRODUCED BY COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING FROM MANDATORY 

TO DISCkETLONARY THE PROVISION FOH INCLUDING A STATEMENT OF 

INTENT WITH A BILL THAT GRANTS AUTHORITY TO ADOPT RULES; 

AMENDING SECTIONS 5-4-402 AND 5-4-404, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

PROVISION. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~-4-402, MCA, is amended to read: 

·~-4-402. Purpose. (l) The 1e•Jislature finds that it 

14 must accept the ultimate responsibility for the increase in 

15 lh~ discretiondty authority of state executive branch 

16 agencies, as evidenc,·d by proliferating rules, forms, 

17 orders, and licensin'-J proceedings before stdte agencies. 

18 (2) The purpo~e of this Legislative Hislory Act is to 

19 eo~~ttre 2._1 ovide that statutes heneeft~rth endcted to grdnt 

20 additional di:;,cretionary authority to state a.gencies are ~ 

21 be accompanied by a clear indication of the legislature's 

22 intent as to how ~tjen discretion is to be exercised and th•· 

23 legislature's purpose for delegating tt1e authority.'' 

24 
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Section 2. Section S-4-404, MCA, is a•~r:rH.leU to read: 

·~-4-404. Stall'mcnt of inlent. 1'he legislature by its 
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joint rules shall provide a procedure by which a statement 

of legislative intent ~hali ~ be included with each bill 

~on~atning-a-deie9ation-of-author~ty--and--m8y--be--inelnded 

with--all--biii~. A statement of intent ~h8ll must be place,i 

before each component of the legislature whieh that 

sequentially considers the subject bill and may be amended 

in the same manner as the bill.'' 

Nl:W SECTION. Section 3. Effective date -- retroactive 

applicability. [This act] is effective on passage and 

approval and applies relrodctively, Wlthin the meaning of 

1-2-109, to any bill introduced in the regular session of 

the 52nd legislature. 

-End-
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