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HOUSE BILL NO. 37

INTRODUCED BY DAVIS

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE PERMANENT THE
PROVISION THAT PREVENTS THE DEPARTMENT OF HIGHWAYS AND LOCAL
AUTHORITIES FROM RESTRICTING THE OPERATION OQF VEHICLES
CARRYING PERISHABLE AGRICULTURAL SEEDS ON A PUBLIC HIGHWAY
IF CERTAIN CONDITIONS ARE MET; REFEALING SECTION 4, CHAPTER

468, LAWS OF 1987; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Repealer. Section 4, Chapter

468, Laws of 1987, as amended by Chapter 237, Laws of 1989,

is repealed.
NEW SECTION. Section 2. Effective date. [This act] is

effective on passage and approval.

-End-
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HB 0037/02

APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION
BOUSE BILL NO. 37
INTRODUCED BY DAVIS, PINSONEAULT, REAR, BRUSKI, MERCER,

LARSON, YELLOWTAIL, KOEHNKE, HARDING, I.. NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE PERMANENT THE
PROVISION THAT PREVENTS THE DEPARTMENT OF HIGHWAYS AND LOCAL
AUTHORITIES FROM RESTRICTING THE OPERATION OF VEHICLES
CARRYING PERISHABLE AGRICULPURALh--SEEDS SEED POTATOES ON A
PUBLIC HIGHWAY IF CERTAIN CONDITIONS ARE MET; TO REQUIRE

THAT A PERMIT BE OBTAINED; AMENDING SECTION 61-10-128, MCA;

REPEALING SECTION 4, CHAPTER 468, LAWS OF 1987; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

IT IS THE INTENT OF THE LEGISLATURE TO ALLOW THE

DEPARTMENT OF HIGHWAYS TO REQUIRE VEHICLES TRANSPORTING

PERISHABLE SEED POTATOES ON RESTRICTED ROADS TO BE RGUTED TO

THE NEAREST ROAD THAT IS NOT RESTRICTED, EVEN IF THE ROUTING

IS NOT THE SHORTEST ROUTE TO THE DESTINATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 61-10-128, MCA, IS AMENDED TO READ:

"61-10-128. (Temporary) When authorities may restrict
right to use rcadway. (1) Neither the department nor a local

authority may alter the limitations provided in 61-10-101
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HB 0037/02

through 61-10-110 or substitute other 1limitations or
requirements, except as provided in this section.

(2) The department of highways by order, or a local
rocad authority by ordinance ¢r resolution, may prohibit the
cperation of or impose restrictions on the weight and speed
of a wvehicle traveling on a public highway under its
regpective jurisdicticon and for which it is responsible for
maintenance whenever the highway will be seriocusly damaged
or destroyed by deterioration, rain, snow, or other climatic
conditions, unless the use of vehicles on the highway is
prohibited or the permissible vehicle weights and speed are
reduced. The department of highways or the authority which
enacts the ordinance or resolution shall erect signs
designating the department's order or the authority's
ordinance or resolution at each end of that portion of the
highway affected, and the order or ordinance or resolut.on
is not effective until the signs are erected. The
department, or the authority by ordinance or resolution, may
prohibit the operation of trucks or other commercial
vehicles, or impose limitations on their weight on
designated highways, subject to the provisions of subsection
{3}. These prohibitions and limitations shall be designated
by appropriate signs placed on the highways.

(3) Neither the department nor a local authority may

prohibit the operation of or impose a restriction on the

SECOND READING
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weight of a vehicle 1lcaded with perishable agrieuitnrat
seeds seed potatoes that is traveling on a public highway
if:

{a) the vehicle is being operated within its legal
licensed gross vehicle weight; and

{b) a permit has been issued under 61-10-107(3),

regardless of the vehicle's gross weight, specifying the

route from point of lcading to the nearest nonrestricted

reoad; and
tby¥(c) the driver bas in his possession a federal-state
inspection certificate issued for the load.

{4y A permit issued under subsection (3) may be revoked

for vielating any condition of the permit.

61-10-128. (Effective July 1, 1991) When authorities
may restrict right to use roadway. (1) A local authority may
not alter the limitations provided in 61-10-101 through
61-10-110 or substitute other limitations or requirements,
except as provided in this section.

(2) The department cof highways by order, or a local
road authority by ordinance or resolution, may prohibit the
operation of or impose restrictions on the weight and speed
of a vehicle traveling on a public highway under its
respective jurisdiction and for which it is responsible for
maintenance whenever the highway will be seriously damaged

or destroyed by deterioration, rain, snow, or other climatic

-3- HB 37

s W N

T o~

10

11

12

13

14

15

16

17

iB8

19

HB 0037/02

conditions, unless the use of wehicles on the highway is
prohibited or the permissible vehicle weights and speed are
reduced. The department of highways or the authority which
enacts the ordinance or resolution shall erect signs
designating the department's order or the authority's
ordinance or resolution at each end of that portion of the
highway affected, and the order or ordinance or resolution
is not effective uﬁtil the signs are erected. The
department, or the authority by ordinance or resclution, may
prohibit the operation o©of trucks or other commercial
vehicles, or impose limitations on their weight on
designated highways. These prohibitions and limitations
shall be designated by appropriate signs placed on the
highways."

NEW SECTIOK. Section 2. Repealer. Section 4, Chapter
468, Laws of 1987, as amended by Chapter 237, Laws of 1989,

is repealed.
NEW SECTION. Section 3. Effective date. [This act] is

effective on passage and approval.

~-End-
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HOUSE BILL NO. 37
INTRODUCED BY DAVIS, PINSONEARULT, REA, BRUSKI, MERCER,

LARSON, YELLOWTAIL, KOEHNKE, HARDING, L. NELSON

A BILL FOR AN ACT ENTITLED: "ARN ACT TO MAKE PERMANENT THE
PROVISION THAT PREVENTS THE DEPARTMENT OF HIGHWAYS AND LOCAL
AUTHORITIES FROM RESTRICTING THE OPERATION OF VEHICLES
CARRYING PERISHABLE AGRICHLTURAE--SHBEPS SEED POTATOES ON A
PUBLIC HIGHWAY IF CERTAIN CONDITIONS ARE MET; TO REQUIRE

THAT A PERMIT BE OBTAINED; AMENDING SECTION 61-10-128, MCA;

REPEALING SECTION 4, CHAPTER 468, LAWS OF 1987; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

IT IS THE INTENT OF THE LEGISLATURE TO ALLCW THE

DEPARTMENT OF HIGHWAYS TO REQUIRE VEHICLES TRANSPORTING

PERISHABLE SEED POTATOES ON RESTRICTED ROADS TO BE RQUTED TO

THE NEAREST ROAD THAT IS NOT RESTRICTED, EVEN IF THE ROUTING

IS NOT THE SHORTEST ROUTE TO THE DESTINATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 61-10-128, MCA, IS AMENDED TO READ:

"$1-10-128, (Temporary)} When authorities may restrict
right to use roadway. (1) Neither the department nor a local

authority may alter the limitations provided in 61-10-101
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through 61-10-1140 or substitute other limitations or
requirements, except as provided in this section.

{2) The department of highways by order, or a local
road authority by ordinance or resolution, may prohibit the
operation of or impose restrictions on the weight and speed
of a wvehicle traveling on a public highway under its
respective jurisdiction and for which it is responsible for
maintenance whenever the highway will be seriocusly damaged
or destroyed by deterioration, rain, snow, or other climatic
conditions, unless the use of vehicles on the highway is
prohibited or the permissible vehicle weights and speed are
reduced. The department of highways or the authority which
enacks the ordinance or resolution shall erect signs
designating the department's order or the authority's
crdinance or resolution at each end of that portion of the
highway affected, and the order or ordinance or resolut.cn
is not effective until the signs are erected. The
department, or the authority by ordinance or resolution, may
prohibit the operation of trucks or other commercial
vehicles, or impose limitations on their weight on
designated highways, subject to the provisions of subsection
(3). These prohibitions and limitations shall be designated
by appropriate signs placed on the highways.

{3) Neither the department nor a local authority may

prohibit the operation of or impose a restriction on the

THIRD READING

-2- HB 37
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weight of a vehicle loaded with perishable agrientturai
seeds seed potatces that is traveling on a public highway
if:

{a) the vehicle is being operated within its legal
licensed gross vehicle weight; anmd

{b) a permit has been issued under 61-10-107(3),

regqardless of the vehicle's gross weight, specifying the

route from point of loading to the nearest nonrestricted

road; and
tb}¥{c) the driver has in his possession a federal-state
inspection certificate issued for the load.

(4] A permit issued under subsection (3} may be revoked

for viclating any condition of the permit.

61-10-128. (Effective July 1, 1991) When authorities
may restrict right to use roadway. (1) A local authority may
not alter the limitations provided in 61-10-101 through
61-10-110 or substitute other limitations or requirements,
except as provided in this section.

(2) The department of highways by order, or a local
road authority by ordinance or resolution, may prohibit the
operation of or impose restrictions on the weight and speed
of & vehicle traveling on a public highway under its
respective jurisdiction and for which it is responsible for
maintenance whenever the highway will be seriously damaged

or destroyed by deterioration, rain, snow, or other climatic
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conditions, unless the use of vehicles on the highway 1is
prohibited or the permissible vehicle weights and speed are
reduced. The department of highways or the authority which
enacts the ordinance or resolution shall erect =signs
designating the department's order or the authority's
ordinance or resolution at each end of that portion of the
highway affected, and the order or ordinance or resolution
is not effective until the signs are erected. The
department, or the authority by ordinance or resolution, may
prohibit the operation of trucks or other commercial
vehicles, or impose limitations on their weight on
designated highways. These prohibitions and limitations
shall be designated by appropriate signs placed on the
highways."

NEW SECTION., Section 2. Repealer. Section 4, Chapter
468, Laws of 1987, as amended by Chapter 237, Laws of 1989,

is repealed.
NEW SECTION. Section 3. Effective date. [This act] is

effective on passage and approval.

-End-
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SENATE STANDING COMMITTEE REFPORT

Page 1 of 1
March 27, 1991

MR. PRESIDENT:

We, your committee on Highways and Transportation having had
under consideration House Bill No., 37 (third reading copy --
blue), respectfully report that House Bill No. 37 be amended and
as so amended be concurred in:

1, Title, line 5.
Strike: "MAKE PERMANENT"
Insert: "EXTEND FOR 2 YEARS"

2. Title, lines 10 and 11.

Following: "MCA" on line 10

Strikes ";" on line 1@ through "1987" on line 11
Insert: ", AND SECTION 1, CHAPTER 237, LAWS OF 1989%"

3. Page 4, lines 15 through 17.
Strikes section 2 in its entirety
Ingert: "Section 2. Section 1, Chapter 237, Laws of 1989, 1s
amended to read:
"Section 1. Section 4, Chapter 468, Laws of 1987, is
amended to read:
"Section 4. Termination. This act terminates June 3@,
99+ 1993."""

Signed: &Lu-i

Cecil Weeding, Chai

Lyt D229/
Jn@. Coord.

SA 3-27 glos

Sec. of Senate

SENATE
H8 317
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BOUSE BILL NO. 37
INTRODUCED BY DAVIS, PINSONEAULT, REA, BRUSKI, MERCER,
LARSON, YELLOWTAII., KOEHNKE, HARDING, L. NELSON
A BILL FOR AN ACT ENTITLED: "AN ACT TO MARE--PERMANENY

EXTEND FOR 2 YEARS THE PROVISION THAT PREVENTS THE

DEPARTMENT OF HIGHWAYS AND LOCAL AUTHORITIES FROM
RESTRICTING THE OPERATION OF VEHICLES CARRYING PERISHABLE
AGRICUEFURAB-SEEPS SEED POTATCES ON A PUBLIC HIGHWAY IF

CERTAIN CONDITIONS ARE MET; TO REQUIRE THAT A PERMIT BE

OBTAINED; AMENDING SECTION 61-10-128, MCA; REPEARING-SECTION

47-CHAPPER-4687-bAWS-0P-1968F, AND SECTION 1, CHAPTER 237,

LAWS OF 1989; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

IT IS THE INTENT OF THE LEGISLATURE TO ALLOW THE

DEPARTMENT OF HIGEWAYS TO REQUIRE VEHICLES TRANSPORTING

PERISHABLE SEED POTATOES ON RESTRICTED ROADS TO BE ROUTED TO

THE NEAREST ROAD THAT IS NOT RESTRICTED, EVEN IF THE ROUTING

IS NOT THE SHORTEST ROUTE TO THE DESTINATICN.

BEE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

SECTION 1. SECTION 61-10-128, MCA, IS AMENDED TO READ:

*61-10-128. (Temporary) When authorities may restrict

right to use roadway. (1) Neither the department nor a local
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authority may alter the limitations provided in 61-10-101
through 61-10-119 or substitute other limitations or
requirements, except as provided in this section.

{2) The department of highways by order, ar a 1leocal
road autherity by ordinance or resolution, may prohibit the
operation of or impose restrictions on the weight and speed
of a vehicle traveling on a public highway wunder its
respective jurisdiction and for which it is responsible for
maintenance whenever the highway will be seriously damaged
or destroyed by deterioration, rain, snow, or other climatic
conditions, unless the use of vehicles on the highway is
prohibited or the permissible vehicle weights and speed are
reduced. The department of highways or the authority which
enacts the ordinance or resolution shall erect signs
designat}ng the department's order or the authority's
ordinance or resolution at each end of that portion of the
highway affected, and the order cr ordinance or resoclution
is not effective until the signs are erected. The
department, or the authority by ordinance or resolution, may
prohibit the operation of trucks or other commercial
vehicles, or impose limitations on their weight on
designated highways, subject to the provisions of subsection
(3). These prohibitions and limitations shall be designated
by appropriate signs placed on the highways.

(3} MNeither the department nor a local autharity may

-2- HBR 37
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prohibit the operation of or impose a restriction on the
weight of a vehicle loaded with perishable agricuiturai
seeds seed potatoes that is traveling on a public highway
if:

ta) the wvehicle is being operated within its legal
licensed gross vehicle weight; and

(b) a permit has been issued under 61-10-107(3),

regardless of the vehicle's gross weight, specifying the

route from point of loading to the nearest nonrestricted

road; and
¢by(c} the driver has in his possession a federal-state
inspection certificate issued for the load.

(4} A permit issued under subsection (3) may be revoked

for viclating any condition of the permit.

61-10-128. (Effective July 1, 1991} When authorities
may restrict right to use roadway. (1) A local authority may
not alter the limitations provided in 61-10-101 through
61-10-110 or substitute other limitations or requirements,
except as provided in this section.

(2} The department of highways by order, or a 1local
road authority by ordinance or resclution, may prehibit the
operation of or impose restrictions con the weight and speed
of a wvehicle traveling on a public highway under its
respective jurisdiction and for which it is responsible for

maintenance whenever the highway will be seriously damaged

-3- BB 37
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or destreoyed by deterioration, rain, snow, or other climatic
conditions, unless the use of wvehicles on the highway 1is
prohibited or the permissible vehicle weights and speed are
reduced. The department of highways or the authority which
anacts the ordinance or resolution shall erect signs
designating the department's order or the authority's
ordinance or resolution at each end of that portion of the
highway affected, and the order or ordinance or resolution
is not effective until the signs are erected. The
department, or the authority by ordinance or resolution, may
prohibit the operation of trucks or other commercial
vehicles, or impose limitations on their weight on
designated highways. These prohibitions and limitations
shall be designated by appropriate signs placed on the
highways."

NEW-SEEPION---Seetion-2---Repesaters--Section--47-Chapter
4667 -baws-of-1987;-as-amended-by-Chapeear-237;-haws-of--1389;
ts-repeateds

SECTION 2. speTIoN 1, CHAPTER 237, LAWS OF 1989, IS

AMENDED TO READ:

"Section 1., Section 4, Chapter 468, Laws of 1987, is

amended to read:

"Section 4. Termination. This act terminates June 30,

+99% 1993.""

NEW SECTION. Section 3. Effective date. [This act) is

—4- HB 37
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effective on passage and approval.

-End-
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AN ACT TO EXTEND FOR 2 YEARS TEE PROVISION THAT PREVENTS THE
DEPARTMENT OF HIGHWAYS AND LOCAL AUTHORITIES FROM RESTRICTING THE
QPERATION OF VEHICLES CARRYING PERISHABLE SEED POTATOES ON A
PUBLIC HIGHWAY IF CERTAIN CONDITIONS ARE MET; TO REQUIRE THAT A
PERMIT BE OBTAINED; AMENDING SECTION 61-10-128, MCA, AND SECTION

1, CHAPTER 237, LAWS OF 1989; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE.

STATEMENT OF INTENT
It is the intent of the legislature to allow the department of
highways to require vehicles transporting perishable seed potatoes
on restricted roads to be routed to the nearest road that is not
restricted, even if the routing is not the shortest route to the

destination.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 6$1-10-128, MCA, is amended to read:

"§1-10-128. {Temporary) When authorities may restrict right
Lo use roadway. (1) Neither the department nor a local authority
may alter the limitations provided in 61-10-101 through 61-10-110
or substitute other limitations or regquirements, except as
provided in this section.

{2) The department c¢f highways by order, or a local rcad
authority by ordinance or resolution, may prohibit the operat.on

of or impose restrictions on the weight and speed of a vehicle

f\ "‘ﬂﬂ Carta Legusiativa Courncr

HB Q037

traveling on a public highway under its respective Jjurisdiction
and for which it 1is responsible for maintenance whenever the
nighway will be seriously damaged or destroyed by deterioration,
rain, snow, or other climatic conditions, unless the use of
vehicles on the highway is prohibited or the permissible vehicle
weights and speed are reduced. The department of highways or the
authority which enacts the cordinance or resolution shall erect
signs designating the department's order or the authority's
ordinance or resolution at each end of that porticon of the highway
affected, and the order o¢or ordinance or resoluticn is not
effective until the signs are erected. The department, or the
authority by ordinance or rescluticn, may prohibit +the operation
of trucks or other commercial wehicles, or impose limitations on
their weight on designated highways, subject toc the provisions of
subsection ({3). These prohibitions and limitations shall be
designated by appropriate signs placed on the highways.

{3) Neither the department nor a local authority may prohibit
the operation of or impose a restriction on the weight of a
vehicle loaded with perishable agricutturai--seeds seed potatoes
that is traveling on a public highway if:

{a) che vehicle 1is being operated within its legal licensed
gross vehicle weight: and

(b} a permit has been_issued under 61-10-107(3), regardless

cf the vehicle's gross weight, specifying the route from point of

loading to the nearest nonrestricted road; and

-2- HB 37
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tb¥({c) the driver has 1in his possession a federal-state
inspection certificate issued for the lcad.

{4) A permit issued under subsection (3) may be revoked for

violating any conditign of the permit.

61-10-128. (Effective July 1, 1991) Wwhen authorities may
restrict right to use roadway. (1) A local authority may not alter
the limitations provided in 61-10-101 through 61-10-110 or
substitute other limitations or requirements, except as provided
in this section.

(2} The department of highways by order, or a local reoad
authority by ordinance or resoiution, may prohibit the operation
of or impose restrictions on the weight and speed of a vehicle
traveling on a public highway under 1its respective Jjurisdiction
and for which it 1is responsible £for maintenance whenever the
highway will be seriously damaged or destroyed by deterioraticn,
rain, snow, or other climatic conditions, unless the use of
vehicles on the highway is prohibited cor the permissible vwvehicle
weights and speed are reduced. The department of highways or the
authority which enacts the ordinance or resolution shall erect
signs designating the department's order or the authority's
crdinance or resolution at each end of that portion of the highway
affected, and the order or ordinance or resolution is not
effective until the signs are erected. The department, or the
authority by ordinance or resoluticn, mayv prohibit the operation

of trucks or other commercial wvehicles, or impose limitations on

-3 HB 137
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their weight on designated highways. These prohibitiens and
limitations shall be designated by appropriate signs placed on the
highways."

Section 2. Section 1, Chapter 237, Laws of 1989, is amended
to read:

"Section 1. Section 4, Chapter 468, Laws of 1987, is amended
to read:

"Section 4. Termination. This act terminates June 30, 53%

1993.""

Section 3. Effective date. [This act] is effective on passage

and approval.
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