HOUSE BILL NO. 29

INTRODUCED BY KIMBERLEY

IN THE HQUSE

DECEMBER 27, 1990 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.
JANUARY 7, 1991 FIRST READING.
FEBRUARY 13, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 14, 1991 PRINTING REPORT.
FEBRUARY 15, 1991 SECOND READING, DO PASS AS AMENDED.
FEBRUARY 16, 1991 - ENGROSSING REPORT.
FEBRUARY 18, 1991 THIRD READING, PASSED.

AYES, 91; NOEs, 7.
TRANSMITTED TO SENATE.
IN THE SENATE

FEBRUARY 19, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON HIGHWAYS & TRANSPORTATION.

FIRST READING.

MARCH 15, 1991 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 16, 1991 SECOND READING, CONCURRED IN.

MARCH 18, 1991 THIRD READING, CONCURRED IN.

AYES, 46; NOES, 3.
RETURNED TO HOUSE WITH AMENDMENTS.

IN THE HOUSE

MARCH 18, 1991 RECEIVED FROM SENATE.
MARCH 21, 1991 ON MOTION, PASSED CONSIDERATION.
APRIL 8, 1991 SECOND READING, AMENDMENTS
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' SIGNED BY PRESIDENT.

SIGNED BY SPEAKER.
DELIVERED TO GOVERNOR.

RETURNED FROM GOVERNOR WITH
RECOMMENDED AMENDMENTS.

SECOND READING, GOVERNOR'S
AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOCR'S
AMENDMENTS CONCURRED IN.

IN THE SENATE

SECOND READING, GOVERNOR'S
AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOR'S
AMENDMENTS CONCURRED IN.

IN THE HOUSE

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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HOUSE BILL NO. 29

INTRODUCED BY KIMBERLEY

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE USE OF
REFLECTIVE OR DARKENING MATERIAL ON THE SIDE OR REAR WINDOWS

OF A MOTOR VEHICLE; AND AMENDING SECTION 61-9-405, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-9-405, MCA, is amended to read:

"61-9-405. Windshields to be unobstructed and equipped

with wipers -- darkening of side or rear windows prohibited.

(1) Ne A person shatt may not drive any a motor vehicle with
any sig~, poster, or other nontransparent material upon the
front windshield, side wings, or side or rear windows of
sueh the vehicle whieh that obstructs the driver's clear
view of the highway or any intersecting highway.

(2) The windshield on every each motor vehicle shatl
must be equipped with a device for clearing rain, snrow, or
other moisture from the windshield, whteh and the device

shatt must be s0 constructed as to be controlled or operated

by the driver of the vehicle.
{(3) Every Each windshield wiper upon a motor vehicle
shalt must be maintained in good working order.

{4) A person may not operate a mctor vehicle with

reflective or darkening material on the side or rear windows

f’\ { Montana Leqistative counci

that prevents a person outside

HB 0029/01

the vehicle from seeing

clearly into the interior of the vehicle."

-End-
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APPROVED BY COMMITTEE
ON HIGHWAYS & TRANSPORTATION

HOUSE BILL NO. 29

INTRODUCED BY KIMBERLEY

A BILL FCR AN ACT ENTITLED: "AN ACT PROHIBIPINGE RESTRICTING

THE USE OF REPLHECFIVE-OR-BARKENEING TINTING OR SUNSCREENING

MATERIAL ON THE SIDE OR REAR WINDOWS OF A MOTOR VEHICLE: AND

AMENDING SECTION 61-9-405, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 61-9-405, MCA, is amended to read:
"61-9-405. Windshields to be uncbstructed and equipped

with wipers -- darkening-of-side-or-rear-windews—-prohibired

WINDOW TINTING AND SUNSCREENTNG -~ RESTRICTIONS -—--

EXEMPTIONS. (1) Ne A person shaii may not drive amy a motor
vehicle with any sign, poster, or other nentransparent
material upon the front windshield, side wings, or side or
rear windows of auch the vehicle which that obstructs the
driver's clear view of the highway or any intersecting
highway.

{2) The windshield on every each motor vehicle shak:
must be equipped with a device for clearing rain, snow, or
other moisture £from the windshields whiech and-the deviee
shat: mnse be-so-constructed-as-te-—be-controtisd-or-operaced
ky-the-driver-of-che-vehtecte,

(3) Every Each windshield wiper upon a motor vehicle
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shatt must be maintained in gocd working crder.

(4) A& EXCEPT AS PROVIDED IN SUBSECTION (6), A person

may not operate a motor vehicle with-refieetive—or—darkeaning

material-on-the-side-or-rear-windews-that-prevents—a-—-person

sntastde—trhe-vehicle-from-sesing-cieariy-into-the-interior—of

the-vehieites THAT IS REQUIRED TO BE REGISTERED IN THIS STATE

UPON A HIGHWAY IF:

{A) THE WINDOWS ARE TINTED SO THAT THE DRIVER'S CLEAR

VIEW THROUGH THE SIDE OR REAR WINDOWS IS REDUCED OR THE

ABILITY TO SEE INTO THE MOTOR VERICLE I5 SUBSTANTIALLY

IMPAIRED;

(B} THE FRONT SIDE WINDOWS HAVE ANY SUNSCREENING OR

OTHER TRANSPARENT MATERIAL THAT HAS A LUMINOUS REFLECTANCE

OF MORE THAN 35% OR HAS LIGHT TRANSMISSION OF LESS THAN 35%;

(C}) THE REAR WINDOW OR SIDE WINDOWS BEHIND THE FRONT

SEAT HAVE SUNSCREENING OR OTHER TRANSPARENT MATERIAL THAT

HAS A LUMINOUS REFLECTANCE QF MORE THAN 35% OR HAS LIGHT

TRANSHMISSION OF LESS THAN 20%, EXCEPT FOR THE REAR WINDOW OR

SIDE _WINDOWS BEHIND THE FRONT SEAT ON A MULTIPURPOSE

VEHICLE, VAN, OR BOS; OR

f0) THE WINDOWS OF A CAMPER, MOTOR HOME, PICKUP COVER,

SLIDE-IN CAMPER, OR OTHER MOTOR VEHICLE DO NOT MEET THE

STANDARDS FOR SAFETY GLAZING MATERIAL SPECIFIED BY FEDERAL

LAW IN 49 CFR 571.205.

{5) AS USED IN [SECTIONS 2 AND 3] AND THIS SECTION, THE

SECOND READING

-2 HB 29
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FOLLOWING DEFINITIONS APPLY:

{A) "CAMPER" MEANS A STRUCTURE DESIGNED TO BE MOUNTED

IN THE CARGO AREA OF A TRUCK OR ATTACHED TO AN INCOMPLETE

VEHICLE FOR THE PURPOSE OF PROVIDING SHELTER FOR PERSONS.

(B) "GLASS-PLASTIC GLAZING MATERIAL" MEANS A LAMINATE

OF ONE OR MORE LAYERS OF GLASS AND ONE OR MORE LAYERS OF

PLASTIC IN WHICH A PLASTIC SURFACE OF THE GLA2ING FACES

INWARD WHEN THE GLAZING IS INSTALLED IN A VEHICLE.

{C) "LIGHT TRANSMISSION® MEANS THE RATIO OF THE AMOUNT

OF TOTAL LIGHT, EXPRESSED IN PERCENTAGES, THAT IS ALLOWED TO

PASS THRCUGH THE SUNSCREENING CR TRANSPARENT MATERIAL TO THET

AMOUNT OF TOTAL LIGHT FALLING ON THE MOTOR VEHICLE WINDOW.

{D) MLUMINOUS REFLECTANCE" MEANS THE RATIO OF THE

AMOUNT OF TOTAL LIGHT, EXPRESSED IN PERCENTAGES, TIHAT IS

REFLECTED QUTWARD BY THE SUNSCREENING OR TRANSPARENT

MATERIAL TO THE AMOUNT OF TOTAL LIGHT FALLING ON THE MOTOR

VEHICLE WIKNDOW.

(E) "MOTOR HOME" MEANS A MULTIPURPOSE PASSENGER VEHICLE

THAT PROVIDES LIVING ACCOMMODATIONS,

(F} "MULTIPURPOSE VEHICLE" MEANS & MOTOR VEHICLE

DESIGNED TO CARRY 10 OR FEWER PASSENGERS THAT IS CONSTRUCTED

ON & TRUCK CHASSTS OR WITH SPECIAL FEATURES FOR OCCASIONAL

OPFF-ROAD USE.

(G) "PICKUP COVER" MEANS A CAMPER HAVIRC A RQOF AND

SIDES BUT WITHOUT A FLOOR DESIGNED TO BE MOUKNTED ON AND
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REMOVABLE FROM THE CARGO AREA OF A PICKUP TRUCK BY THE USER.

(H) "SLIDE-IN CAMPER" MEANS A CAMPER HAVING A ROOF,

FLOOR, AND SIDES DESICGNED TO BE MCUNTED ON AND REMOVABLE

TROM THE CARGO AREA OF A TRUCK BY THE USER.

(I) "SUNSCREENING MATERIAL" MEANS A FILM. M"TERIAL,

TINT, OR DEVICE APPLIED TO MOTOR VEHICLE WINDOWS FOR THE

PURPOSE OF REDUCING THE EFFECTS OF THE SUN.

(6) SUBSECTION (4) DOES NOT APPLY TO A VEHICLE THAT IS

EQUIPPED WITH TINTED WINDOWS OF THE TYPE AND SPECIFICATIONS

THAT WERE INSTALLED BY THE MANUFACTURER OF THE VEHICLE OR _TO

ANY HEARSE, AMBULANCE, GOVERNMENT VEHICLE, OR ANY QTHER

VEHICLE TQ WHICH A CURRENTLY VALID CERTIFICATE OF WAIVER IS

AFFIXED AS SPECIFIED UNDER [SECTION 2]. A CERTIFICATE OF

WAIVER MUST BE ISSUED BY THE DEPARTMENT FOR A VEHICLE THAT

IS REGISTERED IN THIS STATE ON [THE EFFECTIVE DATE OF THIS

ACT) AND IS EQUIPPED WITH A SUNSCREENING DEVICE OR _OQOTHER

MATERIAL PROHIBITED UNDER SUBSECTION (4} ON [THE EFFECTIVE

DATE OF THIS ACT]."

NEW SECTION. SECTION 2. wINDOW TINTING AND

SUNSCREENING -- WAIVER -- CONDITIONS. THE HIGHWAY PATROL OR

A LOCAL LAW ENFCRCEMENT AGENCY MAY GRANT A WAIVER OF THE

STANDARDS OF 61-5-405(4) FOR REASCONS OF SAFETY OR SECURITY

OR FOR MEDICAL REASONS BASED ON AN AFFIDAVIT SIGNED BY A

LICENSED PHYSICIAN. THE WAIVER MUST BE IN WRITING AND MUST

INCLUDE THE VEHICLE IDENTIFICATION NUMBER, REGISTRATION

—-4- HB 2%
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NUMBER, OR OTHER DESCRIPTION TC CLEARLY IDENTIEFY THE MOTOR

VEHICLE TO WHICH THE WAIVER APPLIES AND THE DATE ISSUED, THE

NAME OF THE OWNER OF THE VEHICLE, THE REASON FOR GRANTING

THE WAIVER, THE DATES THE WAIVER IS EFFECTIVE, AND THE

SIGNATURE OF THE HEAD OF THE LAW ENFORCEMENT AGENCY GRANTING

THE WAIVER. THE AGENCY SHALL KEEP & COPY OF THE WAIVER UNTIL

THE WAIVER EXPIRES.

NEW SECTION. SECTION 3. wIixpow TINTING AND

SUNSCREENING -- PENALTY. (l} A PERSON WHO OWNS OR OQOPERATES A

MOTOR VEHICLE IN VIOLATION OF 61-5-405{(4) IS GUILTY OF A

MISDEMEANOR AND IS PUNISHABLE AS PROVIDED IN 46-18-212.

(2) A PERSON WHQO APPLIES A SUNSCREENING MATERIAL OR A

GLASS-PLASTIC GLAZING MATERIAL IN A MANNER THAT RESULTS IN A

MOTOR VEHICLE HAVING A WINDOW THAT VIOLATES THE REQUIREMENTS

OF 61-9-405(4) IS GUILTY OF A MISDEMEANOR AND IS FUNISHABLE

AS PROVIDED IN 46-18-212.

NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION.

[SECTIONS 2 AND 3] ARE INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 61, CHAPTER 9, PART 4, AND THE

PROVISIONS OF TITLE 61, CHAPTER 9, PART 4, APPLY TO

{SECTIONS 2 anD 3}.

-End-
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HOUSE BILL NO. 29
INTRODUCED BY KIMBERLEY
A BILL FOR AN ACT ENTITLED: "AN ACT PREHIBIFING RESTRICTING

THE USE OF RPFPRECPIVE-OR-BARKENING TINTING OR SUNSCREENING

MATERIAL ON THE SIDE OR REAR WINDOWS OF A MOTCR VEHICLE; AND
AMENDING SECTION 61-9-405, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-9-405, MCA, is amended to read:

*61-9-405. Windshields to be unobstructed and equipped

with wipers -- darkening-of-side-sr-resr-windews——prohibited

WINDOW TINTING AND SUNSCREENING —— RESTRICTIONS --

EXEMPTIONS. (1) No A person shai} may not drive any a motor
vehicle with any sign, poster, or other nontransparent
material upon the front windshield, side wings, or side or
rear windows of such the vehicle which that obstructs the
driver's clear view of the highway or any intersecting
highway.

(2) The windshield on every each motor vehicle shaii
must be equipped with a device for clearing rain, snow, or
other moisture from the windshields whiech and-the device
shail must be-se-coenseruected-as-to-be-controiied-or-operated
by-the-driver-of-the-vehiete.

(3) Every Each windshield wiper upon a motor wvehicle
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sha¥* must be maintained in good working order.

{4) A EXCEPT AS PROVIDED IN SUBSECTICN (6), A person

may not operate a metor vehicle with-reflective-or-darkening

materiaki-on-the-side-or—-rear-winddws-that-prevents-a-—-pesrssn

cutside—the-vehicle-from-seeing-cteariy-into—the-ineearior-of

the-yehieates THAT IS REQUIRED TO BE REGISTERED IN THIS STATE

UPON A HIGHWAY IF:

tAY——FPHE--WENPDOWS-—ARE-FINTED-SO—PHAP-PHE-BREIVER1S-EhHEAR

VEIEW-THROUGGH-FPHE-SIDE-OR-REBAR--WEINDOWS--$8--REPUEED~-OR—-FHE

ABILIPY--PE--SEE-—INPO--FPHE--MOTOR--VEHICLE-IS-SUBSPANTIADLY

EIMFAIREDY

+ByY(A) THE FRONT SIDE WINDOWS HAVE ANY SUNSCREENING OR

OTHER TRANSPARENT MATERIAL THAT HAS A LUMINOUS REFLECTANCE

OF MORE THAN 35% OR HAS LIGHT TRANSMISSION OF LESS THAN 35%;

+€3(B) THE REAR WINDOW OR SIDE WINDOWS BEHIND THE FRONT

SEAT HAVE SUNSCREENING OR OTHER TRANSPFARENT MATERIAL THAT

HAS A TLUMINGUS REFLECTANCE OF MORE THAN 35% OR HAS LIGHT

TRANSMISSION OF LESS THAN 20%, EXCEPT FOR THE REAR WINDOW OR

SIDE WINDOWS BEEIND THE FRONT SEAT CON A MULTIPURPOSE

VEHICLE, VAN, OR BUS; OR

¢D3{C) THE WINDOWS OF A CAMPER, MOTOR HOME, PICKUP

COVER, SLIDE-IN CAMPER, OR OTHER MQOTOR VEHICLE DO NOT MEET

THE STANDARDS FOR SAFETY GLAZING MATERIAL SPECIFIED BY

FEDERAL LAW IN 49 CFR 571.205.

{5} AS USED IN [SECTIONS Z AND 3] AND THIS SECTION, THE

THIRD READING

-2 HB 29
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FOLLOWING DEFINITIONS APPLY:

{A) "CAMPER" MEANS A STRUCTURE DESIGNED TG BE MOUNTED

IN THE CARGO AREA OF A TRUCK OR ATTACHED TO BN INCOMBLETE

VEHICLE FOR THE PURPOSE OF PROVIDING SHELTER FOR PERSONS.

(B) "GLASS-PLASTIC GLAZING MATERIAL" MEANS A LAMINATE

OF ONE OR MORE LAYERS OF GLASS AND ONE OR MORE LAYERS OF

PLASTIC IN_ WHICH A PLASTIC SURFACE OF THE GLAZING FACES

INWARD WHEN THE GLAZING IS INSTALLED IN A VEHICLE.

{C} "LIGHT TRANSMISSION" MEANS THE RATIO OF THE AMOQUNT

QF TOTAL LIGHT, EXPRESSED IN PERCENTAGES, THAT IS ALLOWED TO

PASS THROUGH THE SUNSCREENING OR TRANSPARENT MATERIAL TO THE

AMOUNT OF TOTAL LIGHT FALLING ON THE MOTOR VEHICLE WINDOW.

{0} “LUMINQUS REFLECTANCE" MEANS THE RATIO OF THE

AMOUNT OF TOTAL LIGHT, EXPRESSED IN PERCENTAGES, THAT IS

REFLECTED OUTWARD BY THE SUNSCREENING OR TRANSPARENT

MATERIAL TQ THE AMOUNT OF TOTAL LIGHT FALLING ON THE MOTOR

VEBICLE WINDOW.

(E) "MOTOR HOME" MEANS A MULTIPURPOSE PASSENGER VEHICLE

THAT PROVIDES LIVING ACCOMMODATIONS.

(F) "MULTIPURPOSE VEHICLE“ MEANS A MOTOR VEHICLE

DESIGNED TO CARRY 10 QR FEWER PASSENGERS THAT IS CONSTRUCTED

ON A TRUCK CHASSIS OR WITH SPECIAL FEATURES FOR OCCASIONAL

CFP-ROAD USE.

(G} "PICKUP COVER" MEANS A CAMPER HAVING A ROQF AND

SIDES BUT WITHOUT A FLOOR DESIGNED TO BE MOUNTED ON AND
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REMOVABLE FROM THE CARCU AREA OF A PICKUF TRUCK BY THE USER.

{H) "SLIDE-IN CAMPER" MEANS K CAMPER HAVING X ROOF,

FLOOR, AND SIDES DESIGNED TO BE MOUNTED ON AND REMOVABLE

FROM THE CARGO AREA OF A TRUCK BY THE USER.

{I) "SUNSCREENING MATERIAL" MEANS A FILM, MATERIAL,

TINT, OR DEVICE APPLIED TO MOTOR VEHICLE WINDOWS FOR THE

PURPOSE OF REDUCING THE EFFECTS OF THE SUN.

{6) SUBSECTION (4) DOES NOT APPLY TO A VEHICLE THAT IS

EQUIPPED WITH TINTED WINDOWS OF THE TYPE AND SPECIFICATIONS

THAT WERE INSTALLED BY THE MANUFACTURER OF THE VEHICLE OR TQ

ANY HEARSE, AMBULANCE, GOVERNMENT VEHICLE, OR ANY OTHER

VEHICLE TO WHICH A ChRRENTLY VALID CERTIFICATE OF WAIVER IS

AFFIXED AS SPECIFIED UNDER [SECTION 2}. A CERTIFICATE OF

WAIVER MUST BE ISSUED BY THE DEPARTMENT FOR A VEHICLE THAT

IS REGISTERED IN THIS STATE ON [THE EFFECTIVE DATE OF THIS

ACT]) AND IS EQUIPPED WITH A SUNSCREENING DEVICE OR OTHER

MATERIAL PROHIBITED UNDER SUBSECTION {(4) ON [THE EFFECTIVE

DATE OF THIS ACT]}."

NEW SECTION. SECTION 2. winpow TINTING AND

SUNSCREENING -- WAIVER —- CONDITIONS. THE HIGHWAY PATROL OR

A LOCAL LAW ENFORCEMENT AGENCY MAY GRANT A WAIVER OF THE

STANDARDS OF 6£1-9-405(4) FOR REASONS OF SAFETY OR SECURITY

OR_FOR MEDICAL REASONS BASED ON AN AFFIDAVIT SIGNED HBY A

LICENSED PHYSICIAN. THE WAIVER MUST BE IN WRITIKG AND MUST

INCLUDE THE VEHICLE IDENTIFICATION NUMBER, REGISTRATION

-4~ HB 29
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NUMBER, OR OTHER DESCRIPTION TO CLEARLY IDENTIFY THE MOTOR

VEHICLE TO WHICH THE WAIVER APPLIES AND THE DATE I1ISSUED, THE

NAME QOF THE_ OWNER OF THE VEHICLE, THE REASON FOR GRANTING

THE WAIVER, THE DATES THE WAIVER 1S EFFECTIVE, AND THE

SIGHATURE OF THE HEAD OF TEE LAW ENFORCEMENT AGENCY GRANTING

THE WAIVER. THE AGENCY SEALL KEEP A COPY OF THE WAIVER UNTIL

THE WAIVER EXPIRES.

NEW SECTION. SECTION 3. WInpow TINTING AND

SUNSCREENING -— PENALTY, (1] A PERSON WHO OWNS OR OPERATES A

MOTOR VEHICLE IN VIOLATION OF §1-9-405(4) IS GUILTY OF A

MISDEMEANOR AND IS PUNISHABLE AS PROVIDED IN 46-18-212.

{2) A PERSON WHO APPLIES A SUNSCREENING MATERIAL OR A

GLASS-PLASTIC GLAZING MATERIAL TN A MANNER TEAT RESULTS IN A

MOTOR VEHICLE HAVING A WINDOW THAT VIOLATES THE REQUIREMENTS

OF 61-9-405(4) IS GUILTY OF A MISDEMEANCR AND IS PUNISHABLE

AS PROVIDED IN 46-18-212,

NEW seEcTion. SECTION 4. CODIFICATION INSTRUCTION.

[SECTIONS 2 AND 3] ARE INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 61, CHAPTER 9, PART 4, AND THE

PROVISIONS OF TITLE 6', CHAPTER 9, PART 4, APPLY TO

[SECTIONS 2 AND 3].

-End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 15, 1991

MR. PRESIDENT:

We, your committee on Highways and Transportation having had
under consideration House Bill No. 29 (third reading copy as
amended -- blue}, respectfully report that House Bill No. 29 be
amended and as so amended be concurred in:

1. Title, line 6.
Following: "THE"
Insert: "WINDSHIELD OR"

2. Page 2, line 2.
Strike: "EXCEPT AS PROVIDED IN SUBSECTION (&), A"
Insert; "A"

3. Page 2, line 12.

Following: line 11

Insert: "(a) the windshield has any sunscreening material that is
not clear and transparent below the AS-1 line or if it has a
sunscreening material that is red, yellow, or amber in color
above the AS-1 line;"

Renumber: subsegquent subsections

4. Page 4, lines 8 through 18.
Strike: subsection (6) 1n its entirety

5. Page 5, line 5.
Strike: "QF THE HEAD"
Strike: "AGENCY"
Insert: "officer”

6. Page 5, line 6.

Following: second "THE"
Ingsert: "highway patrol or the local law enforcement”™

Signed: /@4&'

Betty Bfuski, Vice Chairman

g S—/46-9/
d. Coord.
S A S ZHGYS.

Sec. of Senate

SENATE
B 29
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HOUSE BILL NO. 2%

INTRODUCED BY KIMBERLEY

A BILL FOR AN ACT ENTITLED: AN ACT PROHIBI¥iNG RESTRICTING

THE USE OF REFHEEPIVE-OR-PARKENERS TINTING OR SUNSCREENING

MATERTIAL ON THE WINDSHIELD OR SIDE OR REAR WIKDOWS OF A

MOTOR VEHICLE; AND AMENDING SECTION 61-9-405, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-9-405, MCA, is amended to read:

"61-9-405. Windshields to be unobstructed and equipped

with wipers -- darkening-of-side-or-rear-windows-prohthited

o

WINDOW TINTING AND SUNSCREENING -- RESTRICTIONS -

EXEMPTIONS. (1) He A person shat® may not drive amy a motor
vehicle with any sign, poster, or other nontransparent
material upon the front windshield, side wings, or side or
rear windows of such the vehicle whi¢h that obstructs the
driver's c¢lear view of the highway or any intersecting
highway.

(2) The windshield on evewy each motor vehicle shat:
must be equipped with a device for clearing rain, snow, or
other moisture from the windshieldy which and--the deviee
shati muat be-so-conscruerad-as-to-be-econtratried-ar-operated
by-the-driver-of-cne-venteze,

{3) Every Each windshield wiper upon a motcr vehicle

mmn; Legisfative Counon
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ahatt must be maintained in good working order.

(4) A EXEEPF-AS-PROVIBEB-IN-SHBSEEPION-t637-A A person

may not operate a motor vehicle with-refiective—or-darkening

materiati--on-the-stde-or-rear—-windows—that-prevents-a-person

sgeside-tpe-—venieto-from-seetng-creariy-rata-the-rnterisr—of

the-vehiclies THAT IS REQUIRED TO BE REGISTERED IN THIS STATE

UPON A HIGHWAY IF:

£A¥——-PHE-WINBOWS-ARE-TINFEB-S6-FHAT-FHE--DREIVER'S-—-EREAR

ViEW--FHREUGH-—PHE--SIPE-—OR--REAR-WINDOWS-i5-REBUEEDB-OR-PHE

ABEREFE-FO-SEE--INPO-—FPHE--MEBFOR--VEHIEBRE—-315--SUBSTANTEIABDLY

IMPAIREBT

(A) THE WINDSHIELD HAS ANY SUNSCREENING MATERIAL THAT

IS NOT CLEAR AND TRANSPARENT BELOW THE AS-1 LINE OR IF IT

HAS A SUNSCREENING MATERIAL THAT IS RED, YELLOW, OR AMBER IN

COLCR _ABOVE THE AS-1 LINE;

tB¥+A3(B) THE FRONT SIDE WINDOWS HAVE ANY SUNSCREENING

OR  OTHER TRANSPARENT MATERIAL THAT HAS A LUMINOUS

REFLECTANCE OF MORE THAN 35% OR HAS LIGCHT TRANSMISSION OF

LESS THAN 35%:

t€¥to1.C) THE REAR WINDOW OR SIDE WINDOWS BEHIND THE

FRONT _SEAT HAVE SUNSCREENING OR OTHER TRANSPARENT MATERIAL

THAT HAS A LUMINOUS REFLECTANCE DOF MORE THAN 35% OR HAS

LIGHT TRANSMISSION COF 1ESS THAN 20%, EXCEPFT FOR THE REAR

AINDOW  OR  SIDE  WINDOWS 3EHIND TEE  TRCHT SEAT  ON A

MULTIPURFOSE VEHICLE, VAN, OR BUS: OR

-2~ HB 29
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{B¥t€4(D) THE WINDOWS OF A CAMPER, MOTOR HOME, PICKUP

COVER, SLIDE-IN CAMPER, OR OTHER MOTOR VEHICLE DO NQT MEET

THE STANDARDS FOR SAFETY GLAZING MATERIAL SPECIFIED BY

FEDERAL LAW IN 45 CFR 571.205.

{5) AS USED IN [SECTIONS 2 AND 3] AND THIS SECTION, THE

FOLLOWING DEFINITIONS APPLY:

tA)} "CAMPER" MEANS A STRUCTURE DESIGNED TO BE MOUNTED

IN THE CARGO AREA OF A TRUCK OR ATTACHED TO AN INCOMPLETE

VEHICLE FOR THE PURPOSE OF PROVIDING SHELTER FOR PERSONS.

(B} "GLASS-PLASTIC GLAZING MATERIAL" MEANS A LAMINATE

OF ONE OR MORE LAYERS OF GLASS AND ONE OR MORE LAYERS OF

PLASTIC IN WHICH A PLASTIC SURFACE OF THEE GLAZING FACES

INWARD WHEN THE GLAZING IS INSTALLED IN A VEHICLE.

(C) "LIGHT TRANSMISSION" MEANS THE RATIO OF THE AMOUNT

OF TOTAL LIGHT, EXPRESSED IN PERCENTAGES, THAT IS ALLOWED TOQ

PASS THROUGH THE SUNSCREENING OR TRANSPARENT MATERIAL TO THE

AMOUNT OF TOTAL LIGHT FALLING ON THE MOTOR VEHICLE WINDOW.

(D) "LUMINQUS REFLECTANCE"™ MEANS THE RATIQO OF THE

AMOUNT OF TOTAL LIGHT, EXPRESSED IN PERCENTAGES, THAT IS

REFLECTED OUTWARD BY THE SUNSCREENING OR __TRANSPARENT

MATERIAL TO TEE AMOUNT OF TOTAL LIGHT FALLING ON THE MOTOR

VEHICLE WINDOW.

(E) "MOTOR HOME" MEANS A MULTIPURPOSE PASSENGER VEHICLE

THAT PROVIDES LIVING ACCOMMODATIONS.

{F) "MULTIPURPOSE VEHICLE" MEANS A MOTOR VEHICLE
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DESIGNED TO CARRY 10 OR FEWER PASSENGERS THAT IS CONSTRUCTED

ON A TRUCK CHASSIS OR WITH SPECIAL FEATURES FOR OCCASIONAL

QFF-ROAD USE.

(G) “PICKUP COVER" MEANS A CAMPER HAVING A ROOF AND

SIDES BUT WITHOUT A FLOOR DESIGNED TGO BE MOUNTED ON AND

REMOVABLE FROM THE CARGO AREA OF A PICKUP TRUCK BY THE USER.

{H} "SLIDE-IN CAMPFR" MEANS A CAMPER HAVING A ROOF,

FLOOR, AND SIDES DESIGNED TO BE MOUNTED ON AND REMOVABLE

FROM THE CARGO AREA OF A TRUCK BY THE USER.

(I) “SUNSCREENING MATERIAL" MEANS A FILM, MATERIAL,

TINT, OR DEVICE APPLIED TO MOTOR VEHICLE WINDOWS FOR THE

PURPOSE OF REDUCING THE EFFECTS OF THE SUN.

fﬁf——SEBSEE?%BN-—f&f—BGES—NBT-AP?BY“TG-A—VEHiEEB—THA?—iS

EQUIPPEB-WITH-PINTEB-WINBOWS-OP-PHE-P¥PE-AND--SPEEIPECATIONS

PHAF-WERE- *NSYABBED-B¥-PHE-MANHPACFPURER-OP-FHE-VEHFCLE-OR-F8

AN¥-—HEARSE; ——AMBUEANEE; -~ GOVERNMENT--VEHIEEE7 - -OR-ANY-O8FPHER

VEHEIERE-FO-WHIEH-A-CURRENThY-YALID-EERFEFPIEAPE-OP WAIVER-~35

AFPIRED--AS5--SPEE{PiEB--UNBER--tSECTFION-2}--A-EERFIPICATE-OF

WAIVER-MHS¥-BE-$155UED-BY¥ - PHE-BEPARTMENT-POR~A--VEHEEEE~--PHAP

¥5--REGISTERED--IN-PHiS-S¥PAFE-ON~{PHE-EPPECPEIVE-BAFE-OP-THIS

ACT+-AND-1S-EDHEPPEB-WIFH-A--SUNSEREPNING--BEVIEE-—OR--OTHER

MAPERIAE——PROHIBIFPED--HNDER-SUBSEEPION-{4) ON-{PHE-EPPEERIVE

BAFE-OF-PHIS-AEFET"

NEW SECTION. SECTION 2. wINDOW TINTING AND

SUNSCREENING -- WAIVER -- CONDITIONS. THE HIGHWAY PATROL OR

-4- HB 29
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A LOCAL LAW ENFORCEMENT AGENCY MAY GRANT A WAIVER OF THE

STANDARDS OF 61-9-405(4) FOR REASONS OF SAFETY OR SECURITY

QR FOR MEDICAL REASONS BASED ON AN AFFIDAVIT SIGNED BY A

LICENSED PHYSICIAN. THE WAIVER MUST BE IN WRITING AND MUST

INCLUDE THE VEHICLE IDENTIFICATION NUMBER, REGISTRATION

NUMBER, OR OTHER DESCRIPTION TQO CLEARLY IDENTIFY THE MOTOR

VEHICLE TQO WHICH THE WAIVER APPLIES BND THE DATE ISSUED, THE

NAME OF THE OWNER OF THE VEHICLE, THE REASON FCR GRANTING

THE WAIVER, THE DATES THE WAIVER IS5 EFFECTIVE, AND THE

SIGNATURE OP-#HE-HEAD OF THE LAW ENFORCEMENT AGENE¥ OFFICER

GRANTING THE WAIVER., THE HIGHWAY PATROL OR_ THE LOCAL LAW

ENFORCEMENT AGENCY SHALL KEEP A COFY OF THE WAIVER UNTIL THE

WAIVER EXPIRES.

NEW SECTION. SECTION 3. winpow TINTING BND

SUNSCREENING -— PENALTY. (1] A PERSON WHO OWNS OR OPERATES A

MOTOR VEHICLE IN VIOLATION OF 61-9-405(4) IS GUILTY OF A

MISDEMEANOR AND IS PUNISHABLE AS PROVIDED IN 46-1B-212.

{2) A PERSON WHO APPLIES A SUNSCREENING MATERIAL OR A

GLASS-PLASTIC GLAZING MATERIAL IN A MANNER THAT RESULTS IN A

MOTOR VEHICLE HAVING A WINDOW THAT VIOLATES THE REQUIREMENTS

OF 61-9-405(4) IS5 GUILTY OF A MISDEMEANCR AND IS PUNIGHABLE

45 PROVIDED IN 16-18-212.

NEW section. SECTION 4. coDIFICATION INSTRUCTION.

[SECTIONS 2 AND 3] ARET INTENDED 1O BE <CUDICIED A% 3N

INTEGRAL PART OF TITLE 6., CHAPTER ¢, PART 4, AND THE

-5~ HB 29
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HB 0029/04
PROVISIONS OF TITLE 61, CHAPTER &9, PART 4, APPLY TO
[SECTIONS 2 AND 31].
-End-
-6- HB 29



GOVERNOR'S AMENDMENTS TO
HOUSE BILL 29
(REFERENCE COPY, AS AMENDED)
April 19, 1991

Page 4, line 13.

Following: line 12

Insert: "(6) Subsection (4) does not apply to a vehicle
that is equipped with tinted windows of the type and
specifications that were installed by the manufacturer of
the vehicle or to any hearse, ambulance, government vehicle,
or any other vehicle to which a currently valid certificate
of waiver is affixed as specified under [section 2]. a
certificate of waiver must be issued by the department for a
vehicle that is registered in this state on [the effective
date of this act] and is equipped with a sunscreening device
or other material prohibited under subsection (4) on [the
effective date of this act]."

G oV /%O?and(
Hiz 29
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BOUSE BILIL NO. 29

INTRODUCED BY XIMBERLEY

A BILL FOR AN ACT ENTITLED: "AN ACT PROGHIBITENS RESTRICTING

THE USE OF REFRECPIVE-OR-PARKENING TINTING OR SUNSCREENING

MATERIAL ON THE WINDSHIELD OR SIDE OR REAR WINDOWS OF A

MOTOR VEHICLE; AND AMENDING SECTION 61-9-405, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section 1. Section 61-9-405, MCA, is amended to read:

*61-9-405. Windshields to be unobstructed and equipped

with wipers -- darkening-of-side-or-rear-windows-prohibited

WINDOW TINTING AND SUNSCREENING - RESTRICTIONS -=

EXEMPTIONS. (1) Mo A person shail may not drive amy a motor
vehicle with any sign, poster, or other nentransparent
material wupon the front windshield, side wings, or side or
rear windows of sueh the vehicle which that obstructs the
driver's clear view of the highway or any intersecting
highway.

(2) The windshield on every egach motor vehicle shaii
must be equipped with a device for clearing rain, snow, or
other moisture from the windshieldy whieh and--the device
shatt must Be-ss-censtructed-as-te-be-controlied-or-operated
by-the-driver-of-the-vehiecte.

{3) Every Each windshield wiper upon a motor vehicle
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shalt must be maintained in good working order.

(4) & EXCEPT-AS-PROVIDEP-IN-SHBSBETION-{6¥7-A A person

may not operate a motor vehicle with-reflective-or-darkening

materiat--osn-the-side-or-rear-windews-that-preventa-a-persen

outside—the-vehicie-from-seeing-cieariy-inte-the-incerior-ag

the—vehiecies THAT IS REQUIRED TO BE REGISTERED IN THIS STATE

UPON A HIGHWAY IF:

{tAY - -PHE-WINDOWS -ARE-PINTED-SO-FHAT-PHE--DBRIVER:S5—-QLEAR

YIEW-—-YHROUSH-~FTHE--SIBE--OR--REAR-WINPOWS-IS5-REPYCED-OR-FHE

ABILIP¥-PQ-5SEE--INFO- -THE--MOPOR--VEHIC€hB-—I5--SUBSFANTEALLY

IMPAIRED;

(A} THE WINDSHIELD HAS ANY SUNSCREENING MATERIAL THAT

IS NOT CLEAR AND TRANSPARENT BELOW THE AS-1 LINE OR IF IT

HAS A SUNSCREENING MATERIAL THAT IS RED, YELLOW, OR AMBER IN

COLOR ABOVE THE AS-1 LINE;

+BY{tA¥(B) THE FRONT SIDE WINDOWS HAVE ANY SUNSCREENING

OR QTHER TRANSPARENT MATERIAL THAT HAS A LUMINGUS

REFLECTANCE OF MORE THAN 35% OR HAS LIGHT TRANSMISSION OF

LESS THAN 35%;

{€3{B¥(C) THE REAR WINDOW OR SIDE WINDOWS BEHIND THE

FRONT SEAT HAVE SUNSCREENING OR OTHER TRANSPARENT MATERIAL

THAT HAS A LUMINOUS REFLECTANCE OF MORE THAN 135% OR HAS

LIGHT TRANSMISSION OF LESS THAN 20%, EXCEPT FOR THE REAR

WINDOW OR _SIDE WINDOWS BEHIND THE FRONT SEAT ON A

MULTIPURPOSE VEHICLE, VAN, OR BUS; OR

-2 HB 29

REFERENCE BILL: INCLUDES GOVERNOR'S
AMENDMENTS DATED 4-19- 9§



10
11
12
13
14
15
148
17
18
19
20
21
22
23
24

25

HB 0029/05

tByt€¥(D) THE WINDOWS OF A CAMPER, MOTOR HOME, PICKUP

COVER, SLIDE-IN CAMPER, OR OTHER MOTOR VEHICLE DO NQT MEET

THE STANDARDS FOR SAFETY GLAZING MATERIAL SPECIFIED BY

FEDERAL LAW IN 49 CFR 571.205.

(5) AS USED IN [SECTIONS 2 AND 3] AND TEIS SECTION, THE

FOLLOWING DEFINITIONS APPLY:

(A) "CAMPER" MEANS A STRUCTURE DESIGNED TO BE_ MOUNTED

IN THE CARGO AREA OF A TRUCK OR ATTACHED TQ AN INCOMPLETE

VEHICLE FOR TERE PURPOSE OF PROVIDING SHELTER FOR PERSONS.

{B) °“GLASS-PLASTIC GLAZING MATERIAL" MEANS A LAMINATE

OF ONE ©OR MORE LAYERS OF GLASS AND ONE OR MORE LAYERS OF

PLASTIC IN WHICH A PLASTIC SURFACE OF THE GLAZING FACES

INWARD WHEN THE GLAZING IS INSTALLED IN A VEHICLE.

(C} "LIGHT TRANSMISSION" MEANS THE RATIQ OF THE AMOUNT

OF TOTAL LIGHT, EXPRESSED IN PERCENTAGES, THAT IS ALLOWED TC

PASS THROUGH THE SUNSCREENING OR TRANSPARENT MATERIAL TO THE

AMOUINT OF TOTAL LIGHT FALLING ON THE MOTOR VEHICLE WINDOW.

(D} "LOMINOUS REFLECTANCE" MEANS THE RATIO OF THE

AMOUNT OF TOTAL LIGHT, EXPRESSED 1IN PERCENTAGES, THAT IS

REFLECTED OUTWARD BY THE SUNSCREENING OR TRANSPARENT

MATERIAL TO THE AMOUNT OF TOTAL LIGHT FALLING ON THE MOTOR

VEHICLE WINDOW.

(E) "MOTOR HCME" MEANS A MULTIPURPOSE PASSENGER VEHICLE

THAT PROVIDES LIVING ACCOMMODATIONS.

(F) "MULTIPURPOSE VEHICLE" MEANS A MOTOR VEHICLE
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DESIGNED TO CARRY 10 OR FEWER PASSENGERS THAT IS CONSTRUCTED

ON A TRUOCK CHASSIS OR WITH SPECIAL FEATURES FOR OCCASIONAL

OFF-ROAD USE.

{G) "PICKUP COVER" MEARNS A CAMPER HAVING A ROOF AND

SIDES BUT WITHOUT A FLOOR DESIGNED TO BE MOUNTED ON AND

REMOVABLE FROM THE CARGO AREA OF A PICKUP TRUCK BY THE USER.

{B} "SLIDE-IN CAMPER" MEANS A CBAMPER HAVING A ROOF,

FLOOR, AND SIDES DESIGNED TO BE MOUNTED ON AND REMOVABLE

FROM THE CARGO AREA QF A TRUCK BY THE USER.

(I) "SUNSCREENING MATERIAL* MEANS A FILM, MATERIAL,

TINT, OR DEVICE APPLIED TO MOTOR VEHICLE WINDOWS FOR THE

PURPOSE OF REDUCING THE EFFECTS QF THE SUN.

£63-—-SUBSEEFION-—{4y-DOES-NOF-APPE¥-PO-A—VEHICHE-PHAF-IS

EQUIPPED WIPH-TINTED-WINDOWS-OF-THE-TY¥FE-AND--SPEEIFICATIONS

PHAP-WHRE-INGFABEED-BY¥ -PEE-MANUFAETURER-OF -PHE-VEHIEEE~OR-F0

AN¥Y--HBARSE7--AMBEDANCE7 ~-CGO¥ERNMENP--¥BHIChEy--OR-AN¥-OFHER

VEHIChHE-PO-WHIECH-A-CHURRENPEY -VALIB—CERPIPICATE-OFP-WAIVER--19

APPEKEB——AE*~SFEE§P§BB—-HHBER——fSEe?iGN—2}7-A-EER?§P§€ATE*BP-

WAFVYER-MUST-BE-I5SUEB-BY¥-THE-BEPARTMENT -FOR—A--VEHICHLE-—FHAT

33--REGISTERED——IN-PHIS-SEAPE-ON-{PHE-EFFECPIVE-DAPE-OP-FHIS

A€P{-ANP-¥S-BOUIPPEB-WIFH-A--SUNSEREENINE--BEVIEER--GR--8FHER

MAPERIAE—-PROEIBIPED--UNBER-SUBSEETION-1t4)-ON-{PHE-EPPECEIVE

DATE-OP-PHIS-AEP}~

[6) SUBSECTION (4) DOES NOT APPLY TO A VEHICLE THAT IS

EQUIPFED WITH TINTED WINDOWS OF THE TYPE AND SPECIFICATIONS

-4- HB 29
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THAT WERE INSTALLED BY THE MANUFACTURER OF THE VEHICLE OR TO

ANY HEARSE, AMBULANCE, GOVERNMENT VEHICLE, OR_ANY OTHER

VEHICLE TC WHICB A CURRENTLY VALID CERTIFICATE OF WAIVER IS

AFFIXED AS SPECIFIED UNDER [SECTION 2], A CERTIFICATE OF

WAIVER MUST BE ISSUED BY THE DEPARTMENT FOR A VEHICLE THAT

I8 REGISTERED IN THIS STATE ON [THE EFFECTIVE DATE OF THIS

ACT] AND IS EQUIPPED WITH A SUNSCREENING DEVICE OR OTHER

MATERIAL PROHIBITED UNDER SUBSECTICN {4) ON [THE EFFECTIVE

DATE OF THIS ACT]."

NEW SeEcTIOoN. SECTION 2. winbow TINTING AND

SUNSCREENING -—- WAIVER —- CONDITIONS, THE HIGHWAY PATROL OR

A LOCAL LAW ENFORCEMENT AGENCY MAY GRANT A WAIVER OF THE

STANDARDS OF 61-9-405(4) FOR REASONS OF SAFETY OR SECURITY

OR FOR MEDICAL REASONS BASED ON AN AFFIDAVIT SIGNED BY A

LICENSED PHYSICIAN. THE WAIVER MUST BE IN WRITING AND MUST

INCLUDE THE VEHICLE IDENTIFICATION NUMBER, REGISTRATION

NUMBER, OR OTHER DESCRIPTICN TO CLEARLY IDENTIFY THE MOTOR

VEHICLE TQ WHICH THE WAIVER APPLIES AND THE DATE ISSUED, THE

NAME OF THE OWNER OF THE VEHICLE, THE REASON FOR GRANTING

THE WAIVER, THE DATES THE WAIVER IS FEFFECTIVE, AKD THE

SIGNATURE OF-THE-HEAD OF THE LAW ENFORCEMENT AGENE¥ OFFICER

GRANTING THE WAIVER. THE HIGHWAY PATROL CR THE LOCAL LAW

ENFORCEMENT AGENCY SHALL XEEP A COPY QOF THE WAIVER UNTIL THE

WAIVER EXPIRES.

NEW SECTION. SECTION 3. wINDOW TINTING AND
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SUNSCREENING -- PENALTY. {1) A PERSON WHO OWNS OR OFERATES A

MOTOR VEHICLE IN VIOLATION OF 61-9-405{4) IS GUILTY OF A

MISDEMEANOR AND 1S PUNISHABLE AS PROVIDED IN 46-18-212,

(2) A PERSON WHO APPLIES A SUNSCREENING MATERIAL OR A

GLASS~PLASTIC GLAZING MATERIAL IN A MANNER THAT RESULTS IN A

MOTOR VEHICLE HAVING A WINDOW THAT VIOLATES THE REQUIREMENTS

OF 61-9-405(4) IS GUILTY OF A MISDEMEANOR AND IS PUNISHARLE

AS PROVIDED IN 46-18-212.

NEW SECTION. SECTION 4. CORIFICATION INSTRUCTION.

[SECTIONS 2 AND 3] ARE INTENDED TO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 61, CHAPTER 9, PART 4, AND THE

PROVISIONS OF TITLE 61, CHBAPTER 9, PART 4, APPLY TO

[SECTIONS 2 AND 3].

—-End-

-f— HB 29



