HOUSE BILL NO. 10

INTRODUCED BY BARDANQUVE
BY REQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING

IN THE HOUSE

DECEMBER 27, 1950 INTRODUCED AND REFERRED TO COMMITTEE
ON APPROPRIATIONS.
JANUARY 7, 1991 FIRST READING.
MARCH 22, 1991 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 23, 1991 PRINTING REPORT.
MARCH 27, 1991 SECOND READING, DO PASS AS AMENDED.
MARCH 28, 1991 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 95; NOES, 3.

TRANSMITTED TO SENATE.
IN THE SENATE

MARCH 28, 1991 INTRODUCED AND REFERRED TO COMMITTEE
ON FINANCE & CLAIMS.

FIRST READING,

APRIL 10, 19891 CCMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 11, 18391 SECOND READING, CONCURRED IN.

APRIL 12, 1991 THIRD READING, CONCURRED IN.

AYES, 46; NOES, 3.
RETURNED TO HOUSE.
IN THE HOUSE
APRIL 13, 1991 RECEIVED FROM SENATE.
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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HOUSE BILL NO. 10
INTRODUCED BY BARDANGUVE

BY REQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: “AN ACT APPROPRIATING OIL

OVERCHARGE MONEY FOR PROGRAMS ADMINISTERED BY THE STATE QF

MONTANA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Ppolicy. as a

NEW SECTION, result of

overcharges on sales of domescic crude oil, the federal

courts have ordered or approved settlements requiring the

repayment of the total amount of overcharges, plus interes:t,
into escrow accounts to be distributed by the U. S. treasury
to the states, territories, and possessions of the United
States. It is the policy of this state to use the oil
overcharge money distributed to the state to supplement
state and federal programs that the state administers gnd to
use the money in a manner consistent with federal court
orders establishing or approving the payment of the funds to

the state of Montana.

Section 2. Dpefinitions. As used in

NEW SECTION. {this

act], the following definitions apply:
(1) "Citles service payments" means the oil overcharge

payments and any interest accrued on the payments made to
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the U.S. treasury for distribution to the state of Montana

pursuant to the consent agreement between cities service oil

and gas and the U. S. department of energy as affirmed by

the federal energy reqularocry commission.

{2) "Exxon payments" means the oil overcharge payments

made by the exxcn corporaticn to the U. S. treasury for

distribution to the state of Montana pursuant to the order

cof the U. §. district oourt for the District of Columbia in
Civil Action No. 78-1035.

(3)y "“Getry o©0il payments" means the o©il overcharge

payments made to the U. S§. treasury for distributicn to the

state of Montana

pursuant to the order of disbursement

issued in Civil O2ction No. 77-317 (MMS) in the UO. S.

district court for the district of Delaware and any interest

accrued on the payments.

(4) (a) "Stripper well paykents" means the oil

overcharge payments made to the U. 5. treasury for

distcibution to the state of Montana as the result of the

final settlement

agreement in the U. S. district court for

the district of Kansas, Cause No. M.D.L. 378, "and any
interest accrued on the payments. The term also includes but

is not limited to

cities service payments, as defined in
subsection (1), getty oil paynents, as definvd in subsection
{3), texaco payments, as defined in subsection (5), and any

unspent project funds, a. Jdefined in subsection (6).
INTRODUCED BILL
HB 10
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(b} The term does not include stripper well payments
that have been expended or legally obligaked or that have
been incorporated into any of the existing Federal energy
programs as the result of prior appropriations by the
legislature.

(5) "Texaco payments" means the oil overcharge payments
made to the U. 5. treasury for distribution to the state of
Montana pursuant to the texaco final consent order, 53 Fed.
Reg. 132929, August 29, 1988, and any interest accrued on the
payments.

(6) "Unspenr

proiect funds" means stripper well

payments that were not expended or otherwise

during the 1991

legally
obligated biennium but that were
appropriated for the 1991 bieanium in Chapter 597, Laws of
1989, in:

(a) sectlion 4;

{b) section 6(1);

{c) section 7;

(d) section 8(1); and

(e) section 9(1).
NEW SECTION. Section 3. Dpeposit of o©il overcharge

revenue. All funds from stripper well and exxcn payments
must be deposited by the state treasurer in the fe.leral
special revenue fund. All interest earned cn these funds or

payments must also be deposited in the federal special
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revenue fund.
NEW SECTION. Section 4. Low-income home weatherization

-- appropriation. There is appropriated $600,000 from the
exxon payments contained in the Federal special revenue fund
and $600,000 frcm the stripper well payments contained in
the federal special revenue fund to the department of social
and rehabilitation

services for use in the home

weatherizacion program created in 90-4-201.
NEW SECTION, Sectior. 5. Matching funds for low-income

enerqy assistance - appropriation. {1) There is

appropriated §100,000 from the stripper well cayments
contained in the federal special revenue fund to the
department of social and renabilitation services for the
purpose described in subsection (2).

(2) Tne department of soclial and rehabilitation
services shall match private contributions to energy share,
inc., to be used to assist persons not eligible for federal
low-income energy assistance whose income is less than 190%
of the federal poverty threshold published by the U. 5.
bureau of the census in the most recent edition of its
publication, Poverty in the United States. All of the funds

apprepriated under subsection {1} must be used for clients'

fuel bills or other energy needs.

NEW SECTION. Section 8. Biological agents for weed

control -- findirgs -- appropriation. There is apprspriated

-4-
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$200,000 from the stripper well payments contained in the
federal special revenue fund to the department of
agriculture to continue the collection and distribution of
biclogical agests ta cenctcol leafy spurge  and  spotted
knapweed, The project will reduce energy consumption by
reducing the need for repeated chemical applications and
will build upon the accomplishments derived from the funding
provided in secticn 8, Hcuse Bill 621, Laws of 1987, and in

section 7, Chapter 597, Laws of 1983.

NEW SECTION. Section 7. safflower cil as diesel fuel

substitute or extend.r - appropriation. There 1is
approprliated $200,000 from the scripper well payments
contained in the federal special revenue fund to the
department of natural resources and conservation for the
demonstration of vegetable oil fuel substitutes or extenders
designed to reduce petrcleum consumption and result in a new
potential cash crop for Montana farmers. Stripper woll funds
must be matched at least dollar Eor dollar with private or
federal revenue, or both. The appropriation must be used to:

(1) contract with Montana farmers to grow high oleic
safflower strains such as montola 2000, which was developed
by the Montana staée university agricultural experiment
station through previous research funded by the department
of natiral rescurces and conservationg

(2) Ffield-test 1lube oil additive mixes to minimize
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polymerization in diesel engines that use vegetable oil

Euel;

(3) evaluate engine testing results Erom safflower fuel

c1l use; and

(4) perform preliminary market develcpment for montola

2000 or other high oleic strains.
NEW SECTION. Section 8. Technical assistance to local

governments -- ap, ropriation. There 1s appropriated $126,000

from the stripper well payments contained 1n the Eecderal

special revciue fund to the department of natural resources
and conservation to award a grant to a public or priwvate
entity to provide technical assistance to local government
entities for the purpose of identifying energy conservation

measures. Tne graist must be approved pursucant to 10 CrFR

465.8.
NEW SECTION. Section 9. Agricultural energy
conservation program ~- appropriation. There is appropriated

$100,000 from the stripper well payments contained in the
federal special revenue fund to the department of natural
resources and conservation for use by the coaser.ation
districts in funding local energy efficiency or renewable
energy projects, such as solar livestock wa.ering systems,
stock water tank insulation and solar heating, and farming
technigues to more efficiently use irrigation water,

pesticides, and fertilizers,
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NEW SECTION. Section 10. Low-income leaking

underground home heating o0il tank replacement assistance
program -- appropriation. (1) There is appropriated $200,000
from the stripper well payment contained in the federal
special revenue fund to tne department of health and
environmental sciences Eor the purpose described in
subsectian (2).

{2) The department of hedlth and environmental sciences
shall remove and replace home heating oil tanks and lines
that are losing fuel to the ground or that were over 30
years o©0id in 19B6 as reported pursuant to Rule 16,45.901,
Administrative Rules of Montana, and that serve restdences
occupied by low-income home energy assistance recipients.
The department of health and environmental sciences shall
economical and environmentally safe
alternative to replace the systems it removes and shall
consider fuel-switching options in choosing among
replacement alternatives.

{3) The department of health and environmental sciences
shall consult with the department of natural resources and
conservation when it evaluates the economics of various
replacement alternatives. The department of health and
environnental sciences shall, whenever possible, supplement
the funding provided in this scction by using heating

conversiaon or furnace repair or replacement funds prov.ded
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through the federal low-income home energy assistance or
weatherization assistance programs.

(4) The funds appropriated in this section may not be
spent to clean soll or water contamianated by fuel lost from

leaking home heating oil tarks or lines.

NEW SECTION. Section 11. Institutional conservation

program —— appropriation. There 1is appropriated $700,000
from the stripper well payments contained in the federal
special r~venue fund to the department of natural resources
and conservation for use in the inslitutional conservation
program for schools and hosplitals administered by the

department pursuant to 10 CFR 455.

NEW SECTION. Section 12. conditions applied to

appropriations, The appropriations made in [sections ¢
through 11] are biennial appropriations subject to the
following conditions:

(1) One-half of the total amcunt appropriated to each
program in [sections 4 through 11] is appropriated in fiscal
year 1392 and one-half is appropriated in Eiscal year 1993.
As biennial appropriations, the unexpended funds
appropriated in fiscal year 1992 m.y be carried forward
within each program to the second year of the 1993 bieanium.

12) The exxon payments (ppropriated in [section 4] are
to be authorized in fiscal year 1992 and in fiscal year 1993

to the extent they are available before any stripper well

_8_
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payments appropriated in [section 4] are authorized.

NEW SECTION. Section 13. Appropriations prioritized.

The appropriations iﬁ {sections 4 through 11] are approved
in order of pricrity as they appear in [sections .4 through
1], with the appropriation in ({section 4] having the
highest priority and the aporopriation in [section 11}
having the lowest priority. If the U.S. department of energy
does not approve one or more of the programs that are Eunded
by fsections 4 through 11], any stripper well payments that
are not used to fund higher pricrity programs must be
provided to lower ranked preograms up to the amounts
appropriated in [sections 4 through 11}. If stripper well
payments are insufficient to fully fund the appropriations
made in [sections 4 through 11}, the lowest ranking program
must have its appropriation reduced until the deficiency is
eliminated. TIf the deficiency 1s in excess of the
appropriation to the lowest ranking program, the next lowest
ranking program must have its apprepriation reduced until
the deficiency is eliminated, and sc forth as the programs
are prioritized. These priorities must be applied to

ane-half of the total amount appropriated in {sections 4

through 11] for fiscal year 1992 and to the remaining
appropriation for fiscal year 1993. In order to provide
continuity for the programs when establishing the

appropriations for each fiscal year of the 1993 bilennium,
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anticipated stripper well payments that will be received
under terms of the agreements during the biennium may Dbe
considered as available to Fund the activities. [f [LC 904]

Bill No. is passed and approved, the stripper well
payments appropriated in  [3C€ 904]  Bill No. __ have a
higher priority than any appropriation of stripper well
payments in [sections 4 through 11]. The expenditures
authorized by [secticns 4 through 11] may not exceed the
amount of the stripper well and exxcon payments avallable in
the biennium.

nEW SEcTion. Section 14, Effective date. [This act] is

effective July 1, 1991.

-End-

-10-
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL NO. 10
INTRODUCED BY BARDANOUVE
BY REQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING
A BILL POR AN ACT ENTITLED: "AN ACT APPROPRIATING OIL
OVERCHARGE MONEY FOR PROGRAMS ADMINISTERED BY THE STATE OF

MONTANA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. policy. as a result of
overcharges on sales of domestic crude oil, the federal
courts have ordered or approved settlements reguiring the
repayment of the total amount of overcharges, plus interest,
into escrow acccocunts to be distributed by the U. S. treasury
to the states, territories, and possessions ©of the United
States. It is the policy of this state to use the oil
overcharge money distributed to the state to supplement
state and federal programs that the state administers and to
use the money in a manner consistent with federal court
orders establishing or approving the payment of the funds to
the state of Montana.

NEW SECTION. Section 2. pefinitions. As used in [:this
act], the following definitions apply:

(ly "Cities service payments" means the -1l =vercharge

payments and any interest accrued on the payments made tco
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the U.$. treasury for distribution to the state of Montana
pursuant to the consent agreement between cities service oil
and gas and the U, S. department of energy as affirmed by
the federal energy regulatory commission.

(2) "Exxon payments" means the 0il overcharge payments
made by the exxcn corporation to the U, 8. treasury for
distributicn to the state of Montana pursuant to the order
of the U, §., district court for the District of Columbia in
Civil Action No, 78-1035.

(3) "Getty oil payments®™ means the o0il overcharge
payments made to the U. 5. treasury for distributicn to the
state of Montana pursuant to the order of disbursement
issued 1in Civil Action No. 77-347 ({MMS) in the U. S.
district court for the district of Delaware and any interest
accrued on the payments.

{4} f(a) "Stripper well paymenta"” means the oil
overcharge payments made to the U, 8., treasury £for
distribution to the state of Montana as the result of the
final settlement agreement in the U. S. discrict court for
the district cf Kansas, Cause No. M.D.L. 378, and any
interest accrued on the payments. The term also includes but
is not limited +to «ciltles service payments, as defined in
subsection (1), getty oil payments, as defined in subsecticn
(3), texaco payment:=, as defined in subsection (3}, and any

unspent project funds, as defined in subsection (6;.

-2- HB 10

SECOND READING



-~

13
14
15
16
17
18
19

20

HB 0010/02

(b) The term does not include stripper well payments
that have been expended or legally obligated or that have
been lincorperated into any of the existing federal energy
programs as the result of prior appropriations by the
legislature.

(5) "Texaco payments' means the oll overcharge payments
made to the U, §. treasury for distribution te the state of
Montana pursuant to the texaco final consent order, 53 Fed.
Reg. 32929, August 29, 1988, and any interest accrued on the
payments.

(6) ‘“Unspent project funds"” means stripper well
payments that were not expended or otherwise legally
obligated during the 1991 biennium but that were
appropriated for the 1991 biennium in Chapter 397, Laws of
1989, in:

(a} section 4:

(b) section 6(1);:

(¢) section 7;

(d) section 8(1l); and

{e} section 9(1).

NEW SECTION. Section 3. Deposit of o0il overcharge
revenue. All funds from stripper well and exxon payments
must be deposited by the state treasurer in the federal
special revenue fund. All interest earned on these funds or

payments must alsc be deposited in the federal special
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revenue fund.

NEW SECTION. Section 4. Low-income home weatherization
-- appropriation, There is appropriated $600.000 from the
exxon payments contained in the federal special revenue fund
and 956607988 $550,000 from the stripper well payments
contained in the federal special revenue fund to the
department of scocial and rehabilitation services for use in

the home weatherization program created in §0-4-201.

NEW SECTION. Section 5. Matching funds for low-income
energy assistance —-— appropriation. {1) There is
apprepriated $100,000 from the stripper well payments
contained in the federal special revenue fund to the
deparctment of social and rehabilitation services £for the
purpose described in subsection (2).

(2) The department of social and rehabilitation
services shall match private contributions to energy share,
ine., to be used to assist persons not eligible for federal
low-income energy assistance whose income is less than 150%
of the federal poverty threshold published by the U. S.
bureau of the census in the most recent edition of its
publicaticon, Poverty in the United States. All of the funds

appropriated under subsection (1) must be used for clients'

fuel bills or other energy needs.
NEW SECTION. Section 6. Biological agents for weed

control -- findings ~- appropriation. There is appropriated

-4~ HB 10
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§200,000 from the stripper well payments contained in the
federal special revenue fund to the department of
agriculture to continue the collection and distribution of
biological agents to control leafy spurge and spotted
knapweec. The project will reduce energy consumption by
reducing the need for repeated chemical applications and
will build upon the accomplishments derived Erom the funding
provided in section 8, House Bill 621, Laws of 1987, and in
section 7, Chapter 597, Laws of 1989,

NEW SECTION. Section 7. safflower oil as diesel fuel
substitute or extender - appropriation. There is
appropriated $200,000 from the stripper well payments
contained in the federal special revenue fund to the
department of natural resources and conservation £for the
demonstration of vegetable 0il fuel substitutes or extenders
designed ta reduce petroleum consumption and result in a new
potential cash crop for Montana farmers. Stripper well funds
must be matched at least dellar for dollar with private or
federal revenue, or both. The appropriation must be used to:

(1) ccntract with Montana farmers te grow high cleic
safflower strains such as montola 2000, which was developed
by the Montana state university agricultural experiment
station through previcus research funded by the department
of natural resocurces and conservation;

(2) field-test lube oil adcditive mixes to minimize
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polymerization in diesel engines that use vegetable oil
fuel;

{3) evaluate engine testing results from safflower fuel
cil use; and

(4) perform preliminary market development for wmontcla
2000 or cther high oleic strains.

NEW SECTION. Section 8. Technical assistance to local
governments -- appropriation. There is appropriated $:26-866€
$235,000 from the stripper well payments contained in the
federal special revenue fund to the department of natural
rescurces and conservation to award & grant to a public or
private entity to provide technical assistance to local
government entities for the purpose of +tdentifying--energy

consarvasion-measnress DEVELOPING A PROGRAM TOR RETROFITTING

LOCAL GOVERNMENT BUILDINGS WITH ENERGY CONSERVATION

MEASURES, SIMILAR TQO THE STATE BUILDING ENERGY CONSERVATION

PROGRAM ESTABLISHED BY TITLE 90, CHAPTER 4, PART 6, TCR

STATE BUILDIKGS. PRIORITY MUST BE GIVEN TO DEVELOPING A

GOVERNMENT

SELF-SUSTAINING ZOCAL BUILDING ENERGY

CONSERVATION PROGRAM, THE PROGRAM MAY BE BASED UPON

MECHANISMS THAT INCLUDE BUT ARE NOT LIMITED TO L[EVERAGING

PRIVATE AND PUBLIC FUNDS, SELLING THE ENERGY SAVINGS TO

UTILITIFS, POOLING GROUPS OF LOCAL GOVERNMENT FACILITIES

INTO _ LARGER RETROFIT PACKAGES FOR _FINANCING OR SALE TO

JTILITIES, AND WORKING WITH THE DEPARTMENT TO POOL STATE AND

-6 EB 10
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LOCAL GOVERNMENT RETROFIT PACKAGES FOR SALE TO UTILITIES.

THE DEPARTMENT SHALL SUBMIT TO THE S3RD LEGISLATURE A REPORT

THAT IS BASED UPON THE WORK COMPLETED BY THE LOCAL

GOVERNMENT EN . ITY AND THAT INCLUDES OPTIONS AND

RECOMMENDATIONS FOR A SELF-SUSTAINING LOCAL GOVERNMENT

SUILDING CONSERVATION PROGRAM AND THE LEGISLATION NECESSARY

T0 IMPLEMENT THE PROGRAM. THE DEFARTMENT SHALL ALSQ PROVIDE

GENERAL TECENICAL ASSISTANCE TO LOCAL JURISDICTIONS AND

AWNARD MATCHING GRANTS FOR SPECIFIC ENERGY CONSERVATION

DEMONSTRATION PROJECTS THAT OFFER QPPORTUNITIES FOR

LONG-TERM ENERGY SAVINGS. The grant must be approvead

pursuant to 10 CFR 465.8.

NEW SECTION. Section 9. Agricultural energy
conservation program -- appropriation. There is appropriated
$100,000 from the stripper well payments contained in the
federal special revenue fund to the department cof natural
resources and conservation for use by the conservation
districts in funding local energy efficiency or renewable
energy projects, such as solar livestock watering systems,
stock water tank insulation and solar heating, and farming
techniques to more efficiently use irrigation water,
pesticides, and fertilizers.

NEW SECTION. Section 10. Low-income leaking
underground home heating oil tank replacement assistance

program -~ appropriation. (1) There is appropriated $200,000
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from the stripper well payment contained in the federal
special revenue fund to the departmeant of health and
environmental sciences for the purpose  described in
subsection {2).

{2) The department of health and environmental sciences
shall remove and replace home heating oil tanks and lines
that are lesing fuel to the ground or that were over 30
years old in 1986 as reported pursuant to Rule 16.45.901L,
Administrative Rules of Montana, and that serve residences
occupied by low-income home energy assistance recipients.
The department of health and envircnmental sciences shall
SUupply the most economical and environmentally safe
alternative to replace the systems it removes and shall
consider fuel-switching options in choosing among
replacement alternatives.

{3} The department of health and environmental sciences
shall consult with the department of natural resources and
conservation when it evaluates the economics of various
replacement alternatives. The department of health and
environmental sciences shall, whenever possible, supplement
the funding provided in this section by using heating
conversion or furnace repair or replacement funds provided
through the federal low-income home energy assistance or
weatherizarion assistance programs.

{4) The funds appropriated in this section may not be

-g- HE 10
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spent to clean soil or water contaminated by fuel lost from

leaking home heating oil tanks or lines.

NEW SECTION. Section 11, Institutional conservation

program -— appropriation. There 1is appropriated $7087808
$650,000 from the stripper well payments contained in the
tederai special revenue fund to the department of natural
resources and conservation for use in the institutional
conservation program for schools and hospitals administered

by the department pursuant to 10 CFR 455.

NEW SECTION. Section 12. conditions applied to
appropriations. The appropriations made in (sections 4
through 11] are biennial appropriations subject to the
following conditions:

(1) One-half of the total amount appropriated to each
program in [sections 4 through 11} is appropriated in fiscal
year 1992 and one-half is appropriated in fiscal year 1993.
As biennial appropriations, the unexpended funds
appropriated in fiscal vyear 1992 may be carried forward
within each program to the second year of the 1993 biennium.

{2) The exxon payments appropriated in [section 4] are
to be authcrized in fiscal year 1992 and in fiscal year 1993
to the extent rthey are available before any stripper well
payments appropriated in [section 4] are authorized.

NEW SECTION. Section 13. appropriations  prioritized.

The appropriations in [sections 4 through 11} are approved
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in order of priority as they appear in (sections 4 through
11), with the appropriation 1in [section 4] having the
highest priority and ¢the appropriatiocn in [section 11]
having the lowest priority. If the U.S. department of energy
does not approve one or more of the programs that are funded
by [sections 4 through 11], any stripper well payments that
are not used to fund higher priority programs must be
provided to lower ranked programs up to the amounts
appropriated in ({sections 4 through 11]. If stripper well
payments are insufficient te fully fund the appropriations
made in {sections 4 through 11], the lowest ranking program
must have its appropriation reduced until the deficiency is
eliminated. If the deficiency 1is 1in excess of the
appropriation to the lowest ranking program, the next lowest
ranking prcegram must have its appropriation reduced wuntil
the deficiency is eliminated, and so forth as the programs
are prioritized. These priorities must be applied to
one-half of the total amount appropriated in [sections 4
through 11] for fiscal year 1992 and to the remaining
appropriation for fiscal year 1993. In order to provide
continuity for the programs when establishing the
appropriations for each fiscal year of the 1993 biennium,
anticipated stripper well payments that will be received
under terms sSfE the agreements during the biennium may be

considered as available to fund the activities. If [LC 904]

-10- HB 10
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Bill No. ___  is passed and approved, the stripper well
payments appropriated in [LC 9041} __ Bill No. _  have a
higher priority than any appropriation of stripper well
payments in {:vections 4 through 11}. The expenditures
authorized by (sections 4 through 11] may not exceed the
amount of the stripper well and exxon payments available in
the biennium.

NEW SECTION. Section 14. Effective date. [This act] is
effective July 1, 1991.

~-End-
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HOUSE BILL NO. 10
INTRODUCED BY BARDANOUVE

BY REQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: "AN ACT APPROPRIATING OIL
OVERCHARGE MONEY FOR PROGRAMS ADMINISTERED BY THE STATE OF
MONTANA; AND PROVIDING BN EFFECTIVE DATE." .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Policy. as a result of
overcharges on sales of domestic crude oil, the federal
courts have ordered or approved settlements requiring the
repayment of the total amount of overcharges, plus interest,
into escrow accounts to be distributed by the U. 5. treasury
to the states, territories, and possessions of the United
States. It 1is the policy of this state to use the cil
overcharge money distributed to the state to supplement
state and federal programs that the state administers and to
use the money in a manner consistent with federal court
orders establlishing or approving the payment of the funds to
the state of Montana.

NEW SECTION. Section 2. Definitions. As used in [this
act], the following definitions apply:

(1) "Cities service payments" means the oil overcharge

payments and any interest accrued on the payments made to
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the U.S. treasury for distribution to the state of Montana
pursuant to the consent agreement between cities service oil
and gas and the U. S. department of energy as affirmed by
the federal energy regulatory commission.

(2)  "Exxon payments" means the oil overcharge payments
made by the exxon corporation to the U. S. treasury for
distribution to the state of Montana pursuant te the order
of the U. S. district court for the District of Columbia in
Civil Action No., 78-1035,

(3) "Getty oil payments" means the oil overcharge
payments made to the U. 5. treasury for distribution to the
state of Montana pursuant to the order o¢f disbursement
issued in Civil Action No. 77-347 (MMS) in the U. S.
district court for the district of Delaware and any interest
accrued on the payments.

(4) <(a) "Stripper well payments" means the il
overcharge payments made ¢tc the U. 8. treasury for
distribution to the state of Montana as the result of the
final settlement agreement in the U. §. district court for
the district of Kansas, Cause No. M.D.L. 378, and any
interest accrued on the payments. The term also includes but
is not limited to cities service payments, as defined in
subsection (1), getty oil payments, as defined in subsection
(3), texaco payments, as defined in subsectien (5}, and any

unspent prcject funds, as defined in subsection (6).

~2- HB 10
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(b) Tha term does not include stripper well payments
that have been expended or legally obligated or that have
been incorporated into any of the existing federal energy
programs as the result of prior appropriations by the
legislature.

(5) "Texaco payments" means the oil overcharge payments
made to the U. S. treasury for distribution to the state of
Montana pursuant to the texacco final consent order, 53 Fed.
Reg. 312929, August 29, 1988, and any interest accrued on the
payments.

{6) "Unspent preject funds”" means stripper well
payments that were not expended or otherwise legally
obligated during the 1981 biennium but that were
appropriated for the 1991 biennium in Chapter 597, Laws of
1989, in:

(a) section 4;

(b) section 6(1);

(c) section 7;

(d) section 8(1l); and

{e) section 9(1).

HEW SECTION. Section 3. Demwsil.: of o0il overcharge
revenue. All funds from stripper well and exxon payments
must be deposited by the state treasurer in the federal
special revenue fund. All interest earned on these funds or

payments must also be deposited in the federal special
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revenue fund,

NEW SECTION. Section 4. Low-income home weatherization
—- appropriation. There is appropriated $600,00¢ from the
exxan payments contained in the federal special revenue fund_
and 966867006 $550,000 from the stripper well payments
contained in the federal special revenue £fund to the
department of social and rehabilitation services for uase in
the home weatherization program created in 90-4-201,

NEW SECTION. Section 5. Matching funds for low-income
energy assistance -— appropriation. (1) There is
appropriated $100,000 from the stripper well payments
contained in the federal special revenue fund to the
department of social and rehabilitation 8ervices for the
purpose described in subsection (2).

(2) The department aof social and rehabilitatien
services shall match private contributions to energy share,
inc., to be used to assist persons not eligible for federal
low—income energy assistance whose income is less than 150%
of the federal poverty threshold published by the U. S.
bureau of the census in the most recent edition of its
publication, Poverty in the United States. All of the Eunds
appropriated under subsection (1) must be used for eclients’
fuel bills or other energy needs.

NEW SECTION. Section 6. Biological agents for weed

control -~ findings -~ appropriatien. There is approptiated

Y ) HE 10
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$200,000 from the stripper well payments contained in the
federal special revenue fund to the depar tment of
agriculture o continue the collection and distribution of
biological agents to control leafy spurge and spotted
knapweed. The project will reduce energy consumption by
reducing the need for repeated chemical applications and
will build upon the accomplishments derived from the funding
provided in section 8, House Bill 621, Laws of 1987, and in
section 7, Chapter 597, Laws of 1989.

NEW SECTION. Section 7. safflower o©il as diesel fuel
substitute or extender -- appropriation. There is
appropriated $200,000 from the stripper well payments
contained in the federal special revenue fund to the
department of natural resources and conservation for the
demonstration of vegetable oil fuel substitutes or extenders
designed to reduce petroleum consumption and result in a new
potential cash crop for Montana farmers. Stripper well funds
mast be matched at least dollar for dollar with private or
federal revenue, or both. The appropriation must be used to:

(1} contract with Montana farmers to grow high oleic
safflower strains such as montola 2000, which was developed
by the Montana state university agricultural experiment
station through previous research funded by the department
of natural rescurces and conservation;

{2) field-test lube 0il additive mixes to minimize
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polymerization in diesel engines that use vegetable oil

fuel;

{3) evaluate engine testing results from safflower fuel
0il use; and

(4) perform preliminary market development for montola
2000 or other high oleic strains.

NEW SECTION. Section B. Technical asaistance to local
governments —— appropriation, There is appropriated $3267,0886
$235,000 from the stripper well payments contained in the
federal special revenue fund to the department of natural
resources and conservation to award a grant to a public or
private entity to provide technical assistance tc local
government entities for the purpose of identifying--energy

conservacion-measuress DEVELOPING A PROGRAM FOR RETROFITTING

LOCAL GOVERNMENT BUILDINGS WITH ENERGY CONSERVATION

MEASURES, SIMILAR TO THE STATE BUILDING ENERGY CONSERVATION

PROGRAM ESTABLISHED BY TITLE 90, CHAPTER 4, PART 6, FOR

STATE BUILDINGS. PRIORITY MUST BE GIVEN TO DEVELOPING A

SELF-SUSTAINING LOCAL GOVERNMENT BUILDING ENERGY

CONSERVATION PROGRAM . THE PROGRAM MAY BE BASED UPON

MECHANISMS THAT INCLUDE BUT ARE NQT LIMITED TOC LEVERAGING

PRIVATE AND PUBLIC FUNDS, SELLIKG THE ENERGY SAVINGS TO

UTILITIES, PQOOLING GROUPS OF LOCAL GOVERNMENT FACILITIES

INTO LARGER RETROFIT PACKAGES FOR FINANCING OR SALE TO

UTILITIES, AND WORKING WITH THE DEPARTMENT TO POOL STATE AND
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LOCAL GOVERNMENT RETROFIT PACKAGES FOR SALE TO UTILITIES.

THE DEPARTMENT SHALL. SOBMIT TO THE S3RD LEGISLATURE A REPORT

THAT IS BASED UPON THE WORK COMPLETED BY THE LOCAL

GOVERNMENT ENTITY AND THAT INCLUDES QOPTIONS AND

RECOMMENDATIONS FOR A SELF-SUSTAINING LOCAL GOVERNMENT

BUILDING CONSERVATION PROGRAM AND THE LEGISLATION NECESSARY

TO _IMPFLEMENT THE PROGRAM. THE DEPARTMENT SHALL AbSO-PREOVIBE

ALLOW GRANT FUNDS NOT USED BY THE LOCAL GOVERNMENT ENTITY TO

DEVELOP THE LOCAL GOVERNMENT RETROFIT PROGRAM TC BE USED TO

SUPPORT GENERAL TECENICAL ASSISTANCE TO LOCAL JURISDICTIONS

AND AWARD MATCHING GRANTS FOR SPECIFIC ENERGY CONSERVATION

DEMONSTRATION PROJECTS THAT OFFER QPPORTUNITIES FOR

LONG-TERM ENERGY SAVINGS. The grant must be approved

pursuant to 10 CFR 465.8.

NEW SECTION. Section 9. Agricultural energy
consarvation progras —— appropriation. There is appropriated
$100,000 from the stripper well payments contained in the
federal special revenue fund to the department of natural
resources and conservation for use by the congervation
districta in funding local energy efficiency or renewable
energy projectg, such as sclar livesrock watering systems,
stock water tank ingulation and solar heating, and farming
techniques to more efficiently use irrigation water,

pesticides, and fertilizers.

NEW SECTION. Section 10. Low-income leaking
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underground home heating oil tank replacesent assistance
program —— appropriation. (1) There is appropriated $200,000
from the stripper well payment contained in the federal
special revenue fund to the department of health and
environmental sciences for the purpose described in
subsection (2).

{2) The department of health and environmental sciences
shall remove and replace home heating oil tanks and lines
that are losing fuel to the ground or that were over 3¢
years old in 1986 as reported pursuant to Rule 16.45.901,
Administrative Rules of Montana, and that serve residences
occupied by low-income home energy assistance recipients.
The department of health and environmental sciences shall
supply the most economical and environmentally safe
alternmative to replace the systems it removes and shall
consider fuel-switching options in choosing among
replacement alternatives.

{3) The department of health and envirocnmental sciences
shall consult with the department of natural resources and
conservation when it evaluates the economics of various
replacemant alternatives. The department of health and
environmental sciences shall, whenever possible, supplement
the funding provided in this section by using heating
conversion or furnace repair or replacement funds provided

through the federal low-income home energy assistance or
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weatherization assistance programs.

(4) The funds appropriated in this section may not be
spent to clean soil or water contaminated by fuel lost from
leaking home heating ©il tanks or lines.

NEW SECTION. Section 11. Insatitutional conservation

program —- appropriation. There is appropriated $786,008
$650,000 from the stripper well payments contained in the
federal special revenue fund to the department of natural
resources and conservation for use in the institutional
conservation program for schools and hospitals administered
by the department pursuant to 10 CFR 455.

NEW SECTION. Section 12. conditions applied to
appropriations. The apprepriaticons made in {sections 14
through 11) are biennial appropriations subject to the
following conditions:

{1} One-half of the total amount appropriated to each
program in [sections 4 through 11} is appropriated in fiscal
year 1992 and one-half is appropriated in fiscal year 1993.
as biennial appropriations, the unexpended funds
appropriated in fiscal year 1992 may be carried forward
within each program to the second year of the 1993 biennium.

(2) The exxon payments appropriated in [section 4] are
to be authorized in fiscal year 1992 and in fiscal year 1993

to the extent they are available before any stripper well

payments appropriated in {section 4] are authorized.
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NEW SECTION. Section 13. appropriations prioritized.
The appropriations in [sections 4 through 11] are approved
in order of priority as they appear in {sections 4 through
11], with the appropriation in [section 4] having the
highest priority and the appropriation ir [section 11]
having the lowest priority. If the U.S. department of energy
doces not approve cone or more of the programs that are funded
by [sections 4 through 11)], any stripper well payments that
are not used to fund higher priority programs must be
provided to lower ranked programs up to the amounts
appropriated in [sections 4 through 11). If stripper well
payments are insufficient to fully fund the appropriations
made in [sections 4 through 11}, the lowest ranking program
must have its appropriation reduced until the deficiency is
eliminated. 1f the deficiency is in excess of the
apprepriation to the lowest ranking program, the next lowest
ranking program must have its appropriation reduced until
the deficiency 1is eliminated, and so forth as the programs
are prioritized., These priorities must be applied to
one~half of the total amount appropriated in [sections ¢
through 11] for fiscal year 1992 and to the remaining
appropriation for fiscal year 1993. In order to provide
continuity for the programs when establishing the
appropriations feor each £iscal year of the 1993 biennium,

anticipated stripper well payments that willi be received

-10- HB 10
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under terms of the agreements during the biennium may be
considered as available to fund the activities. If [LC 904]

Bill WNo. __ is passed and approved, the stripper well
payments appropriated in [LC %04]) __ Bill No. __ have a
higher priority than any appropriation of stripper well
payments in [sections 4 through 11]. The expenditures
authorized by [sections 4 through 11] may not exceed the
amount of the stripper well and exxon payments available in
the biennium.

NEW SECTION. Section 14. Effective date. (This act] is
effective July 1, 1991.

-End—
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HOUSE BILL NO. 10
INTRODUCED BY BARDANOUVE

BY REQUEST OF THE OFFICE OF BUDGET AND PROGRAM PLANNING

A BILL FOR AN ACT ENTITLED: "AN ACT APPROPRIATING OIL
OVERCHARGE MONEY FOR PROGRAMS ADMINISTERED BY THE STATE OF

MONTANA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. pPolicy. as a result of
overcharges on sales of domestic crude o©0i1l, the federal
courts have ordered or approved settlements requiring the
repayment of the total amount of overcharges, plus interest,
into escrow accounts to be distributed by the U. S. treasury
to the states, territories, and possessions of the United
States. It is the policy of this state to use the oil
overcharge money distributed to the state to supplement
state and federal programs that the state administers and to
use the money in a manner consistent with federal court
orders establishing or approving the payment of the funds to
the state of Montana.

NEW SECTION. Section 2. Definitioms. As used in [this
act], the following definitions apply:

(1) "Citles service payments" means the oil overcharge

payments and any interest accrued on the payments made to
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the U.S. treasury for distribution to the state of Montana
pursuant to the consent agreement between cities service oil
and gas and the U. S. department of energy as affirmed by
the federal energy regulatory commission.

(2) "Exxon payments® means the oil overcharge payments
made by the exxon corporation to the U. S. treasury for
distribution to the state of Montana pursuant to the order
of the U. S. district court for the District of Columbia in
Civil Acticn No., 78-1035.

{(3) "Getty o0il payments" means the oil overcharge
payments made to the U. S. treasury for distribution to the
state of Montana pursuant to the order of disbursement
issued in Civil Action No. 77-347 (MMS) in the U. S.
distriet court for the district of Delaware and any interest
accrued on the payments.

(4) {a) "Stripper well payments” means the oil
overcharge payments made to the U. S. treasury for
distribution to the state of Montana as the result of the
final settlement agreement in the U. S. district court for
the district of Kansas, Cause No. M.D.L. 378, and any
interest accrued on the payments. The term also includes but
is not 1limited to cities service payments, as defined in
subsection (1), getty oil payments, as defined in subsection
(3), texaco payments, as defined in subsection (%), and any

unspent project funds, as defined in subsection (6).
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{b} The term does not include stripper well payments
that have been expended or legally obligated or that have
been incorporated into any of the existing federal energy
programs as the result of prior appropriations by the
legislature,.

(5) "Texaco payments" means the oil overcharge payments
made to the U. S. treasury for distribution to the state af
Montana pursuant to the texaco final consent order, 53 Fed.
Reg. 32929, August 29, 1988, and any interest accrued on the
payments.

(6) "Unspent project funds” meansg stripper well
payments that were not expended or otherwise legally
obligated during the 1991 biennium but that were
appropriated for the 1991 biennium in Chapter 597, Laws of
1989, in:

(a) section 4;

{b) section 6(1);

{c) section 7;

(d) section 8(1); and

{e) sectiocn 9(1).

NEW SECTION. Section 3. peposit of o0il avercharge
revenue. All Funds Erom stripper well and exxon payments
must be deposited by the state treasurer in the federal
special revenue fund, All interest earned on these funds or

payments must also be deposited in the federal special
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revenue fund.

NEW SECTION. Section 4. Low-income home weatherization
—— appropriation. There is appropriated $600,000 from the
exxon payments contained in the federal special revenue fund
and $686,000 $550,000 from the stripper well payments
contained in the federal special revenue fund to the
department of social and rehabilitation services for use in
the home weatherization program created in 90-4-201.

NEW SECTION. Section 5. Matching funds for low-income
energy  assistance - appropriation. {1} There is
appropriated $100,000 from the stripper well payments
contained in the Ffederal special revenue fund tc the
department of social and rehabilitation services for the
purpose described in subsection (2).

(2) The department of social and rehabilitation
services shall match private contributions to energy share,
inc., to be used to agsist persons not eligible for federal
low-income energy assistance whose income is less than 150%
of the federal poverty threshold published by the U. 5.
bureau of the census in the most recent edition of its
publication, Peoverty in the United States. All of the funds
appropriated under subsection (1) must be used for clients’
fuel bills or other energy needs.

NEW SECTION. Section 6. BPiological agents for weed

control — Ffindings -— appropriation. There is appropriated
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$200,000 from the stripper well payments contained in the
federal special revenue fund to the department of
agriculture to continue the collection and distribution of
biological agents to control leafy spurge and spotted
knapweed. The project will reduce energy consumption by
reducing the need for repeated chemical applications and
will build upon the accomplishments derived from the funding
provided in section 8, House Bill 621, Laws of 1987, and in
section 7, Chapter 597, Laws of 1989.

NEW SECTION. Section 7. gafflower oil as diesel fuel
substitute or extender -— appropriation. There is
appropriated $200,000 from the stripper well payments
contained in the federal special revenue fund to the
department of natural resources and conservation for the
demonstration of vegetable oil fuel substitutes or extenders
designed to reduce petroleum consumption and result in a new
potential cash crop for Montana farmers. Stripper well funds
must be matched at least dollar for dollar with private or
federal revenue, or both. The appropriation must be used to:

{1} contract with Montana farmers to grow high oleic
safflower strains such as montola 2000, which was developed
by the Montana state university agricultural experiment
station through previous research funded by the department
of natural resources and ceonservation;

{2) field-test lube o0il additive mixes to minimize
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polymerization in diesel engines that use vegetable ©0il

fuel;

{3) evaluate engine testing results from safflower fuel
0il use; and

{4) perform preliminary market development for montola
2000 or other high cleic strains.

NEW SECTION. Section B. Technical assistance to local
governaents —— appropriation. There is appropriated $i26r880
$235,000 from the stripper well payments contained in the
federal special revenue fund to the department of natural
resources and conservation to award a grant to a public or
private entity to provide technical assistance to local
government entities for the purpose of identifying--energy

conservation-measures: DEVELOPING A PROGRAM FOR RETROFITTING

LOCAL GOVERNMENT BUILDINGS WITH ENERGY CONSERVATION

MEASURES, SIMILAR TQO THE STATE BUILDING ENERGY CONSERVATION

PROGRAM ESTABLISHED BY TITLE 90, CHAPTER 4, PART 6, FOR

STATE BUILDINGS. PRIORITY MUST BE GIVEN TO DEVELOPIRG A

SELF-SUSTAINING LOCAL GOVERNMENT BUILDING ENERGY

CONSERVATION PROGRAM ., THE PROGRAM MAY BE BASED UPON

MECHANISMS THAT INCLUDE BUT ARE NOT LIMITED TO LEVERAGING

PRIVATE AND PUBLIC FUNDS, SELLING THE ENERGY SAVINGS TO

UTILITIES, POOLING GROUPS OF LOCAL GOVERNMENT FACILITIES

INTO LARGER RETROFIT PACKAGES FOR FINANCING OR SALE TO

UTILITIES, AND WORKING WITH THE DEPARTMENT TQO POOL STATE AND
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LOCAL GOVERMMENT RETROFIT PACKAGES FOR SALE T0O UTILITIES.

THE DEPARTMENT SHALL SUBMIT TO THE S5S3RD LEGISLATURE A REPORT

THAT IS BASED UPON THE WORK COMPLETED BY THE LOCAL

GOVERNMENT ENTITY AND THAT INCLUDES OPTIONS AND

RECOMMENDATIONS FOR A SELF-SUSTAINING LOCAL GOVERNMENT

BUILDING CONSERVATION PROGRAM AND THEE LEGISLATION NECESSARY

TO IMPLEMENT THE PROGRAM. THE DEPARTMENT SHALL ALSE@-FROVIBE

ALLOW GRANT FUNDS NOT USED BY THE LOCAL GOVERMMENT ENTITY TO

DEVELOP THE LOCAL GOVERNMENT RETROFIT PROGRAM TO BE USED TGO

SUOPPORT _GENERAL TECHNICAL ASSISTANCE TO LOCAL JURISDICTIONS

AND AWARD MATCHING GRANTS FOR SPECIFIC ENERGY CONSERVATION

DEMONSTRATION PROJECTS THAT OFFER OPPORTUNITIES FOR

LONG-TERM ENERGY SAVINGS. The grant must be approved

pursuant to 10 CFR 465.8.

NEW SECTION. Seaction 9. Agricultural energy
conservation program —- appropriation. There is appropriated
$100,000 from the stripper well payments contained in the
federal special revenue fund to the department of natural
resources and conservation for use by the conservation
districts in funding local energy efficiency or renewable
energy projects, such as solar livestock watering systems,
stock water tank insulation and solar heating, and farming
technigues to more efficiently wuse irrigation water,
pesticides, and fertilizers.

NEW SECTION. Section 10. Low-income leaking
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underground home heating oil tank replacement assistance
program —-- appropriation. (1) There is appropriated $200,000
from the stripper well payment contained in the federal
special revenue fund to the department of health and
environmental sciences for the purpose described in
subsection (2).

(2) The department of health and environmental sciences
shall remove and replace home heating oil tanks and lines
that are losing fuel to the ground or that were over 30
years old in 1986 as reported pursuant to Rule 16.45.901,
Administrative Rules of Montana, and that serve residences
occupied by low-income home energy assigtance recipients.
The department of health and environmental sciences shall
supply the most economical and environmentally safe
alternative to replace the systems it removes and shall
consider fuel-switching options in choosing among
replacement alternatives,

(3) The department of health and environmental sciences
shall consult with the department of natural resources and
conservation when it evaluates the economics of various
replacement alternatives. The department of health and
environmental scieénces shall, whenever possible, supplement
the funding provided in this section by using heating
conversion or furnace repair or replacement funds provided

through the federal low-income home energy assistance or
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weatherization assistance programs.
{4) The funds appropriated in this section may not be
spent to clean soil or water contaminated by fuel lost from

leaking home heating oil tanks or lines.

HEW SECTION. Section 11. 1Institutional conservation

progras —-- appropriation. There is appropriated 57087008
$650,000 from the stripper well payments contained in the
federal special revenue fund to the department of natural
resources and conservation for use in the institutional
congervation program for schools and nospitals administered

by the department pursuant te 10 CFR 455.

NEW SECTION. Section 12. coanditions applied to
appropriations. The appropriations made in [sections ¢
through 111 are biennial appropriations subject to the
following conditions:

(1) One-half of the total amount appropriated to each
program in [sections 4 through 11) is appropriated in fiscal
year 1932 and one-half is appropriated in fiscal year 1993.
As biennial appropriations, the unexpended funds
appropriated in fiscal year 1992 may be carried forward
within each program to the second year of the 1993 biennium.

{2} The exxon payments appropriated in [section 4] are
to be authorized in fiscal year 1992 and in fiscal year 1993

to the extent they are available before any stripper well

payments appropriated in [section 4) are authorized.
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NEW SECTION. Section 13. Appropriations prioritized.
The appropriations in [sections 4 through 11] are approved
in order of priority as they appear in [sections 4 through
11}, with the appropriation in [section 4] having the
highest prierity and the appropriation in [section 11}
having the lowest priority. If the U.S. department of energy
does not approve ane or more of the programs that are funded
by [sections 4 through 11], any stripper well payments that
are not used to fund higher priority programs must be
provided to lower ranked programs up to the amounts
appropriated in {sections 4 through 11]}. If stripper wall
payments are insufficient to fully fund the appropriations
made in [sections 4 through 111, the lowest ranking program
must have its appropriation reduced untii the deficiency is
eliminated. ILf the = deficiency is in excess of the
appropriation to the lowest ranking program, the next lowest
ranking program must have its appropriation reduced until
the deficiency is eliminated, and so forth as the programs
are prioritized. These priorities must be applied ta
ong-half of the total amount appropriated in [sections 4
through 1l1] for Eiscal year 1992 and to the remaining
appropriation for fiscal year 1993, 1In order to provide
continuity for the programs when establishing " the
appropriations for each fiscal year of the 1993 biennium,

anticipated stripper well payments that will be received
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under terms of the agreements during the biennium may be
considered as available to fund the activities. IE [LC 904]

Bill No. _  is passed and approved, the stripper well
payments apptropriated in [LC 904] __  Bill No. __ have a
higher priority than any appropriation of stripper well
payments in {sections 4 through 11}. The expenditures
authorized by [sections 4 through 111 may not exceed the
amount of the stripper well and exxon payments available in
the biennium.

NEW SECTION. Section 14, effective date. [This act] is
effective July 1, 1991.

-End-
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