
SENATE BILL NO. 4 

2nd Special Session 

Introduced and Referred to Committee on Judiciary: 6/22/82 
Report: 6/23/82, Do Not Pass As Amended 
Report Adopted: 6/23/82 



' 

~7th LeQislature LC OOZ't/01 

1 

2 

l 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1'1 

15 

16 

17 

18 

19 

20 

21 

Z2 

Z3 

Zit 

25 

c~~c ~..#..4.,._. ....... ·--- # T.7 
r.~- BILL No • ..!!__ 

INTRODUCED BY _.:_ ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROHIBIT JUDGES IN 

JUSTICES', CITY, ANO MUNICIPAL COURTS FROH USING THE 

SERVICES OF PROBATION AND PAROLE OFFICERS; AMENDING SECTIONS 

3-6-103, 3-6-101to 3-10-111, 3-10-303, 3-11-102• 3-11-103, 

'>6-17-301• 46-18-111, lt6-18-201o AND lt6-l8-Z02, MCA; ANO 

PROVIDING AN IHHEOIATE EFFECTIVE DATE•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 3-6-103• MCA• Is a•ended to read: 

•3-6-103· Jurisdiction. ill Said co~rt shall have 

jurisdiction coordinate and coextensive with the justices• 

courts of the county wherein said city is located and shall, 

in addition thereto. have exclusive original _jurisdiction of 

all actions and proceedinqs• both civil and criminal• 

mentioned and provided for in 3-11-103• Such .unicipal 

courts shall also have concurrent jurisdiction with the 

district court within their respective counties in forcible 

entry and unlawful detainer. 

Hl--ID--llllllUU.loll-iU !uri~W I oo • t.bLJIII.Dk..Ulill 

~W:L8illt-DllLIIliLt.b!LULJtiJ;U-!U.-..il--lliit:Qlli.._Q.t_..JIUIIliiliJIJI 

otUceL&• 

Section z. Section 3-6-104, KCA, is aaended to read: 
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•3-6-104. Powers and duties of the court. (1) Except 

as otherwise provided by this chapter, chapter 30 of Title 

25t and part 4 of chapter 17 of Title 469 the •unicipal 

court shall have in •atters within its jurisdiction all the 

powers and duties of district Judqes in like cases. The 

court •av aake and alter ru1es for the conduct of Its 

business and prescribe for•s of process confor•able to law. 

Ibe.-J;gULLULORL.use the sez:yices of a oa.tUL.II£-U.c.o.b.aU.Qil 

Q!U.!;!:L& 

(2) The municipal court shall establish rules for 

appeal to district court. The rules are subject to the 

supreme court•s rulemaklnq and supervisory authority.• 

Section 3. Section 3-10-111• HCA• is amended to reads 

•3-10-lllo What. provision5 of code applicable to 

justices• courts. Lll Because jus~ices• courts are courts of 

peculiar and li•ited jurisdiction, only those provisions of 

this code which are, in their nature, applicable to the 

orqanization., powers• and course of proceedinqs in _lustices• 

courts or which have baen aade applicable by special 

provisions In ~his chapter. chapter 31 of Title 259 and 

Title 27 are applicable to justices• courts and the 

proeeedinqs therein. 

ill_.J.Iat.is;H!-~.UL..IIllL.-DQL_II~JUX.i£eLoL...il 

g4LQl£_aL-QLQba~!QD-offls;&a::a• 

section 4• Section 3-10-303, MCA, is amended to read: 

-2- I N T R 0 D U C E D B I L L 
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•3-10-303. Crhlinal .Jurisdfctton. Ll1 The ;ustices• 

courts have jurisdiction of public offen~es co .. itted within 

the respective counties in which such courts are established 

as f"ollows: 

t~t!ai jurisdiction of all misdeaeanors punishaOle by 

a fine not exceedinQ $500 or iaprisonment not exceeding 6 

.onths or both such fine and iMprison•ent, vxcludinq 

jurisdiction in cases co .. enced under Title 45• chapter 9• 

except to act as examininq and committinq courts and to 

conduct preliminary hearlnqs as provided in subsection t~t 

.Lllldll 

t~t.Lbi Jurisdiction of all violations of fish and ga•e 

statutes punishable by a fine of not •ore than SlyOOO or 

i•prlson.ent for not more than 6 months. or both; 

t3t.Lc.J. concurrent j,urisdictlon Nith district courts Of 

all misdeMeanors punishable by a fine only not exceeding 

Sl.500; and 

f~t~dl jurisdiction to act as exaMininq and co .. itting 

courts and for such purpose to conduct prel iatlnar-y hearings.. 

J.Zl--1" the exca.J.Ae of jts _crie;.nal iurj&Jl~liSllls--11 

lu&t~e!A--~ •ar opt use the ,•sryl~~f a narQle_g£ 

qrqbat l-on offit;•r•• 

Section '5• Sect J-on &-t·r1G2• ·'"t-A-• is ,a.end:ed t.o t"ead: 

•3-11-102. ·concurrent .jur'i-sdicthm. (.l) '"ftre city -court 

has concurrent jurl-sdlctt·on ;WJ,t·h the justu:e•-s .. court of' ·al=l 
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misdeMeanors punishable by a fine not exceedinq S500 or by 

iaprisonaent not exceedinq 6 aonths or by both fine and 

imprison .. nt• 

(2) Applications for search warrants and complaints 

charqinq the co•mission of a felony ·may be filed in the city 

court. When they are filed, the city judqe has the saMe 

jurisdiction and responsibility as a justice of the peace. 

includinq the holdinq Of a preliminary hearing. The city 

atto~ney may file an application for a search warrant or a 

complaint charqinq the co .. fssion of a felony when the 

offense was com•itted within the city li•ltS• The county 

attorney, however, must handle any action after B defendant 

is bound over to district court. 

t3l In exetcL$ing_tbe Jurlsdictlpn grnnteQ_ugder thj~ 

~ctjODt the &it¥ cgyrt aay ogt_use_tbe $QCyjc£~_Qf-4-QALQ1e 

lll:-PJ:QII.At.J..ao-Df~J:.a" 

Section 6. Section 3-11-1039 NCA 9 Js a•ended to read: 

•3-.11-103. Exclusive jurisdiction. Except as provlcted 

in 3~11-10~9 the city court has exclusive jurisdiction of: 

(1) proceedinqs for the violat-ion of an ordinance of 

the city or town. both ci-vil and cri~ntnal; 

(Zt ·when the aaount of the taxes or assessments sought 

·does not exceed S300• actions for the collection of ·taxes or 

assessaents levied for any af ·the following purposes-., except 

-that no l,fen on the 'Property taxed or assessed 'for the 

..... 
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nonpayaent of the taxes or assess~nts .av ba fo~eclosed in 

any such action: 

Ca) CitY or town purposes; 

(bt the erection or improve.ent of public build1nqs; 

(c) the layinq out. openlnq, or iMProvinq of a public 

street 9 sidewalkt alley, or bridqe; 

(dt the acquisition or i~roveaent of any public 

qrounds; and 

ce1 public improvements made or ordered by the city or 

town within its 1 imits; 

(3) actions for the collection of •oney due to the 

city or town or troa the city or town to any person when the 

amount sought9 exclusive of Interest and costs, does not 

exceed $300; 

(4t when the amount clai.ed, exclusive of costs• does 

not exceed S300t actions for: 

(a) the breach of an official bond qiven by a city or 

town officer; 

(b) the breach of any contrac~ when the city or town 

is a party or is In any way Interested; 

(c) damaqes when the city or town Is a party or Is in 

any way Interested; 

(d) the enforcement of forfeited recognizances qiven 

to. for the benefit of. or on behalf of the city or towni 

and 
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(e) collection on bonds given 

fro. the judg•ent of the court in any 

subsections ('t)(a) through ('t)(d); 

(5) actions for the recovery 

belonqing to the city or town when 

LC OOZ't/01 

upon an appeal taken 

action •entioned in 

of personal property 

the value of the 

propertY• exclusive of the damaqes for the taking or 

detention, does not exceed S300; and 

(6) actions for the collection of a license tee 

requi~ed by an ordinance of the city or town. 

Lll--l!LURW $1 ng its Judli.lll ct I gn llllliU-tllJ.L.H~ 

~l.t..J._~I.:t:--UL_oot use the secvices of-il......Q.KOl.Lo£ 

Q£Qbatloo gffica£•• 

Section 1• Section ~6-17-301, MCA• Is amended to read: 

·~&-17-301. Sentence and judq•ent. (1) If a judq.ent 

of acQuittal is rendered, the defendant •ust be im•ediately 

discharqed. 

121 After a plea or verdict of guilty or after a 

judqment aqalnst ~he defendant. the court must deslqnate a 

ti.e for sentencing. which must be within a reasonable time 

after the renderlnq of the verdict or judqaent. The sentence 

•ust be entered in the •inutes of the court as soon as it is 

i•posed. 

(3) If the defendant pleads quilty or is convicted 

either by the court or by a jury, the court •ust i•pose a 

sentence as provided in chapter l8t part 2t of this title. 

-6-
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If alcohol or other druqs are involved, the court may impose 

such rehabilitative •easures as it considers advisable under 

the circumstances. 

f4) The deterMination and iMposition of sentence are 

the exclusive duty of the court~gt that tb~Li-aA¥ 

oox_~~-~b~-~ika~1-a-RALQle-A£-PLabatiO" office£•• 

Section 8. Section 46-18-111, MCA, is a•ended to read: 

•46-18-111. Presentence investigation• Ll1 No 

defendant convicted of a criee which •ay result In 

commitMent for 1 year or .ore in the state prison shall be 

sentenced or otherwise disposed of before a written report 

of investigation by a probation officer is presented to and 

considered by the court unless the court dee•s such report 

unnecessary. The court aay, in its discretion, order a 

presentence Investigation fo~ a defendant convicted of any 

lesser crl.a or offense. 

iZl--Ib~jces gf a gargle or -PLObatiaa- qfficer 

undAL--tbL&--&e~iga __ ._x__ogt __ ~.__used bY t~ludu._DL-a 

~~cit¥• gr •u~jDal court.• 

Section 9. Section ~-18-201, M~A, is a.ended to read: 

·~6-18-201. Sentences that aay be i•posed, (1) 

Whenever a person has been found qui lt-y of an offense upon a 

verdict or a plea of guilty, the court eay: 

(a) defer 1.-•pos l t I on of s.enteACet eKcept I ng -$eA.t.ences 

for driving under tM lnfluencA> of alcohol or dr~s• for a 
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periOd not exceed i nq 1 year for any m t sdeMeanor or for ·a 

period not exceeding 3 years for any felony. The sentencinq 

iudqe may impose upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

imposition. Such reasonable restrictions or conditions may 

Include: 

(i} jail base release; 

(Ill jail time not exceeding 90 days; 

(iii) conditions for probation; 

(iv) restitution; 

(V) pa~nt of a fine as provided in ~6-18-2,1; 

(vi) pay.ent of costs as provided in ~6-18-232 and 

46-18-233; 

(vii) pay.ent of costs of court 

provided in 46-8-113; 

(viii) co.-unity service; 

(ix) any other reasonable 

necessary ~or rehabilitation or 

society; or 

appointed counsel as 

conditions considered 

for the protection of 

(x) any combination of the above. 

(b) suspend execution of sentence up to the maxi•u• 

sentence allowed for the particular offense. The sentencing 

judqe may impose on the defendant any reasonable 

restrictions or conditions durinq the period of suspended 

sentence. Such reasonable re.strictions or conditions may 

-8-
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inelude any of those listed In subsections (1)(a)(l) through 

(1)(a)(XI• 

(c) impose a fine as provided by laN for the offense; 

(d) require payment of costs as provided In 46-18-232 

or payment of costs of court appointed counsel as provided 

in 46-8-113; 

(e) com.it the defendant to a correctional Institution 

with or without a fine as provided by law for the offense; 

(f) impose any combination of subsections ClJ(b) 

through (111•1• 

(Z) If any restrictions or conditions iMposed under 

subsection [11(a) or C11Cbl are violated, any elapsed timet 

except jail tl.e, is not a credit against the sentence 

unless the court orders otherwise. 

(3) Except as provided in 46-18-222, the lapositlon or 

execution of the first 2 years of a sentence of i~rison.ent 

impo5ed under the following sections May not be deferred or 

suspended: 45-5-103(2) 9 45-5-202(2)• 45-5-302(21• 

45-5-303(2)• 45-5-401(2)• 45-5-503(2) and (3), 45-9-101(2) 

and (3)• 45-9-102{3)• and 45-9-103(21• 

(4) Exceot as provided in 46-18-222• the !•position or 

execution of the first 10 years of • sentence of 

Imprisonment imposed under ~5-5-102(2) •ay not be deferred 

or suspended. 

(5) Except as provided in 46-18-222• i~osition of 

-9-
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sentence In a felony case .ay not be deferred In the case of 

a defendant who has been convicted of a felonr on a prior 

occasion whether or not the sentence was i•posed• i~positlon 

of the sentence was deferred, or execution of the sentence 

was suspended. 

.161 In imposing sentencea Vnder thi5. sectloo.a J:.b£ 

JJ,idgJL_J.D_ a iysti~e•s. cib£_a.c_woic:ipal cou.ct._.ay not uu 

~LUOU..C.eS-JlLa paro]LOLJl.C.Qbatlon of..fl.c:ec.a• 

Section 10. Section ~6-18-202, KCA, is amended to 

read: 

-~6-18-202. Additional restrictions on sentence. (lJ 

The district court •ay also impose any of the tollowfnq 

restrictions or conditions on the sentence provided for in 

46-18-201 which it considers necessary to obtain the 

objecti¥es of rehabilitation and the protection Of society: 

(a) prohibition of the defendant's holding public 

office; 

(b) prohibition of his owning or carrying a dangerous 

weapon; 

(c) restrictions on his freedom of association; 

(d) restrictions on his freedo• of •ove•ent; 

(e) any other limitation reasonably related to the 

objectives of rehabilitation and the protection of society. 

{2t Whenever the district court imposes a sentence of 

imprisonment in the state prison for a ter• exceeding 1 

-10-
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1 year, the court aay also ~~~e the restriction that the 

2 defendant be ine1iqible for parole and particip~tion in the 

3 supervised reluase progra• while serving his ter•• If such 

4 a restriction is to be ill-po-sed., the court shall state the 

5 reasons for it in writing. If the court finds that the 

6 restriction is necessary for the protection of society, it 

7 shall i•pose the restriction as part of the sentence and the 

8 judq.ent shall contain a statement of the r@asons for the 

9 restriction• 

10 (3) The judge In a .Justice's• city, or IIUniclpal court 

11 does not have the authority to restrict an indlvldual•s 

12 rights as enu.arated In subsections (1) and (2)S-4UQ_~~ 

13 QQt_ba~e-~botlty to use ~~vices of a oacalt--a£ 

14 lludlat.i.alw!ffl.lau; •• 

15 NEW-~IlOti. Section 11. Effective date, This act is 

16 affective on passaqe and approval. 

~End-
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