SENATE BILL NO. 4
2nd Special Session
Introduced and Referred to Committee on Judiciary: 6/22/82

Report: 6/23/82, Do Not Pass As Amended
Report Adopted: 6/23/82
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INTRODUCED BY _;f::%}azﬂv/

A BILL FOR AN ACT ENTITLEDz ®aN ACY TO PROMIBIT JUDGES 1IN
JUSTICES® s CITYy AND MNUNICIPAL COURTS FROM USING THE
SERVICES OF PROBATION AND PARODLE DFFLICERS; AMENDING SELCTIONS
3-6-103¢ 3-6-104y 3-10-111y 3-10-303, 3-11-102y 3-11-103,
46-17-301e 46-18-11ly 46-18-201y AND 46-18-202y MCA; AND

PROVINING AN IMHEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 3-6-103s MCAy is amended to read:
"3-6-103s Jurisdictiones (1) Said court shall have

jurisdiction coordinate and coextensive with the justices?®

courts of the county wherein said city is located and shally
in addition theretos, have exclusive original jurisdiction of
all actions and proceedingsy both civil and criminale
mentioned and provided for in 3~11-103. Such municipal
courts shall also have concurrent jurisdiction with the
district court within their respective counties in forcible
entry and uniawful datainar;

£2) _In _exercising..its _Jurisdictions . the. mupicipal
court may not use the services _of _a_pargle._or _pcobation
afficera®

Section 2. Section 3—-6-104, MCAe is amended to read:
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"3-6=104a Powers and duties of the courte (1) Except
as otherwise provided by this chapter, chapter 30 of Title
25+ and part 4 of chapter 17 of Title 46y the wmunicipal
court shall have in matters within its jurisdiction all the
powers and duties of district Judges in like casese. The
court may wmake and alter rules for the conduct of its
business and prescribe forms of process conformable to lawe
Ibe_court may pol use ithe services of a parale gr probatjon
officers

(2) The municipal court shall establish rules for
appeal to district courte The rules are subject to the
supreme court®s rulemakling and supervisory authority."”

Section 3. Section 3-10-111s MCAs is amended to read:

%3-10~11l« what provisions of code applicable to
Justices® courts. (1) Because justices® courts are courts of
peculiar and limited jurisdictiony only those provisions of
this code which arey iIn their paturey applicable to the
organi zations powerse and course of proceedings in justices®
courts or which have been made applicable by special
provisions In this chaptere chapter 31 of Title 25y and
Title 27 are applicable to justices' courts and the
proceedings thereine

42} __Justices’ _qourts _may _pol__use the seryices of a
pagele.or_probation_officeras™

section 4« Section 3-10-303y MCA, is amended to read:

"2 | NTRODUCED BILL
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#3-30-302. Criminal Jurisdictions {1} TYhe justices*
courts have jurisdiction of public offenses committed within
the respective counties in which such courts are established
as follows:

t¥¥4a) jurisdiction of all wisdemeanors punishavle by
a fine not exceeding $500 or imprisonment not exceeding 6
months or both such fine and imprisonmenty excluding
jurisdiction in cases commenced under Title 45+ chapter 9
except to act as examining and committing courts and +to
conduct preliminary hearings as provided in subsection +44
1114dd;

1244b) Jurisdiction of all violations of fish and game
statutes pynishable by a8 fine of not more than $1,000 or
imprisonment for not more than & months. or both;

+3¥[c) concurrent jurisdiction with district courts of
all wmisdemeanors punishable by a fine only not exceeding
$1+500; and

+444d) jurisdiction to act as examining and committing
courts and for such purpose to conduct preliminary hearings.

£2) _jo the exercise of its criminal  Jurisdicitions _a
Justicets court .may _not _use the services of a parole or
urabatlen officacs®

Section ‘5« ‘Section 3=11—-102y MCAs is .amerded to read:

"3-11-102. Concurrent jurisdiction, {1) TFhe city court

has -concurrent jurisdiction .mith the justice's court of all
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misdemeanors punishable by a fine not exceeding $500 or by
imprisonment noet exceading é months or by both fine and
imprisonmente

{2) Applications for search warrants and complaints
charging the commission of a felony may be filed in the city
courts When they are filedy the city judge has the Same
jurisdiction and responsibility as a justice of the peaces
including the holding of a preliminary hearings The city
attorney may file an application for a search warrant or a
complaint charging the commission of a felony when the
offense was committed within the city 1limitse The county
attornayy however, must handle any action after a defendant
is bound over to district courta

43) _In execcising.the jurisdiction graoted under _this
sections the city court may not_use the secvices of a_parcle
or_probation officer.”

Section 6. Section 3-11~-103y MCAy is amended to read:

w3-11-103. Exclusive jurisdictions Except as provided
in 3-11-10%s the city court has exclusive jurisdiction ofsz

{1) proceedings for the viclation of an ordinance of
the city or towns both civil and criminal;

{2) ‘when the amount of the taxes or assessments sought

-does not excesd $300y actions for the collection of taxes or

assessments levied for any of the following purposeésy except

that no 1l.iden on the ‘property +taxed or assessed for the
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nonpayment of the taxes or assessments may be foreclosed in
any such actiont

{a) <city or town purposesj

{b} the erection or improvewment of public buildings;i

(¢} the laving outs openinges or improving of a public
cstraety sidewalks alley, or bridge;}

(d) the acquisition or improvement of any public
grounds; and

{e)] public impravements made or ordered by the city or
town within its limits;

{3) actions for the collection of money due to the
clty or town or from the city or town to any person wheén the
amount sought, exclusive of Interest and costs, does not
exceed $3003

{4 when the amount claimedy exclusive of costss does
not exceed $300s actions for:

{a) the breach of an officlal bond given by a city or
town officer;

{b) the breach of any contract when the city or town
is a party or is in any way interested;

{c} damages when the City or town Is a party or s in
any way interested;

{d)} the enforcement of forfeited recognizances given
toy for the benefit ofe Or on behalf of the <city or town;

and
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{e) collection on bonds given upon an appeal taken
from the judgment of the court in any action mentioned in
subsections (4)(a) through (4){d);

{5) actions for the recovery of personal property
belonging to the city or town when the value of the
propertys exclusive of the damaqges for the taking or
detentions does not exceed %3007 and

{6) actions for the collection of a 1license fae
requived by an ordinance aof the city or towne

LI). 1o execcising its_jurisdictiopn.under this sections
the city court may oot _use fLhe secrwices of a parole or
probation officera™

Section Te Sectlon 46-17-301y MCAe IS amended to read:

®46—17-301. Sentence and judgwent. (1)} If a judgment
of acquittal is rendereds the defendant must be immediately
discharged.

{2} After a plea or verdict of guilty or after a
judgament against the defendants the court must designate a
time for sentencing, which must be within a reasonable time
after the rendering of the verdict or judgment. The sentence
must be entered in the minutes of the court as soon as it is
imposede

{3) If the defandant pleads quilty or is convicted
either by the court or by a jurysy the court must impose a

sentence as provided In chapter 18+ part 2+ of this title.
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If alcehcl or other drugs are involveds the court may impose
such rehabilitative measures as it considers advisable under
the circumstancese

{4) The determination and jmposition of sentence are
the exclusive duty of the courts_except that _the. caurt_may
oot usc tbs. _services of a_parole or probation officec.”

Section 8. Section 46-18-111»y MCAy is awended to read:

*46~18-111l« Presentence investigations 11} No
defendant convicted of a crime which ®may result In
commitment for 1 year or more in the state prison shall be
sentenced or otherwise disposed of before a written report
of investigation by a probation officer is presented to and
considered by the court unless the cgurt deems such report
unnecessarys The court mays in its discretions order a
presentence Investigation for a defendant convicted of any
lessar crime or offense.

{2}, The services of a parole or _probation officer
under__this__section._say ool _be _used by ihe judoe gf a
Justice’ss Citys or sunicipal gourta”

Section 9« Section 46-18-201y MCAy is amended to read:

“46-18-201« Sentences that wmay be imposades {1}
Whenever a person has been found quilty of an offense upon a
verdict or a plea of quilty, the court may:

(a) defer Imposition of sentencey excepting sentences

for driving under the influence of alcohol or drugse for a
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period not exceeding 1 vear for any misdemeanor or for a
period not exceeding 3 years for any felony« The sentencing
judge mnay impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
tmposi tione Such reasonable restrictions or conditions may
inciude:

(i} Jail base release;

(Fi) jail time not exceeding 90 days;

{iti) conditions for probations

{iv) restitution;

(v} payment of a fine as provided in 46-18-231;

{vi) payment of costs as provided in 46-18~232 and
46-18-233;

(vii) payment of costs of court appointed counsel as‘
provided in 45-8-113;

(viii) community service;

[ix) any other reasonable conditions considered
necessary for rehabilitation or Ffor the protection of
society; or

(x) any combination of the above.

(b) suspend execution of sentence up to the maximum
sentence allowed for the particular offense« The sentencing
judge may impeose on the defendant any reasonable
restrictions or conditions during the peried of suspended

sentences Such reasonable restrictions or conditions may
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include any of those listed in subSections (1)(a)(i) through
{(L)(a)(x}e

(c) impose a fine as provided by law for the offense;

(&) require payment of costs as provided in 46-13-232
or payment of costs of court appointed counsel as provided
in 46-8-1133;

(e) commit the defendant t¢ a correctional institution
with or without a fine as provided by law for the offense;

{f}) impose any combination of subsections {1)(b)
through (l)(e)s

{2) If any restrictions or conditions imposed under
subsection [L)ta) or {1){b) are violateds any elapsed times
except Jail timey is not a credit against the sentence
unless the court orders otherwises

{3) Except as provided in 46-18-2224 the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
suspendeds 45=-5-103(2), %5-5~202(2)~ 45-5-302(2}»
45-5-303{2) ¢+ 45-5-401{2)+ 45-5-503(2) and (3}s 45-9-101(2)
and (3)y 45-9-102{3)¢ and 45-9-103(2).

{4) Exceot as provided in #6-18-222+ the imposition or
execution of the first 10 years of a sentence of
imprisonment imposed under 45-5-102(2) may not be deferred

or suspendede

{5) Except as provided in 4&46-18-222, imposition of
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sentence In a felony case may not be deferred in the case of
a defendant who has been convicted of a felony on a prior
occasion whether or not the sentence was imposeds imposition
of the Sentence was deferredy or execution of the santence
was suspendeda

L6) Ip impesing _sentences under this sections the
dudge _in._a justice'ss citys or municipal caurt may not use
theg_secvices of a parcle_or_probatiogn. officers”

Section 10« Section #6-18-202y MCAy is amended to
read:

"46-18-202. Additional restrictions on sentences (1)
The district court may also impose any of the following
restrictions or conditions on the sentence provided for in
46-18-201 which it considers neacessary to obtain the
objectives of rehabilitation and the protection of society:

{a) prohibition of the defendant®s holding public
office;

(b) prohibition of his owning or carrying a dangerous
weapon;

{c) restrictions on his freedom of associationg

{d) restrictions on his freedom of movement;

{e)} any other limitation reasonably related to the
ob jectives of rehabilitation and the protection of society.

{2} MKhenever the district court imposes a sentence of

imprisonment in the state prison for a term exceeding 1

-] O



WmodE W N -

-]

19
11
iz
13
14
| &3

i6

LC 0024701

yeary the court may alsc impose the restriction that the
defendant be ineligible for parcle and participation in the
supervised release pragram while serving his terme If such
a restriction is to be imposedy the court shall state the
reasons for it in writinge If the court finds that the
restriction is necessary for the protection of societys it
shall impose the restricticon as part of the sentence and the
judgment shall contain a statement of the reasons for the
restrictione

(3) The judge iIn a justice®se citys orf municipal court
does not have the authority to restrict an individualt*s
rights as enumeratad In Subsections (1) and (2)x_aod_he does
cot_bhave the authority_to yse the services of _a _narole .or
plohaticn officec.”

NEM_SECIION. Section lle Effective dates. This act is
effective on passage and approvale.
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