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. d <-{, A BILL POR AN ACT ENTITLED: •AN ACT TO REMOVE THE MONTANA 
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STATE PRISON FROM CONTROL OF THE DEPARTMENT OF INSTITUTIONS 

AND ATTACH IT TO THE DEPARTMENT OF ADMINISTRATION FOR 

ADMINISTRATIVE PURPOSES ONLY; PROVIDING THAT THE WARDEN OF 

THE PRISON IS TO BE APPOINTED BY THE GOVERNOR AND TO REPORT 

DIRECTLY TO THE GOVERNOR; ESTABLISHING THE POWERS AND DUTIES 

QF THE WARDEN; PROVIDING FOR THE REALLOCATION OF VARIOUS 

INTERNAL PRISDW FUNCTIONS TO THE PRISON FROM THE DEPARTMENT 

OF INSTITUTIONS; AMENDING SECTIONS 2-18-303t 7~-29139 

7-6-2~27• 18-2-301, 18-~-10~. 41-5-206, ~4-5-202, 44-5-213• 

~6-19-303, 46-19-305, 5D-3-102t 5D-21-103t 53-1-202, 

53-l-204t 53-1-206, 53-1-301 THROUGH 53-1-30~, 53-30-102, 

53-3D-105 THROUGH 53-30-l07t 53-3D-109 THROUGH 53-30-111, 

53-3D-212t B7-1-226t AND 87-1-512t MCA; AND PROVIDING AN 

EFFECTIVE DATe.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NfW SECTION. Section 1• Montana state prison 

warden -- allocation. (1) There is a Montana state prison. 

(2) The head of the Montana state prison is the 

warden. The warden is considered a director for the purposes 

of 2-15-111• and the p<ovlslons of 2-15-111 apply to him• 
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(3) The Montana state prison is allocated to the 

depart•ent o£ administration for administrative purposes 

only as prescribed In 2-15-121, except: 

(a) the warden may hire prison personnel• and 

2-1S-1Z1(Z)Cd) does not apply; 

Cb) the warden shall co..unlcate directly with the 

governor. and 2-15-121(3)Cal does not apply; and 

(c) the warden •ay allocate necessary prison space, 

subject to disapproval by the governor• and z-15-121(3)(bJ 

does not apply to allocation of office space at the Montana 

state prison. 

Section 2• Section 53-3D-1D2, MCAt is a.anded to read: 

"53-3D-102· ~~e++*+e~+ens---of---wereen War: den 

gualificatigna -- duti&S• L1l The warden of the state prison 

shall be a person trained through education and experience 

In directing a training, rehabilitation, or custodial 

proqra• in a penal Institution. 

LZl--lhe warden of the ~na state prison is 

Le~lble for the maoage•ent apd contrpl pf the Montana 

state prJ.smb 

!31 rbe wardeg snatt; 

.(at · ·octppti"'v)=plss fpc t:bL-.adJIJssiMe CUI'tQdJ• and 

caleaa• pf lgwates of the Montana state prisgn exceot as 

~DilB..OOllllU!LbJ 1 awl 

Llz.l-~LJ!taff and sou:.lUi::n..liL1211l!l.~e ageos;jes 

-z- I N T R 0 D U C E D B I L L 
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aDd-UnitS of \ba-lgDt4QA yniyeC5LXx--systeB• -Mitbin tb&jr 

respecttye statutory functions. to a55jst~ in carrriog 

gut his tunctlgps relating to the adminlstratjon of the 

eontaoa state prison apd rebabiljtatjon and £Cfor•att2n-Qf 

tnwatest and 

«sa prgpgse prggraes to tbe_-legf~tyxe to aeet 

~ectftd long-range needs pf the Mgntapn stat• prisgo.• 

Section 3. Sectton 2-18-303• MCAw Is aaended to read: 

•z-18-303. Procedures for utilizing pay schedules. (1) 

The pay schedules provided In [the adjusted schedules under] 

Z-18-311 and z-18-312 shall be lepleeented as follows: 

(a) The pay schedule provided in (the adjusted 

schedule under] 2-18-311 indicates the annual co•pensatlon 

for the fiscal year endlnq June 30t 198Zt for each grade and 

step for positions cla&sifled under the provisions of part Z 

of this chapter. 

(b) The pay schedule provided in (the adjusted 

schedule under] 2-18-312 Indicates the annual co•pensatlon 

for the fiscal year ending June 30t 1963t for each grade and 

step for positions classified under the provisions of part 2 

of this chapter. 

(c) Each new eeployee shall advance froe step l ta 

step 2 of a qrade after successfully coepletlng 6 eonths ot 

probationary service. The anniversary date of an e•ploy .. 

shall be established at the end of the probationary perlo~ 
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in accordance with rules promulqated by the departaent. 

(d, (1, The compensation of each employee on the first 

day of the first pay period In fiscal year 1982 shall be 

that a•ount which corresponds to the grade and step occupied 

on the last day of the preceding fiscal year of 1981. 

(ii) The co•pensatiOn of each e•ployee on the first day 

of the first pay period in fiscal year 1983 shall be that 

a•ount which corresponds to the grade and step occupied on 

the last day of the fiscal year 1982o 

(iii) In co•pliance with rules adopted to imple.ent 

this part, each e•ployee Is eligible on his anniversary date 

to advance one step In the pay matrix each fiscal yea~. 

However, if the e•ployee•s anniversary date falls between 

(inclusive) July 1 and the first day of the first pay period 

of fiscal year 1982 or 1983• as the case •ay be, he Mill 

advan~e one step on the first day of that pay period. 

(2) The pay schedules provided in [the adjusted 

schedules under] 2-18-311 and 2-16-312 and the provisions of 

subsection (lJ of this section do not apply to those 

institutional teachers, liquor store occupations• or 

blue-collar occupations co•pensated under the pay schedule~ 

provided in [the adjusted schedules under] 2-18-313• 

2-18-31~• or 2-18-315. 

(3) The pay schedules 

schedules under] 2-16-313• 

-It-

provided In [the adjusted 

2-18-314t or 2-18-315 shall be 
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lmple.ented as follows: 

(a) (I) The pay schedules provided in [the "adjusted 

schedules under] 2-18-313 indicate the annual co•pensatlon 

for the contracted school ter• for teachers eaployed by 

institutions under the authority of the depart.ent of 

institutions for fiscal years 1982 and 1983. 

(ii) The compensation of each teacher on the first day 

of the first pay period in July, 1981o shall be that aaount 

which corresponds to his level of acade•ic achieve•ent and 

the next hiqhest step from that occupied on June 30y 1981. 

(Iii) The compensation of each teacher on the first day 

of the first pay period in July, 1982o shall be that aaount 

which corresponds to his level of achieve•ent and the next 

hiqhest step from that occupied on June 30• l98Z. 

(b) (I) The pay schedules provided in [the adjusted 

schedules underl 2-18-31~ indicate the maxl.u• hourly 

coMpensation for fiscal years ending June 30• 19~2. and June 

309 1963• for those e.ployees in liquor store occupations 

who have collectively bargained separate classification and 

pay plans. 

(ill The coapensation of each e•ployee on the first day 

of the. first-. O'lV o~riod in fiscal vear lq~2 or 1983., as the 

case •ay be• shall be that a.aunt Mhich corresponds to that 

grade occupied on the last day of the preceding fiscal year. 

(c) (i) The pay schedules provided In [the adjusted 
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schedules under] 2-18-315 indicate the aaxiMU• hourly 

coapensatlon for fiscal years ending June 30• 1982, and June 

30• 1983• for eMployees in apprentice trades and crafts and 

other blue-collar occupations recognized in the state 

blue-collar classlflcatton plan who are •••bers o~ units 

that have collectively bargained separate classification and 

pay plans. 

(ii) The co•pensation of each eaployee on the first day 

of the first pay period in fiscal year 198Z or 1983o as the 

case •ay be, shall be that a.aunt which corresponds to that 

qrade occupied on the last day of the preceding fiscal year. 

(4) (a) (I) No aeaber of a bargaining unit aay receive 

the amounts Indicated in the respective pay schedules 

provided in {the adjusted schedules under) 2-18-311 through 

Z-18-315 until the bargalnlnq unit of which he Is a ae•ber 

ratifies a co•pletely inteqrated collective bargaining 

aQree•ent coverinq the blenniu• ending June 30, 1983. 

[ii) In the event that negotiation and ratification of 

a coMpletely integrated collective bargalntnq agree•ent as 

required by subsection l't)(a)(i) of this section are not 

completed by July 1, 1961, retroactivity to that date •ay be 

ncootiated. 

(Iii) In the event that negotiation and ratification of 

a completely inteqrated collective barqalnlnq a9ree.ent as 

required by subsection (4)(a)li) of this section are not 

-6-
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ca.plated by July lo 19819 ~e~s of the oa~gaining unit 

Involved will continue to receive the co•pensation they were 

receiving as of June 30., 1981. 

(b) Methods of ad•lnlstratlon not inconslsten~ with 

the purpose of this part and necessary to prOperly iaple .. nt 

the pay schedules provided in [the adjusted schedules unde~] 

2-18-313 through 2-18-315 aay be p~ovided for In collective 

bargaining agree .. nts. 

(51 The current wage or salary of an eeployee shall 

not be reduced by the iepleeentation Of the pay schedules 

provided for In [the adjusted schedules under] 2-18-311 

through 2-18-315• 

(61 The depart.ent eay authorize a sepa~ate pay 

schedule for .. dtcal doctors If the rates provided In [the 

adjusted schedules under] 

su~ficient to attract 

qualified physicians at 

Mootona state prtsno• 

2-18-311 and Z-18-312 are not 

and retain fully licensed and 

~ state institutions apd the 

111 The depart .. nt eay develop prograas which will 

enable the depart.ant to •ltlgate proble•s associated with 

dlf'fl·cult recrult-nt, retention., transfer• or other 

exceptional clrcu•stancas. Insofar as the progra• •ay apply 

to eaployees within a collective bargaining unito it shall 

be a neqotiable subJect under 39-31-305oR 

Section ~. Section 7~-2913, MCA 9 is a .. nded to read& 
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•7-~-2913. Pay•ent of costs of inquest. Whenever an 

Inquest is held because of the death ot an individual 

confined In the state prison, the county clerk of the county 

where the Inquest is held shall .ake out a stateaent of all 

the costs incurred by the county in the inquestw properly 

certified by the coroner of the county. This state~nt shall 

be sent to the ~--~"~--~-•n~+~~OftS ward@n of the 

Bont~ate prjsoo for approval, and after approval, the 

depe~~ ~ shall pay the costs out of the •oney 

appropriated for the support of the state prison to the 

county treasurer of the county where the inquest was held.• 

section s. Section 7-6-2~27, MCA, Is a~ndea to read: 

Wl-6-2~27• Special provisions for certain charges 

related to crl•lnal prosecutions• Ill Notwithstanding 

7-6-2~26o all costs of a criminal prosecution• including 

attorneys• fees. of an offense c~lt~ed In the state p~ison 

are not charges against the county in which the state prison 

Is located. Such costs shall be paid by the ~eper~ee~--e~ 

+R•~~+en• Montana state PLliAD• 

fZ) When a cri•inal action is re•oved before trial• 

the cos~s accruinq upon such removal and trial .ust be a 

charge aqalnst the county In which the indict .. nt was found 

or ln~or•atlon filed.• 

Section 6o Section 1B-Z-30lo MCAo Is a.ended to read: 

•1B-2-301o Bids required -- advertising. (1) It Is 

-a-
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unlawful for the board of eKa•ine~s or any oft ices,. 

departments, institutions. or any aqent of the state of 

Montana actinQ for or in behalf of the state to do,. to cause 

to be done, or to let any contract for the construction of 

buildinQs or the alteration and iMProve•ent of buildings and 

adjacent qrounds on behalf of and for the benefit of the 

state when the amount involved is $25,000 or •ore without 

first advertisinq in at least one issue each week for 3 

consecutive weeks in two newspapers published in the state9 

one of which must be published at the seat of government and 

the other in the county where the work is to be perfor.ed,. 

callinq for sealed bids to perform such work and stating the 

ti~e and place bids will be considered. 

(2) All such work •ay be done• caused to be done, or 

contracted for only after co•petitive bidding• 

(3) If no bid for such work is accepted• the work aay 

not be done or accomplished. The work •ay be readvertised 

from time to time until awarded to a qualified co•petitive 

bidder. 

(It) This section does not apply to work done by 

in•ates at ~ntaoa_stata P~isoo o~t an institution in 

the department of institutions•• 

Section 1. Section 18-~lO~y MCA, Is a•ended to read: 

•18-4-10~. Purchases exe•pt from general requirements. 

(1) fresh fruits and veqetables {other than potatoes) shall 
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not be included in the supplies to be purchased as provided 

in this chapter. The department may allow a state aqency or 

institution to purchase fresh fruits and vegetables. An 

Itemized account shall be kept of these purchases and the 

account shall be furnished to the depart•ent. 

(2) Likewise, when im•edlate delivery of articles or 

performance of service is required by the public exigencies• 

the articles or service so required •ay be procured by open 

purchase or contract at the place and in the aanner in Mhich 

the articles are usually bought and sold or the services 

engaged between individuals but under the direction of the 

depart•ent. 

(3) The depart•ent of ad•inistration •ay exe•pt the 

department of institutions aod-thft Montana 5tate priSQD fro• 

the provisions of part 2 of this chapter for the purchase o~ 

suitable clothing by the department of institutions for 

residents of its Institutions and community-based prograMs 

.am1-b.x_.t!Je Mgntapa state-P.C..l.:lgD-£gr:_ib-LD~• 

(4) As used In this section, •suitable clothing• •eans 

styled, seasonable clothing, which will allow the resident 

to •ake a nor•al appearance Jn the community.• 

Section 8. Section 41-5-206, HCA 9 is a•ended to read: 

•41-5-ZOb. Transfer to criminal court. (1) A~ter a 

petition has been ffled alleging delinquency• the court may, 

upon •otlon of the county attorney, before hearing the 

-10-
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petition on Its •erits• transfer the •atter of prosecution 

to the district court If: 

(a) the youth charged was 16 years of age or •ore at 

the time of the conduct alleqed to be unlawful and the 

unlawful act Is one or •ore o~ the followlnq: 

(I) crl•ina1 ho•icida as defined In 45-5-101; 

(ii) arson as defined In 45-6-103; 

(Ill) BQqravated assault as defined in 45-5-202; 

(iv) robbery as defined In 45-S-401; 

(¥) bur~lary or aggravated burglary as defined In 

45-6-204; 

(VI) sexual intercourse without consent as defined In 

45-5-503; 

(viii agqravated kidnapping as defined In 45-5-303; 

(vfliJ possession of explosives as defined in ~5-8-335; 

(lx) cri•lnal sale of dangerous drugs for profit as 

included In 45-9-101; 

(X) atte.pt as defined In 45-4-103 of any of the acts 

enu•erated in subsections (1)(a)(l) through (1)(a)(lx)i 

(b) a hearing on Whether the transfer should be .ade 

is held In confor•lty with the rules on a hearing on a 

petition alleglnq delinquency. except that the hearing will 

be to the youth court without a jury; 

(c) notice In writing Of the ti_.• place. and purpose 

of the hearlnq Is qiven to the youth, his counse1 9 and his 

-11-
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parents. guardian. or custodian at least 10 days before the 

hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there are reasonable qrounds to believe that: 

(i) the youth co .. itted the delinquent act alleged; 

(ii) the seriousness o~ the offense and the protection 

of the co .. unfty require treat•ent of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alleged offense vas comMitted in an 

agqressive 9 violent, or premeditated manner. 

(2) In transferring the .atter of prosecution to the 

district court. the court •ay also consider the following 

factors: 

(a) the sophistication and •aturlty of the youth, 

deter11ined by consideration of his hoaet environmental 

situation• and e.otlonal attitude and pattern of living; 

(b) the record and previous history of the youth• 

including previous contacts vith the youth courtt law 

enforce.ent agencies. youth courts in other jurisdictions, 

prior periods of probation• and prior co .. l~ents to 

juvenile institutions. However, lack of a prior juvenile 

history with youth courts will not of itself be grounds for 

denying the transfer. 

(C) the severity of the offense; 

Cdl the prospects for adequate protection of the 

-12-
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public and the likelihood of reasonable rehabilitation of 

the youth by the use of procedures, services. and facilities 

currently available to the youth court. 

(31 Upon transfer to district court, the judge shall 

make written findings of the reasons why the jurisdiction of 

the court was walwed and the case transferred to district 

court. 

(41 The transfer ter•lnates the jurisdiction of the 

court over the youth with respect to the acts alleged in the 

petltiQn• No youth •af be prosecuted in the district court 

for a criminal offense originally subject to the 

jurisdiction of the youth court unless the case has been 

transferred as provided tn this section• 

(5) Upon order of the court transferring the case to 

the district court. the county attorney shall file the 

information aqalnst the youth without unreasonable delay. 

(6) Any offense not enu~rated in subsection (l)(a) 

that arises durlnq the co••ission of a crime enu.erated in 

subsection (ll(al ~ay be: 

(al tried In youth court! 

(b) transferred to district court with an offense 

enu•erated In subsection (l)(a)t upon motion of the county 

attorney and acceptance by the district court judge. 

(7) If a youth Is found guilty in district court of 

any of the offenses enuaerated in subsection (l)(a) of this 

-13-
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section ana Is sentenced to the state prison, his co••it.ent 

shall be to the department of institutions which shall 

.Ditlul..t confine the youth in whatever institution It 

consider5 proper gc send the ygyth to the Montana state 

p.ciJigo •• 

Section 9. Section ~-s-zoz, MCA, is a.ended to read: 

an~ fingerprints. (11 The •4't-5-202o Photographs 

following aqencies may. if authorized by subsections (2) 

through tst lblt collect, process. and preserve photographs 

and fingerprints: 

(a) any criminal justice agency performing, under law• 

the ~unctions of a police depart•ent or a sheri¥~•s office, 

or both; 

LQl__tbe MgntaQA_state pri$QD; 

tbtL~l the department of institutions; and 

tetLdl the department of justice. 

J.Z.l_The wardeo...._g!_tbe Moa:tiiD& state -PLL~----.st¥ 

Rbgtograpb and flQQeLgrjnt anyone Wbo js an inaate of the 

l!mlUDaJ:ta:UWI~ 

t2tLll The department of institutions •ay photograph 

and finqerprint anyone under the jurisdiction of the 

division of corrections or its successor. 

t~tLil A criminal justice agency described in 

subsection (l)Ca) shall photograph and fingerprint a person 

who has been arrested or noticed or summoned to appear to 

-14-
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answer an Information or indictment if: 

(a) the charqe is the com~issfon of a felonyi 

(b) the identification of an accuseo is in issue; or 

(c) it is required to do so by court order. 

t~ti21 Whenever a person charged with the co~mission 

of a felony is not arrested, he shall sub~lt himself to the 

sheriff• chief of police 9 or other concerned law enforcement 

officer for fingerprinting at the ti•e of his initial 

appearance in court to answer the information or lndict.ent 

against hi•• 

tSt~ A criminal justice agency described In 

subsection fl)(a) •ay photograph and fingerprint an accused 

if he has been arrested for the commission of a •isdeaeanor. 

except that an individual arrested for a traffic• 

regulatory, or fish and ga~ offense •ay not be photographed 

or fingerprinted unless he is incarcerated. 

f6tLZ1 Within 10 days the originating agency shall 

send the state repository a copy of each fingerprint taken 

on a co•pleted for• provided by the state repository. 

t~Lal The state repository shall co•pare the 

fingerprints received with those already on file in the 

state repository. If it is deter•ined that the individual is 

wanted or is a fuqitlve from justice, the state repository 

shall at once infor• the Originating agency. If it is 

deter•lned that the Individual has a cri•inal recordw the 
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state repository shall send the orlqinatln~ agency a copy of 

the indlvidual•s complete criminal history record. 

f8t!2l Photographs and fingerprints taken shall be 

returned by the state repository to the originating agency. 

which shall return all copies to the individual froM whom 

they were taken: 

(a) l'f a court so orders; or 

(b) upon the request o'f the individual: 

(I ) if no charges were f i 1 ed; 

( i i) if a 111 sde~aeanor charge did not result in a 

convict I on; or 

(iii) if the individual was found innocent of tt1e 

off~n~e charqed.• 

Section 10. Section 44-5-213, HCAw is aaended to read: 

·~-5-Zl3. Procedures to ensure accuracy of criMinal 

history records. In order to ensure complete and accurate 

crl•inal history record information: 

(l) the depart.ant o'f 1ust1ce shall maintain a 

centralized state repository of criminal history record 

information to serve all criminal justice aqencies in the 

state; 

(Z) dispositions resultinQ from formal proceedings In 

a court having jurisdiction in a criminal action against an 

individual who has been photoqraphed and fingerprinted under 

~-5-202 shall be reported to the oriqinatinq aqency and the 

-16-
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st3te repository within 15 days. If the dispositions can 

readily be collected and repo~ted through the court systeM, 

the dispositions may be submitted to the state repository by 

the administrative office of the courts. 

(31 an oriqlnatlnq agency shall advise the state 

repository within 30 days of all dispositions concerning the 

ter•tnatlon of crt•inal proceedings against an individual 

who has been photographed and fingerprinted under ~~-5-202; 

(4) ~Montana state prisgp and the departaent of 

institutions shall advise the state repository within 30 

days of all dispositions subsequent to conviction of an 

individual who has been photoqraphed and fingerprinted under 

44-5-2021 

(51 each criainal justice agency shall query the state 

repository prtor to disse•lnation of any cri•lnal history 

record inforMation to ensure the tiMeliness of the 

information. When no final disposition is shown by the state 

repository records, the state repository shall query the 

source of the document or other appropriate source for 

current status. InQUiries shall be •ade prior to any 

dissemination except in those cases in which ti~ is of the 

essence and the repository is technically incapable of 

respondlnq within the necessary time period. If tl•e is of 

the essence, the inquiry shall still be made and the 

response shall be forwarded as soon as it is received. 

-17-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0005/01 

(6) each criminal justice aqency shall ensure that all 

its criminal justiee infor•ation is complete• accurate9 and 

current; and 

(71 the departaent of just;ce shall adopt rules for 

criminal justice aqene;es other than those that are part of 

the judicial branch of govern•ent to lmpleaen~ this section. 

The department of justice •ay adopt rules for the sa•e 

purpose for the judicial branch of governaent If the supreme 

court consents to the rules.• 

Section 11. section 46-19-303, MCA, Is a .. nded to 

read: 

·~6-19-303. Power of governor to enter Into contracts. 

The governor is hereby e•po~ered to designate the wacd@o gt 

tba_~n~__atate prjson pr the department of Institutions 

to enter into such contracts reco-.ended by the warden RL-R¥ 

~ depart•ent on behalf of this state as may be appropriate 

to implement the participation of this state in the western 

Interstate Corrections Compact pursuant to ~6-19-301·• 

Section 12. Section ~6-19-305• HCA, is a~nded to 

read: 

•46-19-305. Hearinqs requested by Other states. The 

boa~d of pa~dons~e_~_gf_tbe nontana state orlsona 

and the department of institutions shall hold such hearings 

as may b@ requested by any other party state pursuant to 

Article IY(6) of the Western Interstate Corrections 
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Compact..• 

Section 13. Section 50-3-l02t HCA, is amended to read: 

•50-3-102. Powers and duties of state fire marshal. 

(1) For the purpose ot reducing the state•s fire Joss• the 

state fire .arshal shall: 

(a) make at least one Inspection a year of each state 

institution lp th• departwent of lps+ltutjons and subMit a 

copy of the report to the depart~nt of Institutions with 

reco .. endations in regard to fire prevention,. fire 

protection. and public safety; 

CbJ ••ke at least ODe lospecflpo a rear qf tha Mgntanu 

state prf&OQ and submit a cog• of tha report to the wardep 

of. 'the ftootana $t;ate pr I sgn WI tb teco-ndatl 001 i p reurd 

to fire prevent•on• fire grote~tjon. and publjc safety; 

tat~ •ake at least one Inspection a year of each 

unit of the Montana university syste• and sub•it a copy of 

the report to the co .. lssloner of higher education with 

reco .. endatlons in regard to fire prevention, fire 

protectionw and public safety; 

fi't .L.dl. Inspect public, business., or Industrial 

buildinqs and require conformance to law and rules 

pro.ulgated under the provisions of this chapteri 

t<tt.Lal assist local fire and law enf or c e~~ent 

authorities In arson Investigations and supervise such 

investlqations t~t~hen• In his judqmant, supervision Is 
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necessary; 

tet!fi review all tralninq proqra•s on investigation 

of accidental and Incendiary fires; 

t*tLal provide fire prevention and fire protection 

infor•ation to public officials and the general public; 

t9tLbl encourage and assist local fire authorities in 

fire prevention prograMs and adopt standards and i~le.ent a 

progra• to encourage fire depart .. nts to •eet such 

standards; 

tflt.l.l.l' 1:le the state t111tlty pri-rlly responsible for 

pro~ing fire safety at ~he state level and to represent 

the state In structural fire matters; 

trtLJl encourage coordination of all services and 

agencies In structural fire .atters to reduce duplication 

and fill voids In services; 

tjtLkl establish rules concerning responsibilities and 

procedures to be followed when there is a threat o~ 

explosive material in a building housing state offices; 

tktLll keep In his office a record of all fires 

occurring in the state, the origin of the fires• and all 

facts, statistics, and circu.stances relating thereto which 

have been deter•Jned by investigations under the provisions 

of chapter 63 of this title; andt except for stateMents of 

witnesses given during an Investigation and infor•atlon that 

May be held in confiden~e under 50-63-It03t the record shall ,,....__ 
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be open at all ttaes to public inspection; and 

t~~Lal •ake an annual report to the attorney general 

containinq a detailed 5tate•ent of his official action and 

the ~ransactlons of his departaent' and the attorney general 

shall, In turn. sub•lt the report to the qovernor with such 

reco .. endations and co .. ents thereon as he considers 

necessary. 

(~) T~e state fire •arshel .ay: 

(a) adopt rules necessary for safeguarding life and 

property fro• the hazards of fire and explosion and carrying 

in!.o effect the fire prevention laws of this state; and 

(b) if necessary to safeguard life and property under 

rules pra•ulqated pursuant to this section, •aintain an 

action to enjoin the use of all or a portion of a buildlnq 

or f@Strain a specific activity until there is co•pliance 

•lth tne rules.• 

Section 1~. Section so-zt-103, MCAt is a .. nded to 

read: 

·~o-Zl-103. ~i•itations on right to perfora autopsy or 

dissection. The right to oerfora an autopsy9 dissect a huaan 

b-odY• or •ake any post-•orte• exaaination involvinq 

dissection of any part of a body is liaited to cases where: 

(l) specifically authOrized by lav~ 

(21 a coroner is authorized to hold an inauest and 

then only to the extent that the coroner •ay authorize 
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dissection or autopsy; 

(3) authorized by a written state.ent of the deceased• 

whether the state•ent is of a testaaentary character or 

otherwise; 

(4) authorized by the husband 9 wife, or next of kin 

responsible by law for burial to determine the cause of 

death and then only to the extent so authorized; 

(5) the decedent died in a hospital ope~ated by the 

United States veterans ad•lnistration, Montana school for 

the deaf and blind, tb&__Bgatana state prtsoa~ or an 

Institution in the depart.ent of Institutions leaving no 

surviving husbandt wife, or next of kin responsible by law 

for burial and the •anager or superintendent of the hospital 

or institution where death occurred obtains authority on 

order of the district court to deterMine the cause of death 

and then only to the extent authorized by court order; 

(6) the decedent died in the state, was a resident, 

but left no surviving hUsbandt wife, or next of kin charqed 

by law with the duty of burial and the attendlnq physician 

obtains authority on order of the district court for the 

purpose of ascertainlnq the cause of death and then only to 

the e.Ktent authorized by court order after It has been shown 

that the physician made diligent search fo~ the next of kin 

resoonsible by law for burial.• 

Section 15. section 53-l-Z02, MCAt is amended to read: 
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•53-1-202. lnstJtu~lons in depart•ent. 

following institutions are in the department: 

(a) Galen state hospital; 

(b) Montana veterans• ho~e; 

tet--s~e-prtsOft~ 

tdt~ Mountain VIew school; 

tetidl Pine Hills school; 

~tL&l Boulder River school and hospital; 

tgtLfl Mare Springs state hospital; 

thtLal Montana center for the aqed; 

t+tLhl Swan River youth forest caap; 

tttLil East.ant training center; 

LC 0005/01 

(1) The 

tktiJl Any other Institution which prOYides care and 

services for juvenile deltnquentso Including but not llelted 

to youth ~orest ca~s and juvenile reception and evaluation 

centers. 

(Z) A state Institution •ay not be •oved. 

discontinued, or abandoned without p~ior consent of the 

1 eg i sl ature. • 

Section 16. Section 53-1-20~~ MCA• is a.ended to read: 

•53-1-20~. Responsibility Of ..... c~en-----ltftd 

superintendents of institutions. The ...-.lett -
superintendents of Institutions in the depart.ent are 

responsible for the i-diate ...,nage~~ent and control of 

their respective institutions• subject to the qeneral 
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policies and progra•s established by the depart•ent.• 

Section 17. Section 53-1-206, MCAt is amended to read: 

•53-1-206• Participation by institutions •Dd orjsgp in 

research proqra•s• The department •ay d~e~ cegytre ~A£ a 

penal and corrective Institution of--~__,-~e--.e iD the 

~actaeot. and tna---.cdan way elect tg haya tbC Mpntana 

.51;et..e_pri·sM• participate in and cooperate with progra•s of 

research and develop.ent being conducted and carried on by 

any units of the Montana university system, by any of the 

other educational Institutions of the state of Montana, or 

by any foundation or agency thereof In the fields of 

science. health, education, and natural resources. These 

programs may include the voluntary participation of the 

ln•ates of the institution gr prison In testing and 

experiMental work conducted as a part thereof. Any funds 

received fro• the authorized progra•s .ay be shared with the 

participating inmates or otherwise held and used for the 

welfare and rehabilitation thereof and may not become a part 

of the regular budgeted operatiOn of the institution Q£ 

gxUgo..• 

Section 18. Section 53-1-301 9 MCA, Is a•ended to read: 

•53-1-301. Per•itted i nst i tut i onal god priagn 

incentive pay to 

ln•ates. •he Both the depart•ent and thg warden ot the 

~· uote pcismJ •ay: 
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Cl) es~abllsh Industries In tesilltlas upder their 

~ctfqa. jncluding Institutions under the departeent of 

J.mititutions and the Mgntaoo :;tat• pri.iQo.a whl"ch will result 

In the production or •anufacture o~ such products and the 

rendering of such services as •ay be needed by any 

department 

subdivision 

govern•ent, 

or agency of the state or any political 

thereof, by any 

by any other 

agency of the 

states or their 

federal 

political 

subdivisions, or by nonprofit organizations and that will 

assist In the rehabilitation of residents In +n~+~~+on~ 

s.w;.ll...fatil.ll..l.ti; 

(2) contract with private Industry for the sale of 

goods or components Manufactured or produced in shops under 

its jurisdiction; 

(3) print catalogs descrlblnq goods manufactured or 

produced by ~*+~ut+ens a facjlit¥ and distribute the 

cataloqs; 

(41 fix the sale price for goods produced or 

•anufactured at +fts• .. ~efte a facility. Prices shall not 

exceed prices existing In the open aarket for goods of 

coaparable quality. 

(5) require 

J,ur..i.A.d~ to 

+nM+~"" L-f.atll.i.tL-uoder jts 

purchase needed goods frOtO other 

+nH+H~+~ fK.i.litl.nl 

(6) provide for the repair and •alntenance of property 
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and equlp.ent of +n~+en. • fecilltJ by residents of 

+ns~~~+ens facjliti&s; 

(7) provide for construction projects up to the 

aqgreqate su• of t25,ooo per project• by residents of 

~+H~M facil itte5; provided, however. said 

construction work Is not covered by a collective bargaining 

agre~ent.; 

(8) provide for the repair and JMintenance at -
~+t~~+an A--fa~ of furniture and equip.ant of any 

st:at:e agency; 

(9) 

f.ill:lllt.x 

articles; 

provide for the •anufacture at en--t~+~~+en a 

of Motor vehicle license plates and other related 

(10) with the approval of the •arden gr departaent9 

sell manufactured or agricultural products and livestock on 

the open •arket; 

(11) provide for the manufacture at en--+n--+ ... +•n a 

~llit¥ of highway, road, and street •arkinq signs for the 

use of the state or any of its political subdivisions• 

except when the •anufacture of the signs is In violation o~ 

a collective bargaining contract; 

(12, (a) pay an inmate or resident of e~-+ft~+~~+en s 

fa~ from receipts from the sale of products produced or 

manufactured or services rendvred in a progra• Jn which he 

Is workinq. 
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(b) Pay•ent for the perfor.ance of work •ay be based 

on the followlnq criteria• 

til knowledge and skill; 

(II) attitude toward authority; 

(Ill) physical effort; 

(iYJ responsibility for equip~nt and •aterials; 

(Y) regard for safety of others. 

(c) The •axlaum rate of pay shall be deter~ined by the 

appropria~ion established for each progra•·• 

Section 19. Section 53-1-302• MeA, is aaended to read: 

•53-1-302. Disposition of receipts fro• sale o~ goods. 

Receipts fro• the sale oY goods produced or •anufactured by 

the Montana :;tat.e pr I sPD 9!' b'J an i ns1: i tut ion l.D__ttae 

dgpartwent. pf lnstU:IIllslui. shall be deposited in the 

revolving fund account for the use of the Industries progra• 

o~ ~he prlsgn or Institution. At ~he end of each bienniu•t 

all unobligated revolving funds over a $50,000 ending-fund 

balance, except for those funds reserved for equip.ant 

rep 1 ac:e•ent. as deter•lned by an equipment replace .. nt. 

schedule, shall revert to the state general fund account.• 

Section 20. Section 53-1-303, MCA, Is a8ended to read: 

•53-1-303. Prohibited acts. Unless per•ltted by the 

depart•ent gc the warden of the Montana state prlsop, 

arranging for the labor o~ a resident of an institution iD 

the departeept pf Jnrti~ut;-IMs or toaate qf the ptlsml Is 
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prohibited.• 

Section 21. Section 53-l-30~, MCAt is a.ended to reada 

•53-l-304• Supervision of industries progra•• ~he 

Elcpnt fpc 1;ba industries prggrae gperated bJ tb9 Mgn1;,ana 

~ grisqo. the industries program shall be supervised by 

the director of the depart~nt of institutions or his 

designated representative, provided the ad•lnistratlon of 

the industries program is separate fro• the adMinistration 

of any institution Mhere the progra• •ar be located.• 

Section 22· Section 53-30-105• HCA, is amended to 

read: 

•53-3D-lo5. Good ti.a allowance. (1) The depa~ee~~-e~ 

+n'S't+Wtiens ••den gf 1;hf! Moptann state prjsgo shall adopt 

rules providing for the granting of good time allowance for 

ln•ates e•ployed In any prison work or activity. The good 

ti~ allowance shall operate as a credit on his sentence as 

i•posed by the court, conditioned upon the inmate•s good 

behavior and co•pliance with the rules •ade by ~~e 

d~me~--or the warden. The rules adopted by the 

~eper~e~ ~ may not grant good ti•e allowance to 

exceed: 

(aJ 10 days per •onth for inmates assigned to •axi.u•, 

close, and medium I security classifications; 

(b) 13 days per aonth for those classified as medium 

II and •lnl•u• security classifications; 
' 
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(c) 

assigned 

15 days per 

•ediua II 

eonth for inaates after having been 

as or •inl.u• security for an 

uninterrupted period of 1 yea~~ 

(d) 13 days per .onth for those ineatas enrolled in 

school who success~utly ca.plete the course of study or who 

while so enrolled are released froe prison by discharge or 

parole; 

(e) 3 days per aonth for those in.ates participating 

in self-improve .. nt activities designated by the depart.ent. 

(21 In the event of an atteepted escape by an ineate 

or a violation of the rules prescribed by tha depe~ .. ~--ar 

warden. the inmate .ay be punished by the forfeiture of part 

or all qood time allowances. :tlte-werdeft-ef-ttte-s-tfte-prkon 

~hst+-eewtse~fte--~epe~ee~--of--eny~~e~e--ese&pe--~ 

Ytc'i-at:ten-ei'-rries-e-he-1"11~-~-i-tt~~Me.-A...,,.ntsheent: 

bT-ferf'ei-H...-of'""'IOH-t+...-eHewenee---he-•PI>-<1-It~he 

eeper~-

(3) A person •ay not earn good tlae under this section 

while he is on probation or parole•• 

Section 23. Section 53-30-l06t MCAw Is a .. nded to 

read: 

"53-3Q-106. Contracts for conflne.ent of in•ates in 

other institutions. (1) When the state prison is inadequate 

to contain an InMate sentenced to conflne~nt there, the 

~~~~--..--~*~~+en, warden of the egptaoa $\ate 
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P£isgn aay enter into contracts vl~h the federal governeant, 

other states, or the c~lssioners of counties that have 

suitable jails for confining in•ates sentenced to the state 

prison • 

(21 Within budgetary ll•its, the 8ei"'IP~nt: ~may 

also enter into contracts with public or private 

corporations fo-r the confine•ent of selected in•ates Where 

suitable programs have been established.• 

Section 2~. Section 53-3G-107• MCAt is a~nded to 

read: 

•53-::ID-107. Establisheent of intensive rehabilitation 

center authorized. Within the budgetary li•its provided by 

1 awy the tteJHJ,.,__t*-efi-+ttn+W4!+otUt warden of the Montana 

~P£isgn eay establish on property owned by the state on 

which prison facilities are or eay be located a prison 

,facility designed to segregate certain types of prisoners.• 

Section 25. Section 53-30-109, MCA, is a.anded to 

read: 

"53-30-109. Hanage•ent and control of intensive 

rehabilitation center. The warden of the Montana state 

prisony--s~ltje~-~e--~-sa~r•+~teft--e~--&eft~r•~--ef-~he 

de~e~•en~-o~-+ns~+~~+en~y shall operate and .anage such 

intensive rehabilitation center and shall •ake such rules 

for the operation, management, and ad•lsslon to such center 

as ~ay from time to time be necessary and desirable.• 
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Section 26• Sec~ion 53-30-110, MCA, is amended to 

read: 

•53-30-110. Expense of trial for offenses com•itted in 

prison. Whenever a trial of any person takes place under any 

of the provisions of ~5-7-306 and whenever a prisoner in the 

state prison is tried for any cri~ comaitted therein• the 

county clerk of the county where such trial is held shall 

make out a statement of all the costs incurred by the county 

for the trial of such case and of guarding and keep1n9 such 

prisoner, properly certified by a district judge of said 

county, which state•ent shall be sent to the deper~~ft~--of 

+n•~•~s Macden_af_tbe-HQotana state prjson for +~~ ~ 

approval. After such approval, the depar~ ~ •ust 

cause the amount of such costs to be paid out of the •oney 

appropriated for the support of the state prison to the 

county treasurer of the county where such trial was held•• 

Section Z7. Section 53-30-111, MCAt is amended to 

read: 

•53-30-111. Clothing and eoney furnished on discharge 

or parole. The state prison shall furnish suitable clothing 

to a discharged or paroled in•ate. An inmate discharged and 

delivered to the custody of the federal govern.ant or 

another state shall receive S5; all other discharged or 

paroled inMates •ay receive •qate •oney• in an a.aunt up to 

SlOO. The de~art•en~-of-+n~~oftS warden gf the Montana 
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Atate priagn May establish rules which allow T~ bia to 

deduct up to one-fourth of an fn~te•s waqes earned under 

53-l-301 and hold that money in a special account to be 

disbursed to the inmate when he is discharged or paroled. 

This aaount shall be In addition to the •gate money•.• 

Section zs. Section 53-30-212, KCA• is amended to 

reads 

•53-lG-212. Co••utation of sentence to state prison 

and transfer of prisoner to juvenile correctional facility. 

(ll Upon the application of a person under 21 years of aqe 

who has been sentenced to the state prison or upon the 

application of his parents or quardlant the governor may. 

after consultinq with the warden of the Montana state grison 

and the depart•ent of Institutions and with the approval of 

the board of pardons, co..ute the sentence by co .. ittfnq 

such person to the depart•ent until he is 21 years of age o~ 

until sooner placed or discharged. 

(Z) If such person•s behavior after being coa•itted to 

the department Indicates that he is not a proper person to 

reside at one of the depart•ent•s juvenile facilities, the 

governor. after consulting with the warden and the 

department and with the approval of the board of pardons, 

may revoke the com•utation and return hi• to the state 

prison to serve out his unexpired term, and the time spent 

by hi• at one of the depart~nt•s juvenile facilities or 
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while a refugee fro• one of the depar~•ent•s ju~enile 

facilities shall not be considered as a part of his original 

sentence. 

(3) Upon recoMmendation ot the warden and with the 

approval of the depart•ent• a person under 21 years of age 

who has been sentenced to the state prison May be 

transferred to any juvenile facility under the jurisdiction 

and control of the depart•ent. 

(4) Upon reco.-endation of the warden and approval of 

a person sentenced to the state prison or application of a 

pe~son sentenced to the state prison and approval of the 

warden and with the approval of the depart•ent. such person 

sentenced to the state prison who Is 25 years of aqe or 

younqer •ay be transferred to the swan River youth forest 

ca•P• Upon such transfer such person shall be under the 

supervision and control of the facility to which he Is 

transferred. 

(5l If such person•s behavior after transfer to such 

juvenile facility indicates he might be released on parole 

or his sentence be comeuted 

custody, the superintendent 

and 

of 

he be discharged fro• 

such facility, with the 

approval of the depart•ent. may •ake an appropriate 

reconmendation to the state board of pardons and the 

governor, who may. in their discretion, parole such person 

or commute his sentence. 
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(61 If such person•s behavior after transfer to a 

juvenile facility indicates he Is not a proper person to 

reside in such facility, upon recommendation of the 

superintendent and with the approval of the depart•ent aQd 

tbe--KaLd&n• such person shall be returned to the state 

prison to serve out his unexpired tar••• 

Section 29. Section 87-1-226, MCA• Is aaended to read: 

•a7-l-Z26. Disposition of aeat 

property• The aeat of all animals 

pursuant to 87-1-225 by the department 

of ani•als da•aging 

killed or destroyed 

or the authOrized 

landholder shall be conserved and qiven to tb§~oa $tate 

~ana state institutions, school lunch progra•s• or the 

department of social and rehabilitation services. The 

department shall provide transportation and distribution of 

the meat.• 

Section 30• Section 87-1-512• MCA, Is amended to reads 

•s7-l-51Z. Certificate of sale. Upon the sale of 

property as provided in 87-1-511• the officer shall Issue a 

certificate to the purchasing party• cert1fyin9 that the 

purchaser has the leqal riqht to oe in possession Of the 

property and that anyone so acquiring this property from the 

state is prohibited from reselling or using the saMe for any 

comaerci_al purpose. During an auction only one car~ass of 

either deer, moose. or elk may b~ purchased per person. At 

its discretion, the department may donate unsold carcasses 

-34-
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1 to welfare departments• public institutions• the Montana 

2 state p~9 or charitable institutions.• 

3 KfW SFCTI~ Section 31• CodiTicatlon. Section 1 is 

4 Intended to be codified as an integral part of Title 2• 

5 chapter l5t part 10. and the provision$ of Title 2. chapter 

6 15, apply to section l• 

1 NEM sectioN. Section 32. Effective date• This act is 

8 effective f-----1· 

-End-
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STATE OF MONTANA 
REQUEST NO. 1- S r -Z- 3L 

FISCAL NOTE 

Form BD-15 

' - 7..., 19 5 _., , there ·,s hereby subm1'tted a F ,·seal Note In compliance with a written request received --....:~=---'-=----- '-
for <::, ) 'l 
---........ """-=--------pursuant to •Title 5, Chapter 4, 'Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation: 

Senate Bill 002 removes the Montana State Prison~(MSP) from.the Department 
of Institutions and is attached it to 'the Department of Administration for 
administrative purposes only. The bill also removes the responsibility 
for contracting optional placements from the Department of Institutions 
and gives that responsibility to the state.prison. 

Assumptions: 

1. MSP warden would receive the same salary as other directors 
serving at the pleasure of the Governor. 

2. The prison would handle all administrative functions. 

3. Transfer of out-of-state or contract placement of inmates 
costs to the state prison from the Correction Division, 
Department of Institutions, would be dollar for dollar. 

4. Because parole and probation, all juvenile corrections 
programs, and the Swan River Youth Forest Camp would remain 
within the Department of Institutions, the Correction Division 
would be maintained except for those specific functions trans­
ferred to the state prison. 

5. Parole and probation assistance to the prison would continue 
through cooperative agreement. 

6. Purchase of prison products by other institutions within the 
Department of Institutions would continue. 

7. Effective date would be July 1, 1982. 

BUDGET 01 RECTOR 

Office of Budget and Program Planning 

Date:---------



Fiscal Impact: 

Comment: 

Expenditure under proposed law 
Personal Services 

Total expenditure under proposed law 

Less expenditure under existing law 
Personal Services 

Increased expenditure under proposed law 

FY 19.83 

$ 49,814 
$ 49,814 

41,858 
S.Z~~~g 

~::fo:!:~~g 

Transfer of operational costs from the Department of Institutions would 
show a decrease in their budget and an increase in the prison's budget. 

Example - the cost for the Alpha House Pre-release Center. 

Technical Note: 

Commitments to Swan River Youth Forest Camp are made from the prison 
population. Swan River would remain under the:Department of Institutions 
under Senate Bill 002. Some agceement would be required for inter-agency 
assignment of inmates. ~ 
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LC .0005/01 
Judiciary Committee 

If!'" 

.~. ·-r3 
,../~.,. 
)J A BILL ACT ENTITLED: •AN ACT TO REMOVE THE MONTANA 

5 STATE PRISON FROM CONTROL OF THE DEPARTMENT OF INSTITUTIONS 

6 AND ATTACH IT TO THE DEPARTMENT OF ADMINISTRATION FOR 

7 ADMINISTRATIVE PURPOSES ONLYI PROVIDING THAT THE WARDEN OF 

8 THE PRISON IS TO BE APPOINTED BY THE GOVERNOR AND TO REPORT 

9 DIRECTLY TO THE GOVERNOR; ESTABLISHING THE POWERS AND DUTIES 

10 OF THE WARDEN; PROVIDING FOR THE REALLOCATION OF VARIOUS 

11 INTERNAL PRISON FUNCTIONS TO THE PRISON FROM THE DEPARTMENT 

12 OF INSTITUTION\! AMENDING SECTIONS 2-18-303, 1-'t-2913, 

13 7-6-2't27t 18-2-301, 18-'t-10'tt 't1-5-206, ~5-202, ~5-213• 

l't 't6-19-303t "t6-19-305, 5D-3-102t 5D-21-103, 53-1-202, 

15 53-1-ZO'tt 53-1-206, 53-1-301 THROUGH 53-l-30"t, 53-3D-102, 

16 53-3D-105 THROUGH 53-30-107, 53-3D-109 THROUGH 53-30-111, 

17 53-3D-212, 87-1-226t AND 87-1-512, MCAI AND PROVIDING AN 

18 EFFECTIVE DATEo• 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 ~~ Section lo Montana state prison 

22 warden -- allocation. (lt There is a Montana state prison• 

23 (2) The head of the Montana state prison Is the 

Z't warden. The warden is considered a director for the purposes 

25 of 2-15-111, and the provisions of 2-15-111 apply to hlmo 

' ' 

There are no changes in 5'13 2. , and due to length will not 
be rerun. Please refer to white copy for complete text. 
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FREE CONFERENCE COMMITTEE REPORT ON SENATE BILL 2 
(Report tl, 3:00 p.m.) 

Mr. President: 

. 19. 

We, your Free Conference Committee on Senate Bill 2, met and 
considered-: 

Senate Bill 2, third reading copy (blue); 

House Judiciary Committee amendments of 12/15/83 

House Committee of the Whole amendments of 12/15/83. 

We respectfully recommend as follows: 

That the Senate accede to: 

Co~ittee of the Whole amendments (Bergene 1:10) 

Judiciary Committee amendments of 12/15: 

Honorable discharge tl and t2 

Mental impairment 11 

Remove compliance tl ~-1-

Technical amend~ents #1 through *4 

Clarification of bar fl and 2 

Show Cause #1 through f3 

House substitute Statement of Intent 

That the House recede from: 

Committee of the Whole amendments (Pavlovich 1:15) 

Committee of the Whole amendments (Kitselman 4:30) 

Committee of the Whole amendments (Brand: both sets, 1:30) 

Judiciary Committee amendments of 12/15/83 

Remove residency *1 

Eligibility U 

STATE PUS. CO. £ Chairman. 
Helen1, M"ot. 

' 

Include university #1 through #6 

Duration #1 

Legislative intent t1 and f~; 

\ 

19 . 

That Senate Bill 2 be furt.her aF.J.ended as specified in the 
Clerical Instructions; 

And that this Free Conference Committee Report be adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON) 

1. Page 1, line 19. 
Strike: "J..!.l_" 

2. Page 2, lines 1 through 10. 
Strike: these lines in their entirety 

2.A. Page 2, line 25. 
Strike: "AS" 

3. Page 3, line 2. 
Following: "-disabliruJ" 
Insert: "to be 30% or more disabling" 

4. Page 8 
Following: line 13. 
Insert: "(11) (a)('Mental impairment~means: 

(i) suffering from a disability attributable to mental 
retardation, cerebral palsy, epilepsy, autism, or any other 
neurologically handicapping condition closely related to mental 
retardation and requiring treatment similar to that required by 
mentally retarded individuals; or 

(ii) an organic or mental impairment that has substantial 
adverse effects on an individuai•s cognitive or volitional 
functions .. 

(b) The term mental impairment does not include alcoholism 
or drug add~ion and does not include any mental impairment, 
disease, or defect that has been asserted by the individual 
claiming the preference as a defense to any criminal charge. 

5. Page 4, line 22 .. 
Strike: line 22 through ";" on line 1 of page 5. 
Renumber: subsequent subsections. 

6. Page 
Strike: 
Insert: 

7. Page 
Strike: 
Insert: 

5, line 8. 
"(VIII)" .. ~ 
5, line 11 .. 
"(VIII)" 
"~ 

STATE PUB. CO. 
H~l~o~. Mont. 

Chairman. 



8. Page 6, line 14. 
Strike: "COLLEGE" and through -'- on line 15. 

9. Page 6, line 22 ... 19 
Following: ""'¥lSTFu 1 n 
Insert: "a conunun~ty college, the board of regents of higher 
education, the Montana university system,• 

10. Page 7, line 5. 
Strike: • IN" and through ".:...." on 1 ine 6. 

11. Page 
Strike: 
Insert: 

7, lines 19 and 20. 
"under honorable conditions" 
"by honorable discharge" 

12. Page 7, line 23. 
Strike: "OF A REGULAR COMPONENT" 

12.A. Page 9, line 9. 
Insert: stricken language following "unless" on line 9 through 
Ht on line 17 

13. Page 9, lines 20 through line 1 on page 10. 
Strike; these lines in their entirety. 

14. Page 10, line 20. 
Strike: "10• 
Insert: •IS• 

15. Page 10, line 21 
Strike: 11 10 11 

Inst~n:: Jf 5" 

Statement of Intent further arnendmentst 

1. Page 1, line 11 
St~rike: r "as a 1'tie breaker" •• 

2. Page 1, line 17 
Following: •.• Strike line 17 and through 

3. Page 3, line 12. 
Strike: "when he entered the service," 

..:. on line 19 • 

SENATE FOR THE HOUSE 

(L_~ 
K--kii~ 

~y 
Chairman. 

I 
4'' " 
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,y_K.tt"~ COMMITTEE OF THE WHOLE AMENDMENT 

\ 

1: 10 p.m. 
12-15-83 

MR. CHAIRMAI't I MOVE TO AMEND SENATE Bill No _2 __ _ 

THIRD ~~""'------- read·.-,;; coo~o· r ___!!!_!2.l 

Page 8, I ine 5 
Following: ''veteran'' 

color 

Insert: nor handicapped person'' 

-~,." 

~ 
REJECT 

'} ,, 
I ,. 

STATE f'U[l ':0. 
11.-l"''o M,,, 

AS FOLLOWS: 

-/c:>l . ~-,IP . ..7:< .. 
BERGEN£ 

JOURNAL 

~\/, 
··f 

' 
·' 

·-.:i\\ 
·.i'rrY 

' 

COMMITTEE OF THE WHOLE AMENDMENT 
1: 15 p.m. 
12-15-83 

2 . MR. CHAIRMAN, I MOVE TO AMEND $ E tlA TE _ _____ Bill No. ___ _ 

THJ RQ readrng copy rM!!J ___ J AS FOLLOWS: 
color 

Amend House Judiciary 
Committee Amendments 12-15 

On page 3 of 10 under ''duration of preference~ on insertion 11ne 

"' 

Strike: ''5'' 
Insert: ''10'' 

G~ 
REJECT 

STA"'"f PUB. (.0, 
rl,.ir'>a. M,,.,, 

/-., 

~~£d.4,~,:L 
PAVLOVICH ............ . 

, ·c 

JOURNAL 



-, 4:30p.m. 
~~- COMMITTEE OF T'HE WHOLE AMENDMENT 12-15-83 

,1~~ SENATE 2 
' MR. CHAIRMAN, I MOVE TO AMEND. B•IINo __ _ 

TH I RO BLUE AS FOLLOWS: 
---·- ~---read:ng c:opy(_-,---

1) House Judiciary Committee Amendments of 12-15, under 
."Remove residency/citizenship" on page 2 of 10: 
Strike: Amendment N1 

2) Page 8, line 11 
Following~ "requirements.'' 
Insert: "(1)" 

3) Page 8, line 14 
Following: ''unless" 
Strike: '':"through "(4)'' on line 22 

4) Page 8, following line 24 
Insert: "(2) In addition to the eligibility requirement 
provided in subsection (1), any veteran whose service in the 
armed forces forms the basis of an employment preference 
under [sections 1 through 10] must have claimed Montana as 
his home of record at entry into the armed forces, as indicated on 
his certificate of release or discharge from active duty 
(DO form 214)." 

8 
REJECT 

~ 
STATE PUB. CO. 

Helena, Man! 

I 

I I UL, 

_ t~ .... )L~\ ... ::.>-~ ... 
KITS ELMAN 

JOURNAL 

I' 

c 
~~q~·v' <) 

'i' 

Amendments to Statement of Intent 

House Judiciary Committee Page 6 of 10, line 16: 

Following: ''job.'' 
Insert: ''Where applicable on scored exams or structured 
interviews, the range for substantially equal will be within 
5 percentage points." 

9 
REJECT 

STAT£ PUB. CO 
1-!eleo•, Man! 

rfl:::N~~~~ 

19 

c~ ... ·~ .. 

- -" 



f 

\ 

'(.~i·~;) COMMITTEE OF THE WHOLE AMENDMENT 
1:30 p.m. 
12-15-83 

MR. CHAIRMAN I MOVE TO AMEND 5 E NATE 8111 No 2 

I H I R 0 read1ng copy ( BLUE AS FOLLOWS: 
color 

Page 6, I ine 12 
Following: 11 persons. 1

' 

Insert: ~In a scored selection procedure the range for 
substantially equal will be within 5 percentage points." 

Amendments to Statement of Intent attached. 

9 
REJECT 

~ 

?7'~ 
:;:;rg;.._,, ~ 

,/ BP.~ 1Jn ·: / 

' ' 


