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A BILL ﬁﬁR AN ACT ENTITLED: ™AN ACT TO REHOVE THE MONTANA
STATE PRISON FRCM CONTROL OF THE OCEPARTMENT OF INSTITUTIONS
AND ATTACH IT TO THE DEPARTMENT OF ADMINISTRATION FOR
ADMINISTRATIVE PURPOSES ONLY; PROVIDING THAT THE WARDEN OF
THE PRISON IS TO BE APPOINTED B8Y THE GOVERNOR AND TO REPORT
OIRECTLY TO THE GOVERNOR; ESTABLISHING THE POWERS AND DUTIES
OF THE WARDEN; PROVIDING FOR THE REALLOCATION OF VARIOUS
INTERNAL PRISDH FUNCTIONS TG THE PRISON FROM THE OEPARTMENT
aF INSTITUTIONS; AMENDING SECTIONS 2~18-303y 7T-4-2913,
T1-6-242T7y 1B-2-301y 1B=4-104%s 41-5-206y 44~5-202y &4~5-213,
46—19-303y 46=19-305, 50-3-102+ 5G-21-103, 53-1—202,
§3-1-2044 53-1-206y 53-~1-301 THROUGH 53-1-304, 53-30-102,
53-30-105 THROUGH 53-30-10T¢ 53-30-109 THROUGH 53-30-111,
53-30-212y B7T-1-226+y AND B7-1-512y MCA; AND PROGYIDING AN

EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEMW _SECTION. Section l« Montana  state

warden ~- allocations (1) There is 2 Moptana state prisone

prison -—

{2) The head of the Hontana state prison is the
wardene The warden is considered a director for the purposes

of 2-15-111» and the provisions of 2-15-111 apply to hime
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(3) The Montana sState prison is allocated to the
department of administration for administrative purposes
only as prescribed In 2-15-121y except:

(2) the warden may hire prison personnels and
2-15-121(2){d) does not apply;

{b) the warden shall communicate directly with the
governors and 2-15-~121{3){a) does not apply;: and

{¢) the warden may allocate necessary prison spaces
subject to disapproval by the govermors and 2-15~121{3){b)
does not apply tc allocation of office space at the Montana
state prisons

Section 2« Section 53-30-102y MCAy is amended to read:
Harden -—
gualifications —— duties. {l} The warden of the state prison

shall be a parson trained through education and experience

¥53-30-102. @Quatifrestions—-of-———warden

in directing a trainingsy rehabilitations or custodial
program in a penal institutione

123 _Jbe_.warden _of _the _Mootana state _.prison . is5
responsible  for. the  wanagesent and cootrpl_of the Moantana

siate prisops

£33__The wardeo shalls
release _of _lomates of the Mootapa state prison except as
otherwiie proyjded by laws

o) _.use tbhe staff and services of other state agencies

-2 INTRODUCED BILL
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and units_of the Mpoptapa._univecsity. systems  within _ibeir
respective statutory functionss Lo assist his_io carcyiog
out_his _functions relatiog to _the adpinistration of _the
Beoniapa._stake _prison apd rehahilitation and reforsatjon of
inmatesi and

ic) _propose prograss. to__the _legislature _to __mest
projected long-range needs of ihe Montapa state prisons®

Section 3. Section 2-1B-303y MCAy is amended to read:

%2-18-303s Procadures for utilizing pay schedules. (1)
The pay schedules provided in [the adjusted schedules under]
2-18-311 and 2~-18-312 shall be implemented as follows:

(a) The pay schedule provided in [the ad justed
schedule wunder] 2-18-311 indicates the annual compensation
for the fiscal year ending June 30y 1982y for each grade and
step for positions classified under the provisions of part 2
of this chapter.

{b) The pay schedule provided in ([the adjusted
schedule under] 2-18=312 iIndicates the annuwal compensation
for the fiscal year ending June 30y 19834 for each grade and
step for positions classified under the provisions of part 2
of this chaptere

(c) Each new employee shall advance from step 1 tao
step 2 of a arade after successfully completing 6 months of
probationary service« The anniversary date of an employé#

shall be established at the end of the probationary perio#
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in accordance with rules promulgated by the departmanta.

(d) (i) The compensation of each employee on the first
day of the first pay period In fiscal year 1982 shall be
that amount which corresponds to the grade and step occupied
on the last day of the preceding fiscal year of 1981.

{ii) The compensation of each employee on the first day
of the fFirst pay period in fiscal year 1983 shall be that
amount which corresponds to the grade and step occupied on
the last day of the fiscal year 1982«

{ifi) In compliance with rules adopted to implement
this parts each employee Is eligible on his anniversary date
to advance one step in the pay watrix each fiscal vyear.
Howevery if the eaployee®s anniversary date falls between
{inclusive) July 1 and the first day of the first pay period
of fiscal year 1982 or 1983y as the case may bes he will
advance one step on the first day of that pay periode

(2) The pay schedules provided in [the adjusted
schedules under] 2-13-311 and 2-18-312 and the provisions of
subsection (1} of this section do not apply to those
institutional teachers, 1iquor store occupationsy Or
blue~collar occupations compensated under the pay schedules
provided in [the adjusted schedules under) 2-18-313y
2-18~314y or 2-18-315.

{3} The pay schedules provided in {the ad justed

schedules wunder] 2-1B-313y 2-18=314y or 2-18=315 shall be

-y~
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implamented as follows:

(3] (i) The pay schedules provided in [the adjusted
schedules under] 2-18~313 indicate the annual compensation
for the contracted school term for teachers employed by
institutions under <the authority of the department of
institutions for fiscal years 1982 and 1983.

(ii) The compensation of each teacher on the first day
of the first pay period in Julye 1981, shall be that amount
which corresponds to his level of academic achievement and
the next Hhighest step from that occupied on June 30s 1981.

{11i) The compensation of each teacher on the first day
of the first pay period in Julys 1982, shall be that amount
which corresponds to his level of achievement and the next
highest step from that occupied on June 30y 1982,

(b} (!} The pay schedules provided in [the adjusted
schedul es under] 2-18-~314%4 indicate the maxisum hourly
compensation for fiscal years ending June 30s 1932y and June
30y 1983, for those employees in liquor Store occupations
who have collectively bargained separate classification and
pay plans.

{ii) The compensation of each employee on the first day
of the first pay nariod in fiscal vear 1987 or 19834 as the
case may bes shall be that amount which corresponds to that
grade occupled on the last day of the preceding fiscal year.

(c) (i) The pay schedules provided in [the adjusted
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schedules under] 2-18-315 indicate the maximuam hourly
compensation for fiscal years ending June 30e 1982, and June
30y 19834 for employees in apprentice trades and crafts and
other blue—collar occupations recognized In the state
blue-colltar classification plan who are members of units
that bhave collectively bargained separate classification and
pay plansa

(ii) The compensation of each eamployee on the first day
of +the first pay period in fiscal year 1962 or 1983+ as the
case Mmay bey s5hall be that amount which corresponds to that
Grada occupied on the Yast day of the preceding fiscal year.

{4} (a) (1) No wmember of a bargaining unit may receive
the amounts Indicated in the respective pay schedules
provided in [the adjusted schedules under] 2-18-311 through
2-18-31% wuntil the bargaining unit of which he is a member
ratifies a coampletely inteqrated collective bargaining
aqreement covering the blennium ending June 30y 1983.

{ii} In the event that negotiation and ratification of
a completely integrated collective bargaining agreement as
required by subsection (4#)}{a)(i} of this section are not
completed by July ty 1981y retroactivity to that date may be
neootiatedes

(ifi) In the event that negotijation and ratification of
a completely inteagrated collective bargaining agqreement as

required by subsection {4)(a)(i) of this section are not

-y
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complated by July 1y 1981, members of the bargaining unit
involved will continue to receive the compensation they were
receliving as of June 30. 1981,

(b) Methods of administration not inconsistent with
the purpose of this part and necessary to properly implement
the pay schedules provided in [the adjusted schedules under]
2-18-313 through 2-18-315 may ba provided for In collective
bargaining agreementse

{5) Tha current wage or salary of an eaployee shall
not be reduced by the implemontation of the pay schedules
provided for in (the adjusted Schedules under} 2-18-311
through 2-18-=315.

{6) The department may authorize a separate pay
Schedule fotr wedical doctors If the rates provided in [the
ad justed schedules under] 2-18-311 and 2-18-~312 are not
sufficient to attract and retain fully Jicensed and
qualified physicians at ¢we state jnstitutions and . the
Mootana_state nrisop.

t7) The department may develop programs which will
enable the department to mitigate problems assocliatad with
difficult recrultment, retentiony transfers or other
axceptional clircumstancesa. Insofar as the program may apply
to employees within a collectiva bargaining unity it shall
be & negotlable subject under 39-31-~305."

Section 4s Sectlon 7-4-2913y MCA, is amended to reads
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"7~-4~2913« Paymant of costs of inqueste Whenever an
Inquest is held because of the death of an individual
confined In the state prisons the county clerk of the county
where the Inquest is held shall meke ocut a statement of all
the costs incurred by the county in the inquesty properly
certified by the coroner of the countys This statement shall
be sent to the departeent--of-institutions marden of the

Moptapna.state _prison for approvaly and after approvaly the
deparesent yarden shall pay the costs out of the money
appropriated for the support of the state prison to the
county treasurer of the county where the inquest was held."

Section 5. Section T-6-242T7y MLAy is amended to read:

"T—6-2427+ Special provisions for certain charqges
related to criminal prosecutionse 1) Notwi thstanding
T-6—-2426y 2811 costs of a criminal prosecutions including
attorneys*® feess of an offense committed in the sState prison
are not charges against the county in which the state prison
is locatede Such costs shall be paid by the departmere—eof

inactedetons Noptana siate prisco.

{2) When a criminal action is removed before triale
the costs accruing upon such removai and trial must be a
charge againzt the county in which the indictmant was found
or Information filade"

Section 6+ Section 18-2-3014 MCAe is amended to read:

#]18-2-301s Bids required -— advertisings (1) 1t is

-f
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unlawful for +the board of examiners or any officesy
departmentss institutionsy or any agent of the state of
Montana acting for or in behalf of the state to doy tO cause
to he doney or to let any contract for the construction of
buildings or the alteration and improvement of buildings and
adjacent grounds on behalf of and for the benefit of the
state when the amount involved is $25,000 or m®more without
first advertising in at least one issue each week for 3
consecutive weeks in two newspapers published in the state,
one of which must be published at the seat of government and
the other in the county where the work is to be performeds
calling for sealed bids to perform such work angd stating the
time and place hids will be considereds

{2) A1l such work may be dones caused to be dones or
contracted for only after competitive biddings

(3} If no bid for such work is accepteds the work may
not be done or accomplisheds The work may be readvertised
from time to time until awarded to a qualiflied competitive
biddere

{4y This section does not apply to work done by
inmates at the Montana state prison.or a3t an institution in
the department of institutions.®

Section 7+ Section 18-4-104y MCAy is amended to vead:

u]18-4-104. Purchases exempt from general requirementse

(1) Fresh fruits and veqetables (other than potatoes) shall
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not be included in the supplies to be purchased as provided
in this chapters The department may allow a state agency or
institution to opurchase fresh fruits and vegetabless An
itemized account shall be kept of these purchases and the
account shall be furnished to the departmenta

{2) Likewisey when immediate delivery of articles or
performance of service is raquired by the public exigenciess
the articles or service so required may be procured by open
purchase or contract at the place and in the manner in which
the articles are wusually bought and sold or the services
engaged between individuals but under the direction ;f the
department.

(2) The department of administration may exempt the
department of institutions and the Montana state priszon from
the provisions of part 2 of this chapter for the purchase of
suitable clothing by the department of Institutions for
residents of its institutions and community—based programs
and by the Mgntapa state . prison.for iis. iomatese

(%) As used In this sections "suitable clothing™ means
styledy seasonable clothings which will allow the resident
to make a normal appearance In the community."

Section 8. Section 41-5-206, MCAy is amended to read:

*41-5-206a TFransfer to criminal courts (1) After a
petition has been filed 2lteging delinguencyy the Court nayqr

upon motlon of +the county attorneys before hearing the

-}]0-
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petition on its meritses transfer the matter of prosecution
to the district court if:

(a) the youth charged was 16 years of age or more at
the time of the conduct alleged to be unlawful and the
untawful act is one or more of the followlng:

(1) criminal homicide as defined In 45-5-101;

{ii) arson as defined in 45-6-103;

{ili) aggravated assault as defined in 45-5-202;

(iv) robbery as defined in 45-5-401;

{v) buralary of aggravated burglary as defined in
£5~6~2043

(vi) sexual intercourse without consent as defined Iin
45-5-503;

{vii) aggravated kidnapping as defined in 45-5-303;

{viii) possession of explosives as defined in 45-8-335;

fix) criminal s2le of dangerous drugs for profit as
included in 45-9-101;

(Xx) attempt as defined in 45-4-103 of any of the acts
enumerated in subsections (1}{a}{i) through (l){a)(ix);

{b) a hearing on whether the transfer should be made
is held In conformity with the rules on a hearing on a
petition alleging delinguencys except that the hearing will
be to the youth court without a jury;

(c) notice in writing of the timer places and purpose

of the hearlng is given to the youths his counsely and his
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parentsy guardians or custodian at least 10 days before the
hearing; and

(d) the court Ffinds upon the hearing of all relevant
evidence that there are reasonable grounds to believe that:

(i) the youth committed the delinquent act alleged;

(ii) the seriousness of the offense and the protection
of the community require treatment of the youth beyond that
afforded by juvenile facilitiess and

(éii) the alleged of fense was committed in  an
agqressivey violenty or premeditated manneres

(2) In transferring the matter of prosecution to the
district courte the court may also consider the following
factors:

(a) the sophistication and wmaturity of the youths
determined by consideration of his homey environmental
situations and emotional attitude and pattern of living;

{b) the record and previous history of the vyouth,
including previous contacts with the youth <courty Taw
enforcement agenciesy youth courts in other Jurisdictionsy
prior periods of probations and prior commitments to
juvenile institutionse Howevery lack of a prior juvenile
history with youth courts will not of itself be grounds for
denying the transfere

{c} the severity of the offense;

(d) the prospects for adequate protection of the

-12-~
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public and the 1likelihood of reasonable rehabilitation of
the youth by the use of proceduresy servicess and facilitles
currently avajlable te the youth courtes

(3) upon transfer to district courty the judge shall
make written findings of the reasons why the jurisdiction of
the court was walved and the case transferred to district
courte

{(4#) The transfer terminates the jurisdiction of the
court over the youth with respect to the acts alleged in the
petitions No vyouth may be prosecuted in the district court
for a criminal offense originally subject to the
jurisdiction of the youth court unless the case has been
transferred as provided in this sections

{5) Upon order of the court transferring the case +to
the district courte the county attorney shall file the
information against the youth without unreasonable delay.

{6} Any offense not enumerated in subsection (1)(a)
that arises during the commission of a crime enumerated in
subsection {l)(a} may be:

fa) tried In youth court}

(b} transferred to district couwrt with an offense
enumerated in subsection {l)(a)s upon wmotion of the county
attorney and acceptance by the district court judgee.

{7} If a youth Is found guilty in district court of

any of the offenses enumerated in subsection (l}(a) of this
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section and is sentenced to the state prisons his commitment
shall be to the department of institutions which shall
gither confine the youth in whatever institution it
cansiders proper gr _send the youth tn the Montana state
prisaone"

Section 9« Section &4-5-202y MCAy is amended to read:

®44-5+~202« Photographs and fingerprintse (1) The
following agencies mays I[f autherized by subsections (2)
through 5% {f}+ collect,y processe and preserve photographs
and fingerprintss:

(a) any criminal justice agency performings under laws
the functions of a police department or a sheriff's officey
or bothj;

ib}__the Mopntapa state prisoni

th4Lic) the department of institutions; and

tey(d) the department of justice.

12) _The warden _of the_  MYontapa_ .Skale._Qrisol)...@ay
photoarach and fiogerprint.  anyone who is.an_iomate of the
Sontana_state pPrisons

+2%£3) The department of institutions may photograph
and fingerprint anyone under the Jurisdiction of the
division of corrections or its successors

3914} A criminal justice agency described in
subsection {1){a) shall photograph and fingerprint a person

who has been arrested or noticed or summoned to appear (o
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answer an information or indictment if:

(a) the charge is the commission of a felony;

{b] the identification of an accused is in issue; or

(c) it is required to do so by Court ordefs

+4#¥13) Whenever a person charged swith the commission
of a2 felony is not arrestedy he shall submit himself to the
sheriffy chief of policey or other concerned law enforcement
officer for fingerprinting at the time of his initial
appearance in court to answer the information or indictment

aqainst hime

+59{E) A criminal Justice agency described in
subsection (1l)(2) may photograph and fingerprint an accused
if he has been arrested for the commission of a misdemeancrs
except that an individual arrested for a traffice
ragulatorysy or fish and game offense may not be photographed
or fingerprinted unless he is incarcerateds

t6¥(1) ¥wWithin 10 days the originating agency shall
send the state repository a copy of each fingerprint taken
on 3 cowpleted form provided by the state repositorys

£#¥18) The state repository shall compare the
fingerprints received with those already on file in the
state repositoryse If it is determined that the individual is
wanted or is a Fugitive from justicesy the state repository
shall at once inform the originating agencye. If it is

determined that the individual has a ¢riminal recorde the
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state repository shall send the originating agency 3 copy Of
the individual®s complete criminal history recorde

18349} Photographs and fingsrprints taken 5hal} be
returped by the state repository to the originating agencys
which shall return all copies to the individual from whomw
they waere taken:

(a) if a court so orders; or

{b) wupon the request of the individual:

(i) if no charges were filed;

(ii) if a mwisdemeancor charge did not result in a
caonviction; or

(ii#) if the individual was found innoccent of the
offense chargeda®

Section 10« Section 44-5-213y MCAy is amended to read:

*44-5~213, Procedures to ensure accuracy of criminal
history recordss In order to ensure complete and accurate
criminal history record information:?

{1) the department of justice shall maintain a
centratized state repository of criminal history record
information +to serve all criminal justice agencies in the
state;

{(2) dispositions resulting from formal proceedings In
a court having jurisdiction in a criminal action against an
individual who has been photographed and fingerprinted under

44-5-202 shall be reported to the originating agency and the

-16~-



o+

W

10
il
12
i3
14
15
1&
17
13
19
20
21
22
23
24
25

LC ©005/01

state repository within 15 dayse If the dispositions can
readily be collected and reported through the court systemy
the dispositions may be submitted to the state repository by
the administrative office of the courts.

(3) an originating agency shall advise the state
repository within 30 days of all dispositlions concerning the
termination of criminal proceedings aqainst an individual
who has been photoqgraphed and fingerprinted under 44-5-202;

(4) the Montana state prisgo. dod the department of
institutions shall advise the state repository within 30
days of all dispositions subsequent (o conviction of an
individual who has been photoqraphed and fingerprinted under
44~ 5-2023

{(5) each criminal justice agency shall query the state
repository prior to dissemination of any criminal history
record information to ensure the timeliness of the
informatione When no final disposition is shown by the state
repository recordss the state repository shall query the
source of +the document or othey appropriate source for
current statuse Inauiries shall be wade prior to any
dissemination except in those cases in which time is of the
essance and the repository is technically incapable of
responding wlthin the necessary time periode If time is of
the essencey the inquiry shall still be made and the

response shall be forwarded as soon as it is receiveds

-17-
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{6) each criminal justice agency shall ensure that al}
its criminal justice information is completey accuratey and
current; and

(7) the department of justice shall adopt rules for
criminal justice agencies other than those that are part of
the judicial branch of government to implement this section.
The department of justice wmay adopt rules for the same
purpose for the judicial branch of governsent If the supreme
court consents to the rules.®

Section ll. Section &£6-19~303y MCAy Is amended to
reads:

"46+-19-303. Power of governor to enter into contractse
The governor is hereby empowered to designate the warden of
the_ _HMontana _state prison gr the department of Institutions
to enter into such contracts recommended by the warden or Ly
the department on behalf of this state as may be appropriate
to implement the participation of this state in the western
Interstate Corrections Compact pursuant to $6—19-301.%

Section 12« Section 46-19-305s MCAy Is amended +to
read:

%46-19-305. Hearings requested by other statesa. The
board of pardonsz__the warden_of the Montana siate prisony
and the department of institutions shall hold such hearings
as may be reaquested by any other party state pursuant to

Article 1IV{6) of the Western Interstate Corrections

—18-
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Compact.™

Saction 13. Section 50-3-102y MCAs i35 amended to vead:

*50~-3-102. Powers and duties of state fire marshale
(1) For the purpose of reducing the state?s fire losss the
state fire marshal shall:

{a) make at least one inspection a year of each state
institution in the departasent of lnstitutions and submit a
copy of the report to the department of institutions with
recommendations in regard to fire prevantiony fire

protections and public safety;

t23ic)} make at least one Inspection a2 year of e¢ach
unit of the Montana university system and submit a copy of
the report to the commissioner of higher education with
recommandations in regard to fire preventions fire
protections and public safety;

tedid) inspect publicy businessy or industrial
buildings and require conformance to Taw and rules
promulgated under the provisions of this chapter;

tdyia) assist local fire and 1aw enforcement
authorities In arson investigations and supervise such

investigations whens in his judgment, supervision |is
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necessary;

te3if) review all training programs on investigation
of accidental and incendiary fires;

t€+1g) provide fire prevention and fire protection
information to public officials and the general public;

+9¥4ih) encourage and assist local fire authoritiés in
firé prevention programs and adopt standards and implement a
program to encourage fire departments to =meet such
standards; L

thF{f)Y bDe the state entity primarily responsible for
promoting fire safety at the state level and to represent
the state in structural fire wmatters;

+#¥34j]l encourage coordination of all services and
agencies in structural fire matters to reduce duplication
and fill voids In servicesj

+§¥i{k} establish rules concerning responsibilities and
procedures to be followed when there is a threat of
explosive material in a building housing state offices;

t+#+11) keep in his office a record of all fires
occurring in the states the origin of the firese and all
factsy statisticss and circumstances relating thereto which
have been determined by investigations under the provisions
of chapter 63 of this title; ands except for statements of
witnesses given during an investigation and information that

may be held in confideﬁée“undar 50-63~403¢ the record shall

S
-20-
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be open at all times to public inspection; and

t¥¥{R) make an annual report to the attorney general
containing a detailed statement of his official action and
the transactions of his departments and the attorney general
shally in turns submit the report to the governor with such
recommendations and cosments thereen as he considers
necessaryes

(2) The state fire marshal may:

{a) adopt rules necessary for safeguarding life and
property from the hazards of fire and explosion and carrying
into effect the fire prevention laws of this statei and

{b) if necessary to safegquard life and property under
rules promulgated pursuant to this sectiony maintain an
action to enjoin the use of all or a portion of a building
or restrain 2 specific activity unti) there is compliance
with tne rulese=

Section l4. Section 50-21-103, MCAy is amended to
read:

*50-21-103. Limitations on right to perforw autopsy or
dissection. The right to perform an autopsyy dissect a human
bodys or make any poOst-mortes examsination involving
dissection of any part of a body is limiteo to cases where:

{1) specifically authorized by taw;

{2) a coroner s authorized to hold an inquest and

then only to the extent that <the coroner ®smay authorize
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dissection or autopsy;

(3) authorized by a writtan statement of the deceased,
whether the statement is of a testamentary character or
otherwise;

{4} authorized by the husband, wifes or next of kin
responsible by law for burial to determine the cause of
death and then only to the extent so authorized;

{3) the decedent died in a hospital operated by the
United States veterans administrations Montana school for
the deaf and blindsy the Moptama _state prisgnr: or an
Institution in the department of institutions leaving no
surviving husbande wifey or next of kin responsible by law
for burial and the manager or superintendent of the hospital
of institution where death occurred obtains authority on
order of the district court te determine the cause of death
and then only to the extent authorized by court order;

(6) the decedent died in the states Was a residents
bt left no Surviving husbande wifes or next of kin charged
by law with the duty of burial and the attencing physician
obtains authority on order of the district court for the
purpose of ascertaining the cause of death and then only to
the extent authorized by court order after It has been shown
that the physician made diligent search for the next of kin
respongible by law for burial."

Section 15« Section 53-1-202, MCA, is amended to read:

-2
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®53-1-202. Institutions in department. {1) The
following institutions are in the department:

{3) Galen state hospital;

{b) Montana veterans® home;

tey--Seate-prisont

€a¥ic) Mountain view school;

€=¥f{d) Pine Hills =schoolj

+£¥L(e) Boulder River school and hospital;

ta3(f) Warm Springs state hospital;

th¥(g) Montana center for the aged;

++3{h) Swan River youth forest camp;

t434i) Eastwont training center;

t+HILj) Any other institution which provides <are and
services for juvenile delinquentss including but not 1imited
to youth forest caaps and Juvenile reception and evaluation
centers.

{(2) A state institution may not be moveds
discontinuedy ar abandoned without prior consent of the
legislature.®

Section 15« Section 53-1-204s MCA, is amended to read:

®53-1-204. Responsibility of worden—————and
super intendents of institutions. The warden——er
superintendents of institutions in +the department are
rasponsible for the immediate management and control of

their respective institutionse subject to the general
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policlies and programs astablished by the departmente"
Section 1T« Section 53~1=206s MCAs is amended to read:
m53-1-206s Participation by institutions and prisgn in
research programse. The department may déreed coguire that a
penal and corrective institution of——the——akate-—es jip_ _the
departments _and_ the _warden _wmay_elect g have_the Montana
State prisone participate in and cooperate with programs of
research and development being copducted and carried on by
any units of the Montana university systems by any of the
other educational institutions of the state of Montanay or
by any foundation or agency thereof In the fields of
sciencey healthy educations and natural resourcese. These
programs may include the wvoluntary participation of the
Inmates of the institurion gar __prison in testing and
experimental work conducted as a part thereofs Any funds
received from the authorized programs may be shared with the
participating inmates or otherwise held and used for the
welfare and rehabilitation thereof and may not become a part
of the reqular budgeted oaperation of the institution gr
prisgn.®
Section 18. Section 53-1-301y MCAs s amended to read:
*53-1—30le Permitted institutional and____prison
industr | esy—powers—of—deparementy-and = incentive pay to
ineatess ¥he Both the department and the wardeo of the
Montana_stote prison ways

—2h—
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(1) establish industries in facilitlies . undec . theix
Jurisdictions including institutions under the departsent of
lostitutions and the Mantana siate priscns which will result
In the production or manufacture of such products and the
rendering of such services as ®mdy be neaded by any
department or agency of the state or any political
subdivision thereaofs by any agency of the federal
gavernment, by any other states or their political
subdivisionsy or by nonprofit orqganizations and that will
assist in the rehabilitation of residents in institutions
such fagilitiess

{2) contract with private industry for the sale of
goocds or components manufactured or produced in shops under
its jurisdiction;

[(3) print catalogs describing goods manufactured or
produced by <Jmstétattens a __facility and distribute the
catalogss

{4) fix the sale price for goods produced or
manufactured at +nsedeuwtions 23 _facjlity. Prices shall pot
exceed prices existing in the open market for goods of
comparable qualitys

[(5) require <+nseieutdens A facility _under _its
Jirisdiction to purchase neaded goods from other
inastituttons facilitiess

{6} provide for the repair and maintenance of property

-2 G-
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and equipment of Jinvtitutions 2 facility by residents of
tnstieucions facilities:

{T) provide for construction projects up to the
aqgreqate sum of $254000 per projects by residents of
netitvationa facilities; provided, howevery said
constructjon work is not covered by a collective bargaining
agreement 3 ’

(8) provide for the repair and maintenance at en
+natitatéon a__facility of furniture and equipment of any
state agency;

{9) provide for the manufacture at en-—¥nstitutien 3
facliliry of motor vehicle license plates and other related
articltes;

{(10) with the approval of the warden _or departments
sell manufactured or aqgricultural products and livestock on
the open market;

{11) provide feor the manufacture at an—-~inseitueion 3
facllity of highways roady and street marking signs for the
use of the state or any of its political subdivisionsy
except when the panufacture of the signs is in violation of
a collective bargaining contract;

{12) (a) pay an inmate or resident of ap—insetitution g
facility from receipts from the sale of products produced or
manufactured or services rendered in a progqram in which he

is workinges

-26-
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{b) Payment for the performance of work may be based
on the following criteria:r

(i) knowledae and skill;

(ii) attitude toward authorlity;

(ii1) physical effort;

{iv) responsibility for equipwment and materials;

{v) regard for safety of others.

(c) The maxXximum rate of pay shall be determined by the
appropriation established for each programe®

Section 19« Section 53-~1-302y MCAy is amended to read:

"53-1-302. Disposition of receipts from sale uf goodse
Receipts from the sale of goods produced or manufactured by
the Montapa state _prison or by an  institetion Jdn _the
departpent = of _institutions shal)l be deposited in the
revolving fund account for the use of the industries program
of the prisop gr Institutions At the end of each bienniume
all unobligated revolving funds over a $50+000 ending—fund
balances except for those funds reserved for equipment
replacement as determined by an eqguipment replacement
schedules shall revert to the state general fund account.™

Section Z20e. Section 53-1-303, MCAy is amended to read:

=53-1~303s Prohibited actse Unless permitted by the
department or__the. .warden. of the Mootang . stoale prisons
arranging for the labor of a resident of an institution jn
the deparreent of institutiops or itppate of the prison is

2=
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prohibited.™

Section 21la Section 53-1-304s MCAs is amended to reads

*53-1-304» Supervision . of industries programe ¥he
Eacept for tie industries program.opelated.. by tbe Montana
state grisons the industries program shall be supervised by
the director of the department of institutions or his
deslgnated representative, provided the administration of
the industries program is separate from the administration
of any institution where the program may be located.”

Section 22. Section 53-30-105s MCA» iS5 awmended to
read:

"53~30-105. Good time allowances (i)} The departmentc-ef
nytitottens yarden of the Hootana state prisop shell adopt
rultes previding for the granting of good time allowance for
inmates employed iIn any prison work or activitye The good
time allowance shall operate as a credit on his sentence as
imposed by the courts conditioned wupon the inmate's qood
behavior and compliance with the rules made by ¢he
department-—-or the wardens The rules adopted by the
depoartment yarden may not grant good time allowance to
exceed:

{a) 10 days per month for inmates assigned to maximumy
closes and medium I security classifications;

{b} 13 days per month for those classified as wedium

11 and minimum security classifications;
3

—-28—
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{c} 15 days per wmonth for inmates after having been
assigned as medium II or minlmunm security for an
uninterrupted pericd of 1 year;

{d) 13 days per wmonth for those inmates enrolled in
school who successfully complete the course of study or who
while so earcolled are released from prison by discharge or
parcle}

{e) 3 days per month for those inmates participating
in self-improvement activities designated by the department.

(2) In the event of an attempted escape by an inmate

or a violation of the rules prescribhed by the department-—eor
wardeny the inmate may be punished by the forfelture of part
or all good time allowances. Fhe-worden-of-the-state-prison
ahali-sdvise-the--departaent—of--any--sttempted-—escape-—or
viotation-of-rates-on-the-part-of-the-immetes-Any-punisheent
py—forfertore—of-yood-tine-oitowence~must~he—approved-by—the
deparements

{3) A person may not earn good time under this section
while he is on probation or parclie.®

Section 23. Section 53-30-106+ MCAs [s amended to
read:

n53-30-1C6e Contracts for confinement of inmates in
other institutionse {1} When the state prison is inadequate
to contain an inmate sentenced to confinement theres the

deparement-—af-~institottons yarden of  the Montaona state

-29-

n

O O -

10
11

12

13
14
15
16
17
18
19
20
21
2z

23
24
25

LC 0005701

prison may enter into contracts with the fedaral governmenty
other statesy or the commissioners of counties that have
suitable jalls for confining inmates sentenced to the state
prisone

{Z) Within budgetary limitss the depertment yarden may
also enter into contracts with public or private
corporations for the confinement of selected inmates where
suitable programs have been establ ishede"

Section 24, Section 53-30-107y MCAs is amended to
read:

®53-30~107. Establisheent of intensive reshabilitation
center authorizeds Within the budgetary limits provided by
Taws the department—eaf-institutions yarden of the Montana
state prisan may establish on property owned by the state on

which prison facilities are or may be located a prison

facility designed to segregate certain types of prisoners.®

Section 25. Section 53-30-109s MCAsy is amended to
read:

%53-30~10%. Hanagenﬁnt and control of intensive
rehabilitation centere« The warden of the Montana state
prisony--subjeet-~to-—the-—-supervisten-——and-—control—of-the
departnent-of-instttationsy shall operate and manage such
intensive rehabilitation center and shall make such rules
for the operationsy managementy and admission to such center

as may from time to time be necessary and destirable.®

-3 -
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Section 26« Section 53-30-110y MCA, is amended to
reads:

#53-30-110. Expense of trial for offenses committed in
prison. Whenever a trial of any person takes place under any
of the provisions of 45-7-306 and whenever 3 prisoner in the
state prison is tried for any crime committed thereine the
county clerk of the county where such trial is held shall
make out a statement of all the costs incurred by the county
for the trial of such case and of guarding and keeping such
prisoners properly certified by a district judge of said
countys which statement shall be sent to the deparement——of
+natitutions warden of the Montopa state priseong for +¢» his
approval. After such approvaly the deparement yarden wmust
cause the amount of such costs to be paid out of the money
appropriated for the support of the state prison to the
county treasurer of the county where such trial was helde®™

Section 27. Section 53-30-111y MCAy Iis amended to
reads

"53-30-111« Clothing and money furnished on discharge
or parolee The state prison shall furnish suitable clothing
to a discharged or paroled inmate« An inmate discharged and
delivered to the custody of the Ffederal government or
another state shall receive $5; all other discharged or
paroled inmates may receive "gate money®™ in an amount up to

$100. The depsritment—of—institutiony warden of the Montana
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state . prison may establish rules which allow <+t him to
deduct up to one-fourth of an inmate's wages earned under
53-1-301 and hold that money in a special account to be
disbursed to the inmate when he is dischargaed or parcleda
This amount shall be in addition to the "gate money"."

Section 28. Section 53-39-212, MCAs is amended to
read?

-53—30—212. Commutation of sentence to state prison
and transfer of prisoner to juvenile correctional facility.
(1) Upon the application of a person under 21 years of age
who has been sentenced to the state prison or upon the
application of his pafents or quardians the governcry mayy
after consulting with the warden of the Montana state prison
and the department of institutions and with the approval of
the board of pardonss comsute the sentence by committing
such person to the department until he is 21 years of age or
untll sooner placed or dischargede

{2) If such person’s behavior after being committed to
the department indicates that he is not a proper person to
reside at one of the department®s juvenile facilitiess the
governors after consulting with the _wardep _ and the
department and with the approval of the board of pardonss
may revoke the commutation and return him to the state
prison to serve out his unexpired terme and the time spent

by him at one of the department®s juvenile facilities or

-32-
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while a refugee from one of the departwent’s juvenile
facilities shall not be considered as a part of his original
sentences

(3) Upon recommandation of the warden and with the
approval of the department: a person under 21 years of age
who has been sentenced to the state prison may be
transferred to any juvenile facility under the jurisdiction
and control of the departmente

{4) Upon recommendation of the warden and approval of
a person sentanced to the state prison or application of a
person sentenced to the state prison and approval of the
warden and with the approval of the departwente such persom
sentenced to the state prison who is 25 years of age or
younqer may be transferred to the Swan River youth forast
camps Upon such transfer such person shall be under the
supervision and control of the facility to which he is
transferrede

{5} 1If such person's hehavior after transfer to such
juvenite facility indicates he might be released on parole
or his sentence be commuted and he be discharged from
custodyy the superintendent of such facilitys with the
approval of the department, way make an appropriate
recommendation to the state board of pardons and the
governores who mayes in their discretiony parole such person

or commute his sentenceas

-33-
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{6) If such person®s behavior after transfer to a
Juvenile facility indicates he is not & proper person to
reside in such facilityy upon recommendation of the
superintendent and with the approval of the department and
the wardens such person shali be returned to the state
prison to serve out his unexpired term."

Section 29« Section 87-1+226y MCAs is amended to read:

"a7-1-2256+ Disposition of meat of animals damaging
property« The meat of all animals killed or destroyed
pursuant to 87-1-225 by the daepartment or the authorized
landholder shall he conserved and given to the Mgoptapa state
prisons state institutionsy school lunch programse or the
dapartment of social and rehabilitation services, The‘
department s5hall provide transportation and distribution of
the meate.™

Section 30s Section 87~1-512, MCAs is amended to read:

wgT-1-512. CLertificate of sale. Upon the sale of
property as provided in 87-1-511y the officer shall issue a
certificate to the purchasing partyes certifying that the
purchaser has the 1l1egal right to pe in possession of the
property and that zanyone s$o acquiring this property from the
state is prohibited from reselling or using the same for any
commercial purposes During an auction only one carcass of
either deer, mocse, or elk may be purchased per persone At

its discretiony the department may donate unsold carcasses

-34-
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to welfare departmentss public institutionssa_tbe Moniana
state prisone or charitable institutionse®

BEM_SECTION. Section 31e Codificatlon. Section 1 is
Intended to be codified as an integqral part of Title 2y
chapter 15+ part 10s and the provisions of Title 2+ chapter
15¢ apply to section 1.

NEM _SECTICN. Section 32. Effective dates This act is
effective [______ ]«

—-End-



STATE OF MONTANA
J , REQUEST NO, [-S7-2 -3Z
FISCAL NOTE :

Form BD-15

“In compliance with a written request received -2z

, 19 2L | there is hereby submitted 2 Fiscal Note
for LL’)']-

pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, 1o members
of the Legisiature upon request.

Description of Proposed Legislation:

Senate Bill 002 removes the Montana State Prison. (MSP) from the Department
of Institutions and is attached it to the Department of Administration for
administrative purposes only. The bill also removes the respomsibility
for contracting optional placements from the Department of Institutions
and gives that responsibility to the state prison.

Assumptions:

1. MSP warden would receive the same salary as other directors
serving at the pleasure of the Governor.

2. The prison would handle all administrative functions.

3. Transfer of out-of-state or contract placement of inmates
costs to the state prison from the Correction Divisioa,
Department of Institutions, would be dollar for dollar.

4. Because parole and probation, all juvenile corrections
programs, and the Swan River Youth Forest Camp would remain
within the Department of Institutiomns, the Correction Division
would be maintained except for those specific functions trams-
ferred to the state prison.

S. Parole and probation assistance to the prison would continue
throogh cooperative agreement.

6. Purchase of prison products by other institutions within the
Department of Institutions would continue,

7. Effective date would be July 1, 1982.

Padm,;

BUDGET DIRECTOR
Office of Budget and Program Planning
Date:




Fiscal Impact:

FY 1983
Expenditure under proposed law
Personal Services § 49,814
Total expenditure under proposed law § 49,814
Less expenditure under existing law
Personal Services 41,858
Increased expenditure under proposed law 51,336
g::l’tgég

- Comment:

Transfer of operational costs from the Department of Institutions would
show a decrease in their budget and an increase in the prison's budget.

Example - the cost for the Alpha House Pre-release Center.

Technical Note:

Commitments to Swan River Youth Forest Camp are made from the prison
population. Swan River would remain under the Department of Institutions
under Senate Bill 002. Some agreemeat would be required for inter-agency
assignment of inmates.
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BILL NOe

77

A BILL ‘gﬂ AN ACT ENTITLED: “AN ACT TO REMOVE THE MONTANA
STATE PRISON FROM CONTROL OF THE DEPARTMENT OF INSTITUTIONS
ANO ATTACH IT TO THE DEPARTMENT OF AOMINISTRATION FOR
ADMINISTRATIVE PURPOSES ONLY; PROVIDING THAT THE WARDEN OF
THE PRISON IS TO BE APPDINTED BY THE GOVERNOR AND TO REPORT
OIRECTLY YO THE GOVERNOR; ESTABLISHING THE POMERS AND DUTIES
OF THE WARDEN; PROVIDING FOR THE REALLOCATION OF VARIGUS
INTERNAL PRISDN FUNCTIONS TO THE PRISON FROM THE DEPARTMENT
OF INSTITUTIONS: AMENDING SECTIONS 2-18-303y T7T-4-2913,
T—6—2427y 18-2-301y 18-4—104y £1~-5-206y §4~5-202¢ &4—5-2139
46~19-303,y 465-19-305, 50-3-102, 50-21-103y 53-1-202,
53-1-204%» 53—1-206¢ 53-1-301 THROUGH 53-1-304y 53-30-102,
53-30-105 THROUGH 53-30-10T7s 53-30-109 THRD“GH 53-30-111,
53—-30-212¢ 87~1-226+ AND BT7~-1-5124 HCA; AND PROVIDING AN

EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
MEM SECTIONa Section 1. Montana state prison -—

warden ~- allocations (1) There is a Montana state prisone
(2) The head of +the Montana state prison is the

wardene The wWarden is considered a director for the purposes

of 2-15-111ls and the provisions of 2-15-111 apply to hime

on motion reconsidered
Placed on 2nd reading

There are no changes in S8 2

be rerun.

Please refer to white

» and due to length will not
copy for complete text.



FREE CONFERENCE CCMMITTEE REPORT ON SENATE BILL 2
(Report #1, 3:00 p.m.}

Mr. Fresident:

We, your Free Conference Committee on Senate Bill 2, met and
considered:

Senate Bill 2, third reading copy (blue);

House Judiciary Committee amendments of 12/15/83
House Committee of the Whole amendments of 12/15/83,
We respectfully recommend as follows:

That the Senate accede to:

Cormittee of the Whole amencdments {(Bergene 1:10)
Judiciary Committee amendments of 12/15:

Honorable discharge #1 and #2

Mental impairment #1

Remove compliance #1 kT

Technical amendrents #1 through #4

Clarification of bar #i and 2

Show Cause #1 through #3

House substitute Statement of Intent

That the House recede from:
Committee of the Whole amendments (Pavlovich 1:15)
Committee of the Whole amendments (Kitselman 4:30)
Committee of the Whole amendments (Brand: both sets, 1:30)
Judiciary Committee amendments of 12/15/83

Remove residency #1

Eligibility #1

Chairman.

STATE PUS. CO.
Hatena, Munt,

Include university #1 through #6

Duration #1

Legiglative intent #1 and #I+

That Senate Bill 2 be further amended as specified in the
Clerical Instructions;

And that this Free Conference Committee Report be adopted.

CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON)

1. Page 1, line 19.
Strike: "(1)*

2. Page 2, lines 1 through 10.
Strike: these lines in their entirety

2.A, Page 2, line 25,
Strike: "AS"

3. Page 3, line 2.
Following: “dtsebiing”
Insert: "to be 30% or more disabling”™

4. Page 8
Folliowing: 1line 13. -
Insert: 'tll](a)(‘Mental impairment means:

(i) suffering from a disability attributable +to mental
retardation, cerebral palsy, epilepsy, autism, or any other
neurclogically handicapping condition closely related to mental
retardation and requiring treatment similar te that required by
mentally retarded individuals; or

{ii) an organic or mental impairment that has substantial
adverse effects on an individual's cognitive or wvolitional
functions.

(b) The term mental impairment does not include alcoholism
or drug addition and does not include any mental impairment,
disease, or defect that has been asserted by the individual
claiming the preference as a defense to any criminal charge.

5. Page 4, line 22.
Strike: 1line 22 through ";" on line 1 of page 5.
Renunmber: subsequent subsections,

6. Page 5, line 8.
Strike: "(VIII)"
Insert: "(vi"

7. Page 5, line 11.
Strike: "({VIII)"
Insert: (V)"

SYATE PUB. CO. Chairman.
HElENI, MDnNt,



8. Page 6, line l4.
Strike: "COLLEGE" and through "," on line 15.

9. Page 6, line 22 RN 1 SRR
Following: ™ "

Insert: “a community college, the board of regents of higher
education, the Montana university system,”

10. Page 7, line 5.
Striket: "IN" and through "." on line 6.

11, Page 7, lines 19 and 20,
Strike: "under honcrable conditions"®
Insert: "by honorable discharge"

12, Page 7, line 23.
Strike: "OF A REGULAR COMPONENT"

12,A, Page 9, line 9.
Insert: stricken language fellowing "unless"™ on line 5 through
443 on line 17

13. Page 9, lines 20 through line 1 on page 10,
Strike: these lines in their entirety.

14, Page 1¢, line 20.
Strike: "1O0"

Insert: "15"

15. Page 10, line 21
Strike: "10"

Insercs: “Y5"

Statement of Intent further amendments:

1. Page 1, line 11
Strike: #""as atie breaker""

2., Page 1, line 17
Following: ™." S8trike line 17 and through "." on line 19.

3. Page 3, line 12.
Strike: "when he entered the service,”

FOR THE SENATE FOR THE HOUSE

Qhe (B,

1

~ ; STATE PUB. CO. Chairman.

Hélena, Mont,

\
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) 1:10 p.m. 1:15 p.m.
WEAEE COMMITTEE OF THE WHOLE AMENDMENT '2-15-83 e COMMITTEE OF THE WHOLE AMENDMENT 12-15-83
e PR 2 v
. Tl .
MR. CHAIRMAN: | MOVE TO AMEND . _SENATE Bl No. 2 : MR. CHAIRMAN: 1 MOVE TO AMEND SERATE Bil No
JIHIRD  _  reagryeopy! BLUE AS FOLLOWS: IHIRD _ readingecopy( BLUE AS FOLLOWS:
Color color

Page 8, line 5 Amend House Judiciary

Following: “veteran" Committee Amendments 12-15

Insert: "or handicapped person”

On page 3 of 10 under “"duration of preference” on insertion line

Strike: "5"
Insert: "10"
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1) Heuse Judiciary Committee Amendments of 12-15, under - ; ; .
"Remove residency/citizenship” on page 2 of 10: } House Judiciary Committee Page 6 of 10, line 16:
Strike: Amendment #1

Following: "“job." . b1 s N cured
i Insert: “Where applicable on scored exams or siructured
ggl?Sﬁ?ng: Iiﬁ:q::rements " interviews, the range for substantially equal will be within
Insert: “{1)" ) 5 percentage points."”
3) Page 8, line 14
Following: “unless"
Strike: “:* through "(4)" on line 22

4) Page 8, following line 24

Insert: “(2) In addition to the eligibility requirement

provided in subsection (1), any veteran whose service in the

armed forces forms the basi$ of an employment preference

under [sections 1 through 10] must have clalmed Montana as

his home of record at entry into the armed forces, as indicated on
his certificate of release or discharge from active duty

(DD form 214)."
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Page 6, line 12
Following: ‘“persons.”

Insert: "[n a scored selection procedure the range for
substantially equal will be within 5 percentage points.”

Amendments to Statement of Intent attached.
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