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INTROOlJCED BY 

/~ NO ~ 1)1 ~S;,,-
~·J,_{-n N~~ z 4P? 
---r~~;?;" 

A BILL FOR AN ACT ENTITLED: •AN ACT TO TRANSFER CONTROL OF 

THE MONTANA STATE PRISONo THE SWAN RIVER YOUTH FOREST CAMP, 

THE PINE HILLS SCHOOL, THE MOUNTAIN VIEW SCHOOL• AND THE 

FUNCTIONS OF THE DIVISION OF CORRECTIONS FROM THE DEPARTMENT 

OF INSTITUTIONS TO A CORRECTIONS COMMISSION; TO ESTABLISH A 

CORRECTIONS COMMISSION; PROVIDING THE COMMISSION WITH AN 

EX"CUTIVE DIRECTOR; PROVIDING FOR AN APPROPRIATION; AMENDING 

SECTIONS 2-15-2302• 2-18-103o 7-~-2913• 7-6-2~279 18-2-301, 

1B-4-1D4, ZD-7-404, 20-9-3D4t 4t-5-1o3, 41-5-206, 41-5-523, 

41-5-9o2, 44-5-zoz, ~-5-213, 46-18-2oh 46-19-3D3, 

46-19-305, 46-23-103, 46-23-401• 46-23-1001. 5D-3-10Zo 

50-Zl-103, 53-1-101, 53-1-2D2t 53-1-2D4o 53-1-2D6, 53-1-3D1 

THROUGH 53-1-3D4, AND 53-3D-1D5, MCA; AND REPEALING SECTION 

53-3G-201, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

UfW-SftiiDHa Section 1. Corrections co-Iss ion 

allocation COIDpositfon ter•s• Cll There is a 

corrections commission. 

(2, The corrections co••isslon is allocated to the 

depart•ent of administration for ad•inistrative Purposes 

only as prescribed In 2-15-121. except: 
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(a) the coMissfon •ay hire personnel., and 

2-15-1Z1(2)(d) does not apply; and 

Cbl Z-15-1Z1(3J(b) does not apply to allocation of 

office space at institutions under the control of the 

co~~:~~ission. 

(3) The commission is coeposed of 

appointed by the qovernor as follows: 

~ive 11e•bers 

(a) one •ember having professional quall~ications in 

juvenile corrections; 

(D) one meMber having pro~essiona1 qualifications in 

adult corrections; 

(c) one member havinq professional qualifications in 

law enforceaent; and 

(d) two members who have de•onstrated an active 

interest In statewide issues regarding correctional 

policies. 

(41 The appolnt•ent of each me•ber is subject to the 

confirmation of the senate. However, the governor may 

aopoint a member to assume office before the senate •eets at 

its next reqular session to consider the appoin~ment. A 

11et1ber- so appointed has all the poNers of the office upon 

assuminq that office and is a de jure officer• 

notwithstandinq the fact that the senate has not yet 

confirmed the appoint•ent• If the senate does not conflr• 

the appointment of a Member• the governor shall appoint a 

-z- I N T R 0 D U C E D B I L L 
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new .e•ber to serve fo~ the remainder of the term. 

(5) A vacancy shall be filled in the same •anner as 

regular appointments 9 and the member appointed to fill a 

vacancy shall serve for the unexpired term to which he is 

appointed. 

(6) The me•bers shall serve staqqered terms of 5 

years. The Initial appointments shall be as follows: 

(a) two Members for 3-year terms; 

(b) one member for a 4-year termi and 

tWO Me~ers for 5-year terms. (C) 

(7) Members may be reaoved by the qovernor only for 

cause. 

Hf~lUKa Section 2. Corrections commission's 

pow~rs and duties. The corrections commission shall: 

(1) establish the state's correction policy which 

shall include but not be ll•ited to policies relatfnq to 

punishment. public security, deterrence. and rehabilitation; 

(2) have control and supervision over the juvenile and 

adult correctional programs and institutions in this state; 

(3) adopt rules, not inconsistent with the 

constitution and laws of the state. for its own qovernment 

which are proper and necessary for the execution Of the 

powers and duties conferred upon it by law; 

(4) provide, subject to the 1aws of the state. rules 

25 for the government of the state•s correctional programs and 
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institutions; 

of 

(5) keep a record of its proceedings; 

[6) report as provided in 2-1-102; 

(7) have 9 when not otherwise provided by lawt 

all books• records, bui ldinQst grounds, and other 

property of the correctional proqrams and institutions un<Jer 

control of the commission; 

(8) have general control of all receipts and 

disturselteots of the correctional programs ana institutions 

under the control of the commission; and 

( 9) 
fix appoint an executive director of corrections, 

his term of office and salarY• and qenerally prescribe his 

duties. 

H~~~A Section 3• EKecutlve director ot 

corrections powers and duties. In accordance with the 

?ollcles and ru1 es established by the corrections 

commission, the executive director of corrections shall: 

flJ supervise the administration of all institutions, 

facilities, and services under the cOmiAission•s 

jurisdiction; 

(21 
e•ploy personnel as required in the ad•inistration 

of the provisions of (sections 2 through 5]; 

(3) prescribe the duties of all personnel of 

correctional proqra•s and Institutions and rules governlnq 

transfer of e•ployees 
from one progra• or institution to 
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another or transfers within facilities of each Institution; 

( 41 institute programs for the tralninq and 

development of personnel and •ay suspend• discharge• or 

otherwise discipline personnel in accordance with policies 

prescribed by the commission; 

(5) establish proqra•s of research, statistics, and 

planning, including studies and evaluation of the 

performance of the various functions and activities of the 

correctional proqrams and institutions, studies affecting 

the treatment of Offenders, and Information about other 

proqrams; 

(6) make an annual report to the governor and the 

leqlslature on the work of the co .. ission• including: 

{a) statistics and other data; 

(b) income derived by the co••lssion fro~ agriculture9 

livestock, and other farming activities and from prison 

inmates• activities; 

(c) 

(d) 

a summary of expenditures of the comaJsslon; and 

reco~mendations for leqlslation affecting the 

COBIRiiS~Ion; 

(7• submit annually a report to the governor and the 

leQislature analyzing the adequacy of the corrections 

policies adopted by the commission and tne extent to which 

those policies have been successful; and 

(8• periodically sub•lt to the co••isslon an analysis 
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of the progra•s 

and an analysis 

and Institutions under his administration 

and evaluation of the adequacy and 

effectiveness of programs, personnel, buildings, and 

facilities. 

NEW $FCIIU~& Section 4. Institutions in commission. 

The following institutions are under the control of the 

commission: 

(1) Montana state prison; 

(2) Mountain View school; 

(31 Pine Hills school; 

(~) Swan RJver youth forest campi and 

(5• any other institution that provides care and 

services for juvenile delinquents• including but not 1 iMited 

to youth forest camps and juvenile reception and evaluation 

centers. 

NEW $ECIION. Section s. Exception to pay schedules. 

The commission ~Y authorize a separate pay schedule for 

medical doctors if the rates provided in the adjusted 

schedUles under 2-18-311 and 2-18-312 are not sufficJent to 

attract and retain fully licensed and qualified physicians 

at state institutions under the co.mission•s control. 

U~~~ Section 6o Appropriation• (11 All funds 

previously appropriated to the department of institutions 

for the division of corrections and for the following 

Institutions for fiscal year 1983 are transferred to the 
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comMission: 

(aJ Montana state prison; 

(b) Mountain View school; 

(C) Pine Hills school; 

(d) Swan River youth forest camp; and 

(e) any other institution which provides care and 

services for juvenile delinquents' including but not 1 i•ited 

to youth forest camps and juvenile reception and evaluation 

centers. 

( 2) There Is appropriated fro• the general fund to the 

commission established in [section 11 for fiscal year 1963 

[S _______ J for the administrative costs of the operation Qf 

the ca .. fsslon and the salary of the executive director of 

correr:t ions. 

NEW SfCIJQH. Section 7. Na.e changes. (1) Any 

references to •departaent of institutions• or to 

"depart•ent•, .eaning the departMent of institutions• are 

chan qed to •corrections co••issionw or •comMiSsion•. 

whichever is applicable, meaning the corrections co .. issioo 

created in [section 1] in the following: 

(a) 41-5-403• 41-5-511• 41-5-803, 41-5-805, 41-5-901, 

41-5-903, 41-5-911 through 41-5-913, and 41-5-922; 

(bJ Title ~6, chapter 231 and 

(c) 53-30-106, 53-30-107, 53-30-109 through 53-30-111, 

25 53-3G-Z02 throuqh 53-30-204, 53-30-208 through 53-30-214, 
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(2) The code co.aissioner shall change the terms in 

the sections cited in subsection (1) in accordance with this 

section. 

~f~IlOUs Section a. Transfer of legal custodY• 

All adults and youths committed under Title 41, chapter ~. 

or Title 46 to the legal custody of the department ot 

institutions prior to the effective date of this act ~re 

transferred to the legal custody of the corrections 

commission• 

Section 9. Section Z-15-2302• MCAt is dmended to read: 

•2-15-2302. Board of pardons com~Xlsi ti on 

allocation quasi-judicial. (1) There is a board of 

pardons. 

( 2) The board consists of three me~bers and an 

auxiliary member, at least one o~ whom shall have particular 

knowledge of Indian culture and proble•S• Heltbers of the 

board. including the auxiliary member• shall possess 

academic training which has qualified them for professional 

practice in a field such as criminology. education~ 

psychiatry, psychologyt law, social workt socioloqy, or 

guidance and counseling• Related work experience in the 

areas 
listed may be substituted tor these educational 

requ i rernents• 

(3) The auxiliary member shall attend any Meeting that 
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a reqular board member is unable to attend, and at that time 

the auxiliary me~ber has all the rlqhts and responsibilities 

of a reqular board member. 

c 'tl The board is allocated to the department Qf 

.illlllli.Oi.:;.t..cll.tJ.gQ for administrative purposes only as 

or~scrlbed in 2-15-121• However, the board ~ay hire its own 

personnel' and 2-15-121(Z)(d) does not apply. 

(5) The board. including the auxiliary 111ember• is 

designated as a quasi-judicial board for purposes of 

2-15-124, except board aembers shall be compensated as 

provided by legislative appropriation.• 

Section 10. Section 2-18-103t MCA~ is a~nded to read: 

•z-18-103. Officers and employees excepted. Parts 1 

and 2 do not apoly to the followinq positions in state 

qovarnment: 

(11 elected Officials; 

(2) county assessors and their Chief deputy; 

(3) officers and employees of thP. legislative branch; 

(4) judqes and employees of the judicial branch; 

(5) me•bers of boards and commissions aPpointed by the 

qovernor, appointed by the legislature, or appointed by 

other elected st~te officials; 

c 6) 

171 

officers or members of the militia; 

agency heads appointed by the governor; 

(8) academic and professional administrative personnel 
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(9) academic and professional administrative personnel 

who have entered into individual contracts with the state 

school £or the deaf and blind under the authority of the 

state board of public educat;on; 

(10) teachers under the authority of the department of 

institutions; 

'lll_teachers _un~bc__autbarit¥ of the cprrectioo§ 

~Qmm!A~n~ 

t~~tLlZl lnvest.ant officer and assistant investment 

officer of the board of lnYestments; and 

t~et!l3l four professional staff position$ under the 

board of oil and qas conserYatlon.• 

section 11. Section 7-~-2913• ~CA, is aeended to read: 

"7-~-2913• Payaent of costs of Inquest. Whenever an 

inquest Is held because of the death of an individual 

confined in the state prison. the county clerk Of the county 

where the inquest is held Shall make out a statement of all 

the :::osts incurred by the county in the inquest• properly 

certified by the coroner of the county. This statement shall 

be sent to the d~e~~meft~--e~--+ns~ta~+eft5 ~o of the 

Huatac~--state--QCl~ for approval. and aYt~r approval. the 

d~pa~•en~ waLa~O shall pay the costs out of the money 

appropriated for the support of the state prison to the 

-10-
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county treasurer of the county where the inquest was held• .. 

Section 12• Section 7-6-2.27, HCA, is amended to read: 

•7-6-2427• Special provisions for certain charqes 

related to criminal prosecutions• Ill Notwithstanding 

7-6-2426, all costs of a criminal prosecution, including 

attorneys' fees, of an of~ense committea in the state prison 

are not charges aqalnst the county in which the state prison 

is 10C·3ted. Such costs shall be paid by the de-,eHtte"'t--e'f 

+ns~+tb~ofts HAQtaaa state prison. 

(2) When a criminal action is removed before trial, 

the costs accruin9 upon such removal and trial Must be a 

charge aQainst the county In which the indictment was found 

or information filed.• 

Section 13. Section 18-2-301, MCA~ is aaended to read: 

•ts-2-301. Bids required advertisin9• (1) It Is 

unlawful for the board of examiners or any offices. 

departments, institutions. or any aqent of the state of 

Montana actinq for or in behalf of the state to do 9 to cause 

to be done, or to let any contract fOr the construction oF 

bulldinqs or the alteration and improvement of buildings and 

adjacent grounds on behalf of and for the benefit of the 

state Nhen the a•ount Involved Js szs,ooo or more without 

first advertising in at least one issue each week for 3 

consecutive weeks in two newspapers published in the state, 

25 one of which must be published at the seat of government and 

-11-

LC 0033/01 

1 the other in the county where the work is to be performed, 

2 

3 

't 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

callinq for sealed bids to pertor• such work and stating the 

time and place bids will be considered• 

(2J All such work .ay be done. caused to be done• or 

contracted for only after COMpetitive bidding. 

(3) If no bid for such work is accepted, the work may 

not be done or accomplished. The work may be readvertised 

from time to time until awarded to a qualified competitive 

bidder. 

(41 This section does not apply to work done by 

inmates at tbe Montana statt grlsoo or at an institution in 

the department of institutions.• 

( 1) 

Section 1'>• Section 18-'t-10~, MCA, Is amended to redd: 

••18-lt-104• Purchases exempt from general requi rt!ment5• 

Fresh £ruits and vegetables (other than potatoes) shall 

not be included in the supplies to be purchased as providec 

In this chapter. The department may allow a state agency or 

institution to purchase fresh fruits and ve9etab1es. An 

itemiz~d account shall be kept of these purchases and the 

account shall be ~urnished to the department. 

( 2) Likewise, when i•aediate delivery of articles or 

perfor•ance of service is required by the public exigencies. 

the articles or service so required may be procured by open 

purchase or contract at the place and in the manner in which 

the articles are usually bought and sold or the services 

-12-
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enqa9ed between Individuals bUt under the direction of the 

department• 

(3) The department of administration may exempt the 

depart•ent of institutions aod-~-'C~tjonA co .. ;ssion 

from the provisions of part 2 of this chapter for the 

purchase of suitable clothing by the departw.ent of 

institutions Qf tha ,orre~tions cowmissign for residents Of 

f~§ tbalL institutions and co•munity-based progra•s• 

(~) As used in this section• •suitable clothing• •eans 

styled, seasonable clothing, which will allow the resident 

to make a normal appearance in the co.-unity.• 

Section 15. Section 2o-7-404y MCAt Is amended to read: 

•zo-7-404. Cooperation of state agencies. The state 

department of healtht the department of institutions, tb£ 

~LL&~tLQn~n.mL~ the depart.ant of social and 

rehabil itatlon services9 and the state school for the deaf 

and bJind shall cooperate with the superintendent of public 

instruction In assisting school districts in discovering 

children in need of special education. Nothing herein shall 

be construed to interfere with the purpose and function of 

these state aqencies.• 

Section 16. Section 20-9-30~. MCA• Is aaended to read: 

"20-9-30~. Eligibility for and pay•ent or state imp~ct 

ald. Any district which shall have children of e•ployees of 

25 a ~ublic institution may be eligible for state i•pact aid 
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Ill An •e~~tployee" ~~eans an e11ployee of a public 

institution under the ad•inistration of the department of 

institutions, as defined in 53-1-202, PC the correctjoos 

~oam~~laOL-RL~Ided fat-lo-r.•ctlan 1ja who resides on 

property of such a public institution. 

the 

(ZI A school district shall receive annually from 

•oneys available for state equalization aid $150 for each 

ele•entary pupil and $250 for each high school pupil whose 

parents are employees of an institution located In the 

school district where the pupil attends school or in a 

school district which has a tuition agreement with the 

dlstric~ where the pupil attends school. 

(3) A district which Is ellqlble for state i•pact aid 

shall apply for such aid to the superintendent of public 

instruction In the manner prescribed by the rules prescribed 

by the superintendent of public instruction. 

(41 The distribution of state i•pact aid shall be 

deposited In the general fund of the district and shall not 

be considered as a part of the state equalization aid but 

shall be used to reduce the property tax in support 

qeneral fund of the district.• 

of the 

Section 11. section •1-5-103• MCA• is a.-nded to read: 

•41-5-103• Definitions. For the purposes of the 

Montana Youth court Ac.t, unless otherwise stated the 

-14-
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following ~efinltions apply: 

(1) •Adult• •eans an individual who Is 18 years of age 

or older. 

(2) •Agency" means the de~rtme~--of--+ft~+ta~+eft5 

~cections com•~• the department of social and 

rehabili~atlon services, and any division or departRent of 

either. 

(3) •co .. it• means to transfer to legal custody. 

(4, •court•• when used without further qualification. 

means the youth court of the district court. 

(5) •Foster home• Means a private residence approved 

by the court for placement of a youth. 

(6) •Guardianshtp• •eans the status created and 

defined by la~ between a youth ana an adult with the 

reciprocal rfqhts, duties, and responsibilities. 

(7) •Judge•, when used without further qualification, 

means the judqe of the youth court• 

(81 (a) •Legal custody• means the legal status created 

by .;Jrder of a court of competent Jurisdiction that qlves a 

person the right and duty to: 

(IJ have physical custody of the youth; 

(iJ) determine with whom the youth shall live and to~ 

what. period; 

(Ill) protect• train• and discipline the youth; and 

(iv) providG the youth with foody shelter• educat;on, 

-15-
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(b) An Individual qranted legal custody of d youth 

shall personally exercise his riqhts and duties as guardian 

unless othe~wise authorized by the court entering the order. 

(9) •Parent~ means the natural or adoptive parent but 

does not Include a person whose parental rights have been 

judicially terminated, nor does it include the putiltive 

father of an Illegitimate youth unless his paternity is 

established by an adjudication or by other clear ana 

convinclnq oroof. 

(10) •YoUth• means an Individual who is less than ld 

years of age without reqard to sex or emancipation. 

(11) •Youth court• means the court established pursuant 

to this chapter to hear all proceedinqs in which a youth is 

alleged to be a delinquent youth, a youth in need of 

supervision 7 or a youth Jn need of care and includes the 

youth court, the judgey and probation officers. 

C12} •Delinquent youth• Means a youth: 

I a I who has committed an offense which, if committed 

by an adultt would constitute a criminal offense; 

(bl who• having been placed on probation a• d 

delinquent youth or a youth in need of supervisiOn? violates 

any condition of his probation• 

(13) •youth in need of supervision• means a youth who 

co•mlts an offense prohibited by law which' if committed by 

-16-
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an adult• would not constitute a criminal offense• including 

but not limited to a youth who: 

(a) violates any Montana .unlcipal or state law 

reqarding use of alcoholic beverages by •inors; 

{bl habitually disobeys the reasonable and lawful 

de•ands of his parents or guardian or is ungovernable and 

beyond their control; 

fCI being subject to co•pulsory school attendance• is 

habitually truant fro• school; or 

(dl has co••itted any of the acts of a delinquent 

youth but who• the youth court in its discretion chooses to 

regard as a youth In need of supervision. 

(14) •vouth in need of care• .aans a youth as defined 

In "t1-3-102. 

(15) •Custodian• ~ans a person other than a parent or 

guardian to who• leqal custody of the youth has been given 

but does not include a person vho has only physical custody. 

{16) •Necessary parties• Include the youth• hiS 

parents• quardian, custOdian, or spouse. 

(17) •state youth correctional facility• .eans a 

residential ~acility for the rehabilitation of delinquent 

youth such as Pine Hills school in Miles City, and Mountain 

View school in Helenat and Swan River youth forest ca.p. 

(18) •shelter care• means the te•porary care of youth 

25 in physically unrestrlctlng facilities• 
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(19) •Detention• •eans the temporary care of youth in 

physically restrictinq facilities. 

(20) •District youth guidance ho11e• ateans a 

family-oriented residence established in a judicial district 

of the state of Montana as an alternative to existing state 

youth correctional facilities, the function of which is to 

provide a home and guidance through adult supervision for 

delinquent youths and youths In need of supervision. 

(21) •Restitution• .eans payments in cash to the victiM 

or with services to the vlctl• or the general co .. unlty Nhen 

these payMents are made under the jurisdiction of a youth 

court proceeding.• 

Section 18. Section •1-5-206, KCA• is a .. nded to read: 

•41-5-Z06. Transfer to criminal court. (1) After a 

petition has been ~iled alleging delinquency• the court may, 

upon motion of the county attorney, be~ore hearing the 

petition on its merits, trans~er the •atter of prosecution 

to the district court if: 

tal the youth charged was 16 years of age or 110re at 

the time of the conduct alleged to be unlawful and the 

unlawful act is one or more of the following: 

( i ) criminal homicide as defined in 45-5-101; 

(ii) arson as defined in 45-6-103; 

(iii) aqqravated assault as defined in ~5-5-202; 

(iv) robbery as defined In 45-5-401; 
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(vI burqJary or aggravated burqla~y as defined in 

'15-6-ZOH 

(vi) sexual intercourse without consent as defined in 

'15-5-503; 

(vii) aggravated kidnapping as defined in 45-5-303; 

(YIIi) possession of explosives as defined in 45-8-335; 

(lX) criminal sale of dangerous druqs for profit as 

included in 4S-9-I01; 

(X) atte•pt as defined In '15-lt-103 of any of the acts 

enuMerated in subsections Cl)(a)(i) through (l)(a)(ix); 

(b) a hearing on whether the transfer should be .ade 

Is held in confor•lty with the rules on a hearing on a 

petition alleging delinquency• except that the hearing will 

be to the youth court without a jury; 

(c) notice In writing of the time• place• and purpose 

of the hearinq is gjven to the youth, his counsel, and his 

parents. guardian, or custodian at least 10 days before the 

hearing; and 

(d) the court finds upon the hearing o~ all relevant 

evidence that there are reasonable grounds to belteve that: 

(II the youth co .. itted the delinquent act alleged; 

(II) the seriousness of the offense and the protection 

of the c~nity require treatment of the youth beyond that 

afforded by juvenile facilities; and 

CIIIJ the alleged offense was co-itted in an 
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aqqresslvet violent, or pre•edltated manner. 

(2) In transferring the matter of prosecution to the 

district court, the court may also consider the following 

factors: 

(a) the sophistication and maturity of the youth• 

determined by consideration of his homet environm~ntal 

situation, and emotional attitude and pattern of living; 

(b) the record and previous hfstory of the youth, 

including previous contacts with th~ youth court• 1 aw 

enforcement agencies, youth courts in other jurisdictions, 

prior periods of probation. and prior co••itments to 

juvenile institutions• However, lack of a prior juvenile 

history with youth courts will not of ftsel~ be grounds 

denyin9 the transfer. 

(c) the severity of the offense; 

for 

(d) the prospects for adequate protec~ion of the 

public and the likelihood of reasonable rehabilitation of 

the youth by ~he use of procedures. services, and facilities 

currently available to the youth court. 

(3) Upon transfer to district court• the judge shall 

make written findings of the reasons why the jurisdiction of 

the court was waived and the case transferred to district 

court. 

C'tl The transfer ter•lnates the jurisdiction of the 

court over the youth with raspact· to the acts alleged in the 
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petition. No youth may be prosecuted In the district court 

tor a cri•lnal offense or-Iginally subject to the 

jurisdiction of the youth court unle$5 the case 

transferred as provided In thiS section. 

has been 

(5) Upon order of the court transferring the case to 

the district court• the county attorney shall file the 

lnforaatfon against the youth without unreasonable delay. 

(6) Any offense not enumerated in subsection (l)(a) 

that arises during the commission of a crime enumerated tn 

subsection (1){a) •ay be: 

(a) tried In youth court; 

CbJ transferred to district court with an offense 

enumerated in subsection (l)(a)t upon motion of the county 

attorney and acceptance by the district court judge. 

(7) If a youth Is found quilty in district court of 

any of the offenses enumerated in subsection (l)(a} of this 

section and is sentenced to the state prison, his commitment 

shall be to the de~er~men~--o~--+fts~+~~+ens cgrrectlgn5 

~~~ which shall confine the youth in ~~r~~hatever 

Institution YDaec_i~Dt£21-tba! it considers proper.• 

Section 19. Section ~l-5-523t MCA, is a~nded to read: 

•41~5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

25 its judqment making the following disposition: 
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(a) place the youth on probation; 

(b) place in a licensed foster ho•e or a home approved 

by the court; 

(cl place the youth in a private agency responsible 

for the care and rehabilitation of such a youth, including 

but not limited to a district youth guidance ho•e; 

(dl transfer legal custody to the tlef>-t:-..t:--~ 

+n~~~u~~8fte correctipos cg .. isalgn; provided, howeve~• that 

in the case of a youth In need o~ supervision, such transfer 

of custody does not authorize the ~ert:.ent:-e*-+nst:+t:~ 

~~t!Qos Co••ls$ipn to place the youth In a state youth 

correctional facility and such custody •ay not continue for 

a period of more than 6 •onths without a subsequent court 

order after notice and hearlngJ 

(e) such further care and treat•ent or evaluation that 

the court considers beneficial to the youth, consistent with 

subsection (l)(d) of this section; 

(f) order restitution by the youth. 

(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth In the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional riqhts or after the youth has been 

adjudicated_delinquent or in need of supervision: 

(a! order the ycuth to be evaluated by the &e,er~ .. ~ 

o+--tnst+tat:+ans ~~tign~ai~ ~or a period not to 
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exceed ~5 days o¥ evaluation at a reception and evaluation 

center for youths; or 

(b) fn the case of a delinquent youth 16 years or 

older who• the court considers a suitable person for 

placement at a youth forest calftp., notify the executl¥e 

director of ~he-~e~e~.-~-o,--+ft~~~+eft~ 'ocrectipns of 

the finding. The e~ec;ut I ve d 1 rector of-~e-th!pe,.~tft-e<F 

+~~a~+ens shall then desiQnate to the court the facility 

to which the youth shall be delivered for evaluation. The 

court •ay then co .. it the youth to the eepe~~Me~--e~ 

+~~~$ ~ctlgns cgwmjssjgn for a period not to 

exceed ~5 days for the purpose of evaluation as to the 

youth's suitability for placement and order the youth 

delivered for evaluation to the youth facility designated by 

the exerutiu director. If after the evaluation the 

de~a~•en~-e+-+~~~~en• ~~ reports to the court 

that such child is suitable for placement in a youth forest 

ca.p and if there is space available at a caMp• the court 

•ay then co .. it such child directly to the youth forest caMp 

under the ter•s of co .. lt.ent of this chapter. If the 

~•"Pt:Mettre'f-+n'S't+ht:+oM ce-tss Ism reports and states the 

reasons to the court why the youth Is not suitable ~or 

plac~ent7 the youth shall be returned to the court for such 

further disposition as the court aay consider advjsable 

under the provisions of this chapter. The costs ot 
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1 transporting the youth to the designated youth facility for 

2 evaluation and cost of returning the youth to the court 

3 shall be borne by the county of residence of the youth• 

4 (3) No youth may be committed or traosterrea to a 

5 penal institution or other facility used for the execution 

6 of sentence of adult persons convicted of crimes except as 

7 provided by subsection (2)(b)• 

8 {4) Any order of the court may be modified at any 

9 time• 

10 
(5) Mhanever the court vests legal custody in an 

ll agency9 Institution• or depart•ent. it must transmit with 

12 the dispositional judqaent copies of a medical report and 

13 such other clJnicalt predisposition• or other reports and 

l't lnfor•ation pertinent to the care and treat.ent of the 

15 youth. 

16 
(6) The order of co.-itment to the depe~~men~--o~ 

17 +ft~~~~~ons correctlpns cq .. ~ shall read as follows: 

18 ORDER OF COMMITMENT 

19 State of Montana 

20 ss. 

21 county of •••••• 

22 In the district court tor the •••• .Judicial District• 

23 on t:he •••• day of ••••• 19··• •••• , a •lnor of this 

24 county, •••• years of age, was brought before - charged 
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with ••••• Upon due proof I find that •••• Is a suitable 

person to be co••ltted to the depa~~nt-~--+n_..~~ns 

~ectloos coaissigo. 

It Is ordered that •••• be coe•Jtted to the eepe.-ae~ 

&f-+n~~~ correctlona co .. lssioo until ••••• 

The naaes9 addressesy and occupations of the parents 

are: 

Na..., Address Occupation 

·······································•···············•···· 
··············································•············· 

The names and addresses of their nearest relatives are: 

···•···•••······••··•••··········•····•·••·•··••·••••·•···•· 
•.•......•..•.•...•...•..............•.....•••...•••..•..... 

Witness my hand this •••• day of ••••f AaO. 19••• 

........................ 
Judge• 

Section 20. Section 41-S-902, HCAt is a.anded to read: 

·~l-5-90Z. Rules. The ~+ree~e.--af-~fte-d~e~e.eft~-e~ 

+ns~+~H~+ens corrections cowmisslgn may adopt reasonable 

rules and standards ~o carry out the administration and 

purposes of this part.• 

Section 21• Section 44-5-202, HCA, is amended to read: 

·~4-5-202. Photographs and fingerprints. ( l) The 

followinq aqencies may, if authorized by subsections (2J 

25 throuqh (5)t collect, process, and preserve photographs and 
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1 fingerprints: 
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(a) any cri•inal justice agency performing, under law, 

the functions of a pollee department or a sherlff•s office, 

or both; 

{bl the ,orrectlgns cg .. issign: 

1bt!Cl the department of Institutions; and 

tet~ the depart•ent of justice. 

(2) The deper~m~-e~-+ns~+~a~ens personnel Of the 

kQ~~~~!ssion may photograph and fingerprint anyone 

aftde~~he-ja~sd+e~+on~_.he-&+¥+s+on-ef-ee~e~ons-er-+~s 

st~ee~ Mho js &ommittftd to an institution gr pcggra• 

~the control of the cpeeissjon. 

{3) A criminal justice agency described in subsection 

(l)(a) shall photograph and fingerprint a person who has 

been arrested or noticed or summoned to appear to answer an 

in£ormation or indictment if: 

(a) the charge Is the commission of a felony; 

(b) the Identification of an accused is in Issue; or 

(C) it is required to do so by court order. 

(41 Whenever a person charged with the co•misslon of a 

~elony is not arrested, he shall submit himself to the 

sheriff• Chief of pollee, or other concerned laM enforcement 

officer for fingerprlntinq at the time of his Initial 

appearance in court to answer the inforMation or indict•ent 

dQainst him. 
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(5) A criminal justice agency described in subsection 

(l)(a) may photograph and fingerprint an accused if he has 

been arrested for the commission of a misdemeanor, except 

that an individual arrested for a traffic. regulatory, or 

fish and game offense may not be photographed or 

fingerprinted unless he is incarcerated. 

(6) Within 10 days the originating aqency shall send 

the state repository a copy of each fingerprint taken on a 

co•pleted form provided by the state repository. 

!11 The state repository shall compare the 

fingerprints received with those already on file In the 

state repository. If It is deter•ined that the individual Is 

wanted or is a ~ugftive from justice, the state repository 

shall at once lntor• the originating agency. If it is 

determined that the individual has a criminal record, the 

state repository shalJ send the originating agency a copy of 

the indivldual•s co•plete cri•Jnal history record. 

{81 Photographs and fingerprints taken shall be 

returned by the state repository to the originating agency. 

which shall return all copies to the Individual fro• whom 

they were taken: 

(a) if a court so orders; or 

{bl upon the request of the Individual: 

fll If no charges were filed; 

(ii) if a •isde .. anor charge did not result in a 
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(ill) if the individual was found innocent of the 

offense charged.• 

Section 22· Section 4~-5-Zl3 9 HCA 9 is a•ended to read: 

•44-5-213. Procedures to ensure accuracy of criminal 

history records. In order to ensure coMplete and accurate 

criminal history record information: 

(l) the depart.ent of justice shall ~r~aintain a 

centralized state repository of criminal history record 

information to serve all criminal justice agencies in the 

state; 

{ 2) dispositions resulting fro• formal proceeaings in 

a court having jurisdiction in a cri•inal action against an 

individual who has been photoqraphed and fingerprinted under 

+4-5-202 shall be reported to the originating agency and the 

state repository within 15 days• If the dispositions can 

readily be collected and reported through the court syste•• 

the dispositions •ay be sub•itted to the state repository by 

the administrative office of the courts. 

an originating agency shall advise the state 
( 31 

repository within 30 days of all diSpositions concerning the 

termination of criminal pr~eedings a9ainst 

who has been photographed and fingerprinted 

(~) ~be cgrrec+lpns eo .. issjQQ and the 

an Individual 

under lt4-S-202i 

depart-.ent of 

Institutions shall 
advise the state repository within 30 
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days of all dispositions subsequent to conviction of an 

individual who has been photographed and fingerprinted under 

't4-5-Z02; 

(51 each criMinal justice agency shall query the state 

repository prior to dissemination of any criminal history 

record infor•atlon to ensure the ti•eliness of the 

information. When no final disposition is shown by the state 

repository records• the state repository shall query the 

source of the docu•ent or other appropriate source for 

current status. Inquiries shall be made prior to any 

disseainatlon except in those cases in which tl•e Is of the 

essence and the repository Is technically Incapable of 

responding within the necessary time period. If ti•e is of 

the essence• the inquiry shall still be made and the 

response shall be forwarded as soon as it is received. 

(6) each criminal justice aqency shall ensure that all 

its criminal justice information is complete, accurate, and 

current; and 

(7) the department of Justice shall adopt rules for 

criminal justice agencies other than those that are part of 

the judicial branch of govern•ent to i•pleaent this section. 

The depart•ent of justice may adopt rules for the same 

p•Jrpose for the judicial branch of government if the supreme 

court consents to the rules.• 

Section 23. Section 46-18-203, MCAt is amended to 
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•46-18-203. Revocation of suspertded or deferred 

sentence. A judge, •aglstrate• or justice of the peace Nho 

has suspended the execution of a sentence or deferred the 

i•posltlon of a sentence of imprison•ent under +6-18-201 or 

his successor is authorized, during the period of the 

suspended sentence or de,erred imposition of sentence. in 

his discretion, to revoke the suspension or t•pose sentence 

and order the person co••itted. He may al sow in his 

discretion, order the prisoner placed under the jurisdiction 

of the ~e~~.e~-~+n~+~~+ens cgrrectigns cgaaiss;go as 

provided by law or re~aln such jurisdiction wi~h his court. 

Prior to the revocation of an order suspending or deferring 

the imposition of sentence, the person affected shall be 

given a hearing.• 

Section 24• Section 46-l9-303t MCA, Is amended to 

read: 

•46-19-303· Power Of qovernor to enter Into contracts. 

The qovernor is hereby empowered to designate .t.bil 

'2LL~11QD~--kommlssjoo oc the department of institutions to 

enter into such contracts recommended by the ~csctiops 

~mmlssjoo _Q£_ b1 the department on behalf of this state as 

may be appropriate to Implement the participation of this 

state in the Western Interstate Corrections Compact pursuant 

to 46-19-301•" 

-30-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0033/01 

Section 25. Section 46-19-305• MCA• is amended to 

read: 

·~6-19-305. Hearings requested by other states. The 

board of and the 

department o~ institutions shall hold such hearings as •ay 

be requested by any other party state pursuant to Article 

IV(6) of the Western Interstate Corrections Co•pact.• 

section 26. section ~6-23-103• MCA• is a~nded to 

read: 

·~6-23-103. Definitions. Unless the context requires 

otherwise. In this chapter the following definitions apply• 

(1) •Board• means the board of pardons provided for in 

2-15-2302. 

(2) •eepert-tt~ !t.IIUil.li..l..l.oD!! "''"'ns the ,.,.,..,,.-.. t.-O'f 

+fts~u~~ correctJogs COW•isaigo provided fo~ In ~·~~e-~y 

~S,-teP-i-S'Y-p81"i:-H £.sts;,t j go 1 J • 

(3) •executive cle.ency• refers to the powers of the 

governor as provided by section 12 of Article YI o' the 

constitution of Montana. 

C4J •parole• .eans the release to the co.-unity of a 

prisoner by the decision of the board prior to the 

expiration of his ter•• subject to conditions IBposed by the 

board and subject to supervision of the olei'<'T"'.,.ftt.-e¥ 

+ftsi:f1Ut#ett8 CQCntC;tiCMJ& 'QMI ssjpn.• 

S•ctlon 27• S•ctlon ,.._z~~lo MCA• Is a-nded to 
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"46-23-401• Oe¥1nltions• Unless the context requires 

otherwise, Jn this part the following definitions apply: 

[lJ •Applicant• means any prisoner who is eligible 

under 46-23-~11 and who signs an application to participate 

in the supervised release program. 

(ZI •Board• •eans the board of pardons provided tor in 

2-15-2302· 

(3) •&e~~~ :,to•isslgn! •eans the depar~n-ra+ 

+ftS~~~ftS corrgctigns co.al~ 

~-~s~38~ ~~· 

provided tor in 

(4) •Prisoner• means a person sentenced by a state 

district court to a term of confinement In the state prison. 

I 5 I •State prison• •eans the Montana state prison at 

Deer Lodge or any adult correctional facility designated by 

the deper•~ ~o••lssign. 

(6) •Sponsor• •eans any federal, state9 county, local, 

or private agency, Indian tribe and reservation• or any 

person. group. association, or organization approved by the 

"""""'••ftt. 'QMI$SiQD to undertake the supervision of 

prisoners participating 
In the supervised release progrda• 

171 •Supervising agent• means a probation and parole 

officer of the -~~· 'qeei$siop•• 

Section 28o Section +6-23-1001, 

read• 
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•46-23-1001. Definitions. As used In this part, unless 

the context requires otherwise. the following definitions 

apply: 

flJ •Board• means the board of pardons provided for In 

2-15-2302· 

(2) •ee~e~~•e~ ~·•jsslgo• means the depere.en~-e~ 

+ft8~+~n~~s ~ce~tloos coemlssian provided for in ~~ 

eha~~-~5y-~ert-e3 (sectiqn l)• 

(31 •Parole• .eans the release to the co .. unity of a 

prisoner by the deci&ion of the board prior to the 

expiration of h;s term, subject to conditions t•posed by the 

board and subject to supervision of the de~r-ftt 

l&li~Uliuil!D • 

(4) •Probation• means the release by the court without 

imprisonment. except as otherwise provided by law, of a 

defendant found quilty of a crime upon verdict or plea, 

subjBct to conditions l•posed by the court and subject to 

the supervision of the ~e~r~~ commi$''00 upon direction 

of the court.• 

Se.ction 29. Section so-3-102, MCAt is a•endad to read: 

•so-3-102. Powers and duties of state fire marshal• 

(1) For the purpose of reducing the state•s fire loss, the 

state fire •arshal shall: 

(a) aake at least one inspection a year of each state 

25 institution io_the depact•ent ot tnstitutigQa and submit a 
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recommendations in regard to fire prevention' fire 

protection, and public safety; 

Lb) wak• at leas% on• iospestigo a year of eacb stat@ 

iD$titutign "od§C the cont.rgl pf the corrections cg•jssjoo 

aod-~b•it a copy of the repprt to the co .. tssion_wjtb 

ce"•andotlons in regard tP fire preyegtloOt fire 

protertLDD£~Ub1lc safety: 

t&t~ aake at least one Inspection a year of each 

unit of the Montana university systeM and submit a copy of 

the report to the co••lssioner of higher education with 

reco .. endations in reqard to fire prevention., fire 

protection, and public safety; 

tet.Lll.l inspect publ ;c., business. or industrl al 

buildinqs and require con~or•ance to law and rules 

pro•ulgated under the provisions o~ this chapter; 

t<lt.Llll assist local fire and law enforce•ent 

authorities in arson investigations and supervise such 

investigations when• in his judgment, supervision is 

necessary; 

tet.LLl review all traininq proqrams 

of accidental and incendiary fires; 

t~t.LQl provide fire prevention and 

on investigation 

fire protection 

information to public officials and the general public; 

t~tLbl encourage and assist local fire authorities in 
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fire prevention programs and adopt standards and imple.ent a 

proqram to encourage fire departments to meet such 

$tandards; 

th,!Ll be the state entity primarily responsible for 

proaoting fire safety at the state level and to represent 

the state In structural fire matters; 

t+tLll encourage coordination of all services and 

aqencies Jn structural fire matters to reduce duplication 

and fill voids in services; 

fjt£kl establish rules concerning responsibilities and 

procedures to be £allowed when there is a threat of 

explosive aaterial in a building housing state offices; 

fktLll keep in his office a record of all fires 

occurring In the state, the origin of the fires. and all 

facts• statistics, and circumstances relating thereto which 

have been determined by investigations under the provisions 

of chapter 63 of this titlei and• except ~or state~nts of 

witnesses given during an investigation and Jnfor•ation that 

aay be held in ~onfidence under 50-63-403• the record shall 

be open at all tiNes to publ;c inspection; and 

t•t~ make an annual report to the attorney qeneral 

containing a detailed stateMent of his official action and 

the transactions oE ~15 depart.-nt• and the attorney general 

shall• In turn• su~ft the r•port to the governor with such 

reco .. endatlons and co ... nts thereon as he considers 
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(2) The state fire aarshal aay: 

(a) adopt rules necessary for safeguarding life ano 

property from the hazards of fire and explosion and carryinq 

into eff@ct the fire prevention laws of this state; and 

(b) if nece5sary to safeguard life and property under 

rules promulqated pursuant to this section~ maintain an 

action to enjoin the use of all or a portion of a building 

or restrain a specific activity until there Is compliance 

with the rules.• 

Section 30. Section 50-21-103- MCA• is amended to 

read: 

•50-21-103. Limitations on riqht to perform autopsy or 

dlsse~tion• The right to perform an autopsY• dissect a human 

body• ,...ke any post-•ortem exa•ination involving 
or 

dissection of any part of a body is limited to cases 

(1) specifically authorized by law; 

where: 

(2) a coroner is authorized to hold an inquest and 

then only to the extent that the coroner 11ay authorize 

dissection or autopsy; 

(3) 
au~horized by a written state•ent of the de<eased• 

whether the state~nt Is of a testa.entary character or 

otherwise; 

C~l authorized by the husband• wlfeo or next of kin 

responsible by law for burial to det•r•ine the cause of 
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death and then only to the extent so authorized; 

(5) the decedent diad In a hospital operated by the 

United States veterans administration• Montana school for 

the deaf and blind, the cgrre&tigns cqemi1slgo. or an 

institution in the depart~nt of Institutions leaving no 

surviving husband, wife, or next of kin responsible by law 

for burial and the manager or superintendent of the hospital 

or institution where death occurred obtains authority on 

order of the district court to determine the cause of death 

and then only to the extent authorized by court order; 

(6) the decedent died In the state, was a resident, 

but left no surviving husband, wife, or next of kin charged 

by law with the duty of burial and the attending physician 

obtains authority on order of the district court for the 

purpose of ascertalninq the cause of death and then only to 

the extent authorized by court order after it has been shown 

that the physician made diligent search for the next of kin 

responsible by law for burial.• 

Section 31. Section 53-1-101• MCA, is amended to read: 

•53-l-101. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

(1) "Department" means the departMent of institutions 

provided for in Title 2• chapter 15• part 23. 

(2t "Director• means the director of institutions 

2S provided for in 2-15-2301. 
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(31 •Institution• means any of the institutions listed 

in 

Section 32• Section 53-1-ZOZ, MCA, is amended to read: 

•53-1-202. Institutions In departRJent. Ill The 

following Institutions are In the department: 

(a) Galen state hospital; 

(b) Montana veterans• hoae; 

tet--s~~-pr+$$n~ 

tdt--M~un~e+n-~w-~ee~ 

tet--~~~~-sehool~ 

t¥tt~ Boulder River school and hospital; 

tgt~ war• Springs state hospital; 

thtL&l Montana center for the aged; 

t+1--5wan-R+we~~h-fores~-e-.p~ 

tittfl East•ont training center~& 

tkt--Any-o~er--+n~~+~~~+on--wh+eh--p~ew+de~-eere--eftd 

~erw+ee~-¥or-j~ven++e-detTft~~en~sT-+ft~d+ng-b~~-ft_.~~ed 

te--yo~th-¥ore~~-eo~~-eftd-jawen++e-~ept+en-ond-eve+~e~ 

een~er•• 

( 2) A state Institution •ay not be moved, 

dlscon~inued, or abandoned without prior consent of the 

1 egi sl atune~ ... 

Section 33. Section 53-1-204• MCA, is amended to read: 

•53-1-204• Responsibi1ity of werden------ttnd 

superIntendents of institutions. The werden--er 
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superintendents of institutions in the department are 

res pons I b 1 e for the i•mediate management and control of 

their respective lnstitutlons 9 subj~ct to the general 

policies and progra•s established by the department•• 

Section 3~. Section 53-1-206? MCA• is aMended to read: 

•53-l-206. Participation by institutions In research 

progra•s• The de~~ correctigns ro .. it$100 mar d~~ 

require· that a penal and corrective institution of~e-s~e 

~ participate In and cooperate with progra•s of research 

and develo~nt being conducted and carried on by any units 

o£ the Montana university system• by any of the other 

educational institutions of the state of Montana. or by any 

foundation or aqency thereof In the fields of science, 

health. education, and natural resources. These progra•s •ay 

inclUde the voluntary participation of the lrunates of the 

instf~ution in testing and experi~ntal work conducted as a 

part thereof. Any funds received fro• the authorized 

progra•s aay be shared with the participating lnaates or 

otherwise held and used for the welfare and rehab 111 tat I on 

thereof and •ay not beco.a a Part of the regular budgeted 

operation of the Institution.• 

Section 35. Section 53-1-301, MCA• Is a•ended to read: 

•53-1-301. Per•ltted institutional Industries, pv......:::r>:~< 

ef' del'er-ftt:o -:.: Incentive pay to !notes. 'ftle Bgth tbe 

25 depart~nt and the cgrrect•ons cpeeltslgn .ayt 
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(1) establish industries in facilities unQeC tneir 

JuLl~ictiQO• Including institutions ~ 

~.Uut,lgns and _t,.b&_ correctjOn..s_.kQMiJ$IQDa which will 

result in the production or manufacture of such products and 

the rendering of such services as may be needed by any 

depart•ent or agency ot the state or any political 

subdivision thereo'f, by any agency of the federal 

government, by any other states or their political 

subdlvislonsy or by nonprofit organizations and that will 

assist in the rehabilitation of residents in +rts't=+t.ti1!:+ons 

~_facilltllll 

(Z) contract with private industry for the sale of 

goods or co•ponents .anu£actured or produced in shops 

Its jurisdiction; 

under 

(3) print catalogs describing goods .anufactured or 

produced by +rtn+~...,,...,eo L..fadlltv and distribUte the 

catalogs; 

("t I fl X the sale 

•anufactured at 

exceed prices existing In 

(5) require 

JyrfsdiCtloo to purchase 

+rtrt+toa~-

price for goods produced or 

the open 

Prices shall not 

aarket for goods of 

L-fac; 1 1 1 :Jjy yoder j ts 

needed gOOds fr- other 

(6) provide for the repair and .aintenance of property 

~o-
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and equlpeent of' +to~~~- il fill: I l!t.v by residents of 

+fts~~ons facilities; 

(7) provide for construction projects up to the 

aggregate sue of $25,000 per project.• by residents of' 

+ttrl~to+- fat;i1itles; provided• however, said 

construction work ts not covered by a collective bargaining 

aqreement; 

(8) provide for the repair and maintenance at e" 

Tns~~~~+on a facll!Xx of furniture and equip~nt of any 

state agency; 

(91 provide for t.he eanufacture at en-+~~+en il 

~llltx of aot.or vehicle license plates and other related 

artIcles; 

(10) with the approval oF the co .. Jsaiog RC depart.ant, 

sell manufactured or aqrlcultural products and livestock on 

the open market; 

(11) provide for the manufacture at en--+n~~•+&ft a 

facility of highway. road, and street •arking signs for the 

use of the state or any of Its political subdivisions, 

except when the •anufact.ure Of the signs Is In violation of 

a collective bargaining contract; 

(1Z) (a) pay an ln•ate or resident of ~-tns~~+en iii 

LaclliLX fro• receipts fro• the sale of products produced or 

Manufactured or services rendered in a progra• in which he 

25 is working. 
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(b) Pay•ent for the perfor•ance of work •ay be based 

on the following criteria: 

(i) knowledge and skill; 

(II) attitude toward authority; 

{ill) physical effort; 

(IV) responsibility !'or equip.ant and materials; 

(v) regard for saf'et.y of others. 

(c) The maxi•u• rate of pay shall be deterelned by the 

appropriation established ~or each progra •• • 

Section 36. Section 53-1-302• MCA, is aeended to read: 

•53-1-302. Disposition of receipts from sale of goods• 

Receipts fro• the sale of goods produced or .anufactured by 

an institution in the depart.aot pf lnstit•¢jpn5 or the 

~[rftktioas cowa•s&ion shall be deposited in the revolving 

fund account for the use of the Industries prograa of t.he 

lUIIIJ:Illl.t.liiU inst.l tutl on• At the end of each biennium. all 

unobligated revolving funds over a $50tDOD ending-fund 

balance• except for those funds reserved for equipment 

replacement as deterMined by an equipment replace .. nt 

schedule• shall revert to the state general fund accoun~.· 

Section 37. Section 53-1-303• MCA• is amended to read: 

•53-1-303. Prohibited acts. Unless perMitted by the 

departMent oc the &orrecttpns co .. issjQQy arranging for the 

labor of a resident of an institution LD-tbe__dapartment llf 

~ytigns gr the rorrgctlgns commj~ is prohibited.• 
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Section 36. Section 53-1-304, MCAt is amended to read: 

•53-1-304. Supervision of industries program. ~fte 6n 

industries prograM shall be supervised by the director of 

the department of institutions or his designated 

representative or by thft CQC(ections caamjsSICQt provided 

the admfn;stration of the Industries proqra• is separate 

from the ad•inistration o~ any Institution where the program 

•ay be located.• 

Section 39. Section 53-30-105• HCAt is amended to 

read: 

•53-30-105~ Good time allowance. (1) The ee,a~n~-e~ 

+ns~~ corrections co .. lssjgo shall adopt rules 

providing for the qranting of good time allowance for 

lnaates employed In any prison work or activitY• The good 

tf.. allowance shall operaEa as a credit on his sentence as 

t•posed by the court, ~ondltloned upon the in.ate•s good 

behavior and co•pllance with the rules made by ~he 

dep~~-er the W&P~eft CQ .. Isstoo. Tha rules adopted by 

the eepar~~ coae'•alon •aY not grant good tf~ allowance 

to exceed: 

(a) 10 days per •onth for ln•ates assigned to •axi.u•• 

close• and .-dlua I security classitica~ions; 

(bl 13 days per month for those classified as •edlum 

JI and •inhoum security classifications; 

(c) 15 days per .anth for ln•ates after having been 
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assigned as ~dium II or miniiRum security for an 

uninterrupted period of 1 year; 

(d) 13 days per MOnth for those inmates enrolled in 

school who successfully co•plete the course of study or who 

wh 11 e so enrolled are released from prison by dlscharqe or 

parole; 

(e) 3 days per •onth for those inmates participating 

in self-improvement activities designated by the department. 

( 2) In the event of an atte•pted e~cape by an inmate 

or a violation of the rules prescribed by the deper~meft~--ar 

warden '~~· the Inmate •ay be punished by th~ 

forfeiture of part or all good ti~ allowances. Jhe--w&t"ftel'l 

ef--~@--~e~e--pr+s&n--she~~--sdYT~e--~ne-eepar~ent-e•-&nY 

eteeeDted-eseepe-o~-•••te~+en-ef-r~~es-on-the--pe¥~--of--~he 

+n~·--~ny-p~n•shmen~-by-fo~e+e~e-of-~-t+.a-et~ewene~ 

aMst-be-eppre¥ed-by-the-depe~~· 

(3) A person .ay not earn good tl•e under thiS section 

while he is on probation or parole.• 

~~ Section 40· todi~lcation• Section 1 iS 

Intended to ba codified as an integral part of Title 2• 

chapter 15, part lOt and the provisions of Title z, chapter 

15• apply to section 1. 

NfM SECIIQHa Section 41• Repealer. Section 53-3D-Z0l• 

MCAt is repealed• 

~~~ Section 42• 
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