HOUSE BILL NO. 22

2nd Special Session

Introduced and Referred to Committee on State Administration:
6/23/82
Died in Committee
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A BILL FOR AN ACT ENTITLED: “AN ACT TO TRANSFER CONTROL OF

THE MONTANA STATE PRISONs THE SHWAN RIVER YOUTH FOREST CAMPsy
THE PINE HILLS SCHOOLy THE MOUNTAIN VIEW SCHOOLs AND THE
FUNCTIONS OF THE DIVISION OF CORRECTIONS FROM THE DEPARTMENT
OF INSTITUTIONS TO A CORRECTIONS COMMISSION; TO ESTABLISH A
CORRECTIONS COMMISSION; PROVIDING THE COMMISSION WITH AN
EXECUTIVE DIRECTOR; PROVIDING FOR AN APPROPRIATION; AMENDING
SECTIONS 2-15-2202y 2-18-103y T-4-2913y T~6-2427y 18-2-301,
18~4-104¢ 20-7-404¢+ 20-9-304¢ 41-5-1034 41~5-206y &1-5-523,
41-5-902, 44-5-202, 44=-5-213 46~18-203¢ 46-19-303,
46-19-305y 46-23-103y 46-23-401y 46~23-~1001y 50-3~102,
50-21-103, 53-1~101y 53~1~2024 53=1-204, 53-1~206y 53-1-301
THROUGH 53~1-304, AND 53-30-105, MCA3 AND REPEAL ING
53-30~201y MCA.n

SECTION

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

HEN _SECIION. Section la Corrections commission -

allocation =~ composition =-- terms. {1) There is a

corrections commissiona
(2) The corrections commission is allocated to the

department of administration for administrative Purposes

only as prescribed in 2-15-121y except:
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(a) the commission may hire personnels and
2~15-121{2){d) does not apply; and
{b} 2~15-121(3)(b) does not apply to allocation of

office space at institutions wunder the control of the

commissionas

(3) The commission is composed of five members
appeinted by the qovernor as follows:

(a) one member having professional qualifications in
juvenile corrections;

(b) one member having professional gqualifications in

adult correctionss

{c} one¢ member bhaving professional qualifications in
taw enforcesment; and

(d) two members who have demonstrated an active
interest in statewide issues regarding correctional
policiess

{4) The appointment of each member is subject t¢ the
confirmation of the senate. Howevery the governor may
appoint a member to assume office before the senate weets at
its next reqular session to consider the appointmente A
member so appointed has all the powers of the office upon
assuming that office and is a de jure officers
notwithstanding the fact that the senate has naot yet
confirmed the appointment= If the senate does not confirm

the appointment of a membersy the governor shall appoint 3

-2- [NTRODUCED BILL
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new member to serve for the remainder of the terma
(5) A vacancy shall be filled in the same manner as
regular appointmentss and the member appointed to fill a

vacancy shall serve for the unexpired term to which he is

appointeds

{6) The members shall serve staggered terms of 5
yearss The Initial appointments shall be as follows:
{a) two members for 3-year terms;
{b) one member for a 4-year termi and
{c) two members for 5~year terms.

(7) Members may be removed by the governor onty for

causes

NEW_SECTIONe Section 2. Corrections commission®s

powers and duties. The correctiens commission shatl:

(1) establish the state's correction polticy which
shalYy include but not be limited to policies relating to
punishaents public securitys deterrences and rehabilitations;

{2) have control and supervision over the juvenile and

adult correctional pragrams and institutions in this state;j

(3) adopt ruless not inconsistent with the

constitution and laws of tha statey for its own government

which are proper and necessary for the execution of the

powers and duties conferred upon it by lTaw;

{4) provider subject to the laws of the states rules

for the government of the state®s correctional programs and
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institutions;

(5) keep a record of its proceedings;

{6) report as provided in 2-7-102;

(7} have; when not otherwise provided by lawe control
of all bookssy recordsy buildingssy grounds, and other
property of the correctional programns andg institutions under
control of the commission;

(8) have general control of ali recejpts and
distursements of the correctional programs ana jnstitutions
under the contrel of the commission; and

{9) appoint an executive director of correctionsy Tfix

his term of office and salarys and generally prescribe his

dutiese
NEN_SECIIONs Section 3. Executive director of
corrections =-— powers and duties. In accordance With the

policles and rul es established by the corrections
commissions the executive director of corrections shall:

{1) supervise the administration of all institutionss
facilitliesy and seryices under the commission®s
Jurisdiction;

(2) employ personnel as required in the administration
of the provisions of [sections 2 through 5)3

{3} prescribe the duties of all personnel of
correctjonal programs and institutions and rules governing

transfer of employees from one progras® or institution to

iy



10
11
12
12
14
15
L&
17
13
12
20
21
22
23
2%

25

LC go33/cl

anather or transfers within facilities of each institution;

{4) institute programs for the training and
development of persomnet and may suspends discharges or
otherwise discipline personnel in accordance with policies
prescribed by the commission}

(5} establish proqgrams of freSearchs statisticse and
planningy including stucies and aevaluation of the
performance of the various functions and activities of the
correctional! programs and Instituticns:s studies affecting

the treatment of offendersy and Information about other

proqrams;

{6) make an annual report to the goveranor and the
legistature on the work of the commissions including:
{3) statistics and other dataj

tb) income derived by the commission from agriculture,

livestacks and other farming activities and from prison

innates® activities;

{c) 3 summary of expenditures of the commissiaon; and

{d) recommendations for 1legislation affecting the

commission;

(7) submit annually a report to the governor and the

leqgislature analyzing the adequacy of the corrections
policies adopted by the commission and the extaent to which

those policies have been successful; and

(8) periodically submit to the commission an analysis
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of the programs and institutions under his administration

and an analysis and evaluation of the adequacy and

effectiveness of programsy personnelsy buildingss and
facilitlese

NEM SECTIDN. Section &. Institutions in commissione
The following institutions are under the control of the
commission:

{1} Montana state prison;

(2) Mountaln View school;

{3) Pine Hille school}

{4) Swan River youth forest Campji and

(%) any other institution that provides care and
services for juvenile delinquentse including but not limited

to youth forest camps and juvenile reception and evaluation

centerse

MENW_SECTION. Section S. Exception to pay scheduless
The commission wmay authorize a separate pay schedule for
medical doctors if the rates provided in the adjusted
schedules under 2-18-311 and 2~18-312Z are not sufficlent to
attract and retain fully licensed and qualified physicians
at state institutions under the commission®s controle

HEW _SECTIONs Section 6. Appropriations (1) A1l funds
previously appropriated to the department of institutions
for the division of corrections and for the following

instltutions for fiscal year 1943 are transferred to the

-ty
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commission:

{a) Montana state prison;

{b) Mountain Viaw school;

(c) Pine Hills school;

{d) Swan River youth forest campi and

{e) any other institution which provides care and
services for juvenile delinquentss» including but not 1imited

to youth forest camps and juvenile reception and evaluation

centers.

{2) There |s appropriated fror the general fund to the

commission established

s

in {section 1} for fiscal year 1963

__] for the administrative costs of the operation of

the commisslon and the salary of the executive director of

correctionss
HEM_SECTION, Section 7.

Name changes. (1) Any

references to =department of institutions™ or to

“department™s weaning the department of institutionsy are

changed to “corrections commission™ or Hcommission®,

whichever is applicables meaning the corrections commission

created in [section 17 in the following:
{a) 41-5~%03y %1-5+51le 41-5-803y 41-~5-805y 41-5~901y
4£1-5-903¢ 41-5-911 through 41-5-913y and 41-5-922;
{b) Title 464 chapter 23;i and
{c) $3-30-106y 53~30-10T7+ 53-30~109 through 53-39~1ill,

§3~30-202 through 53~30-204e 53-30-208 through §3-30-214,
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and 53-30-226 through 53~30-22%e

{2) The code commissioner shall change the terms in
the sections cited in subsection {1) in accordance with this
sectione

NEN_SECIIDNa Section 8. Transfer of legal custodye
A1l adults and youths committed under Title 4ly chapter 5y
or Title 46 to the legal custody of the department of
institutions prior to the effective dgate of this act are
transferred to the Tegal custody of the corrections
commissions

Saction Fe Section 2-15-2302s MCAs is amendeda to read:

wp-15-2302. Board of pardons -~ comgasition ==
allocation -- quasi-judiciale. (1) TFhere is a beaard of
pardonss

{2) The board consists of three members and an
auxiliary membery at least one of whom shatl have particular
knowledge of Indlan culture and problemse Mmembers of the
hoards inctuding the auxiliary members shall possess
academic training which has qualified them for professional
practice in a field such as criminologys educations
psychiatrys psychelogye lawy social works sociologys OF
quidance and counselinge Related work experience in the
areas 1listed may be substituyted for these educational
requirementse.

{3} The auxiliary member shall attend any weeting that
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a reqular board member is unable to attends and at that time
the auxiliary member has 211 the rights and responsibilities
of a reqular board members

{4) The board is allocated to the department of
adgpinistration for administrative purposes onily as
prescribed in 2-15-121« Howevery the board way bhire its own
personnel s and 2-15~121(2){d) does not applye.

{5) The boards including the auxiliary membery s
designated as a quasi-judicial board for purposes of

7-15-124y except bhoard wembers shall be compensated as
provided by legislative appropriation.™

Section 10. Section 2-18~103y MCAy is amended to read:

*z~18-103, Officers and employees exceptede Parts 1
and 2 do not apply to the following positions in state

govarnment:
(L) elected officials;

{2) county assessors and their chief deputy;

(3) officers and employees of the legistative branch;

(4} judges and employees of the Jjudicial branch;

(5) mesbers of boards and commissions appointed by the

Jovernory appointed by the legislature, or appointed by
other elected state officials;

{6) officers or members of the militia;
{7) agency heads appointed by the governor;

(8) =23cademle and professional administrative personnel
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with individual contracts under the authority of the bgard
of regents of higher education;

(%) academic and professional administrative personnel
who have entered into Individual contracts with the state
school for the deaf and blind under the authority of the
state ooard of public educations

{10} teachers under the authority of the department of
institutions;

411). teachers.  under the _authocity of the gfocceciions
commissions

t139£12) investment officer and assistant investment
officer of the board of investments; and

+324(13) four professional staff positions under the
board of oil and gas conservation.®

Section 1le Section T-4-2913, MCAs is amended to read:

wJ-4~-2913. Payment of costs of Inguest. wWhenever an
inquest is held because of the death of an individual
confined in the state prisony the county clerk of the county
where the inguest is held shall make out a statement of all
the costs incurred by the county in the inqueste properly
certified by the coroner of the countye. This statement shall
be sent to the deparement-—sf-—institutiens wardepn of  Lthe
Montand._state _prisan for approvals and atter approvals the
department garqden shall pay the costs out of thae money

appropriated for the support of the state prison to the

-10-
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county treasurer af the county where the inquest was helde®

Section 12« Section T+-6=2427y MCAe is amended to read:

»7-6=-242T7« Special provisions for certain charges
retated tu criminal prosecutionse. {1) Hotwi thstanding
T-6—2426p all costs of a criminal prosecutions including
attorneys® fees, of an offense committed in the state prison
are not charges against the county in which the state prison
is locateds Such costs shal) be paid by the deperement~—of

+nstituttons Moptapa state urison.

(2} shen a criminal action is removed befare trials
the costs accruing upon such removal and trial must be a
charge against the county in which the indictment was found

or information filedas™

Section 13. Section 18-2-301y MCAe is amended to read:

®18-2-~30l. Bids required —— advertising. (1) It is

unl awful for the board of examiners or any officess

departmentsy institutionse Or any agent of the state of

Mentana acting for or in behalf of the state to do, to cause

t0 be dones or to let any contract for the construction of

bulldings or the alteratjon and improvement of buildings and

ad jacent grounds an behalf of and for the benefit of the

state when the amount involved Iis $25,000 or ware without

first advertisling in at least one JIssue each week for 3

consecutive weeks in two newspapers published in the state,

one of which must be published at the seat of government and
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the other in the county where the work is to be performedy
calling for sealed bids to perform such work and stating the
time and place bigs will be considereds

{2) Al such work may be dones caused to be dones Or
contracted for only after competitive bidding.

{3} If no bhid for such work is acceptedy the work may
not be done or accomplisheds The work may be readvertised
from time to time until awarded to a qualified competitive
biddere

{#} This section does not apply to work done by
inmates at tbe Montana State oclsgn gr gt an institution in
the department of institutionsa®

section l4e Section 18-4-104s MCAy s amended to read:

w]1g~-4~104s Purchases exempt from qeneral requirementss«
(1) Fresh fruits and vegetables (other than potatoes) shall
not be included in the supplies to be purchased as providec
In this chapter. The department may 3llow & state agency or
institution to purchase fresh fruits and vaeqgetablesas An
itemized account shall be kept of these purchases and the
sccount shall be furnished to the department.

{2} Likewise, when inmediate delivery of articles or
per formance of service is required by the public exigenciesSy
the articles or service so required may be procured by open
purchase or contract at the place and ir the manner in which

the articles are usually bought and sold or the services
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engaged between Indlividuals but under the direction of the

departmente.

{3) The department of administration may exempt the
departeent of institutions and _the _cacrections cosmizsion
from the provisijons of part 2 of this chapter for the
purchase of suitable <¢lothing by the department of
institutions or _the corrections commissign for residents of
+¢s their institutijons and community-based programse

{4) As used in this sections "suitable clothing® means

styleds Seasonable clothingy which will allow the resident

to make a normal appearance in the community«"

Saection 15+ Section 20-7-404y MCAy is amended to read:

#20~-T-40%« Cooperation of state agencies., The state

department of healthy the department of institutionss the

corrections commissicns the department of social and

rehabilitation servicess and the state school for the deaf

and blind shall cooperate with the seperintendent of public
instruction in assisting school districts in discovering
children in need of special educatione Nothing herein shall
be construed to interfere with the purpose and function of
theSe state agencies.”™

Section 16a Section 20-9-304y MCAy is amended to read:

"20-9-304. Eligibility for and payment of state impact

alde Any district which shall have children of employeas of

4 public institution may be eligible for state impact aid
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under the following provisions:

() An vemployee™ means an employee of a public
institution under the administration of the department of
institutionss as defined in 53-1-202, or kbe corrections
commissiqos provided for io [section l]s who resides on the
property of such a public institution.

{2) A school district shall receive annuvally from
moneys available for state equalization aid $150 for each
elementary pupil and $250 for each high school pupil whose
parents are employees of an institution located in the
school district where the pupil attends school or in a
school district which has a tuition agreement with the
district where the pupil attends schoole

{3) A district which is aligible for state impact aid
shalt apply for such aid to the superintendent of public
instruction in the manner prescribed by the rules prescribed
by the superintendent of public instruction.

{4) The distribution of state i#mpact aid shall be
deposited In the general fund of the district and shall not
be considered as a part of the state equatlization aid but
shall be usad to reduce the property tax in support of the
general fund of the district.®

section 1Te Section #1-5-103s MCAs is amendad to read:

ug1-5-103. Definlitions. For the purposes of the

Montana Youth Court Acty unless otherwise stated the

14—
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following definitions apply?

(1) *Adult™ means an ingividual who is 128 years of age

or older.

{2} T"Agency"™ means the departpent-—of-—institutiens
corrections. . _cemmissiocnsr the department of social and

rehabilitation servicesy and any division or department of

either.

{3) "Commit™ means to transfer to Tegal custodye
(4) ™Court¥s when used without further qualifications
weans the youth court of the district courts

{5) ®“Foster home® weans a private residence approved

by the court for placement of a youth.

{6} ™Guardianship® mwmeans the status created and

defined by law between a youth ana an adult with the

reciprocal rightsy dutiess and responsibilitiesas

{7} "Judge®y, when used without further gqualificationy

means the judge of the youth courts

{8) (a) "Legal custody™ means the legal status created

by order of a court of competent jurisdiction that gives a

person the right and duty to:
(i} have physical custody of the youth;

(il) determine with whom the youth shall live and for

what perijod;

{ili) protecty traine and discipline the youth; and

{iv) provide the vyouth with foods shelters educations

-} 65—
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and ordinary medical caree

(b) An individual granted legal custody of a youth
shal? personally exercise his rights and duties as guardian
unless otherwise authorized by the court entering the orders

}(9) wParent® means the natural or adoptive parent but
does not include a person whose parental rights have been
judicially terminateds nor does it Incluge the putative
father of an Il1legitimate youth unless his paternity is
established by an adjudication of by other clear ana
convincing proafe.

{10} %Youth®™ means an individyal who is less than 13
years of age without reqgard to sex or emancipation.

(11} *"Youth court"™ means the court astablished pursuant
to this chapter to hear all proceedings in which a youth s
alleged to be a delinquent youths 2 youth in need of
supervisions or a youth in need of care and includes the
youth courty the judgesy and probation officerss

{12) “Delinquent youth™ means a youth?

{a} who has commi tted an offense whichy if committed
by an adults would constitute a criminal offense;

(b) whos having bean placed on probation as a
delinquent youth or a youth in need of supervisions viciates
any condition of his probation.

{13} =Youth in need of supervision™ means a youth who

commits an offense prohibited by law whichs if committed by

-]6~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0033701

an adults would not constitute a criminal offensey including
but not 1imited to a youth who:

{a) violates any Montana municipal or state law
regarding use of alcoholic beverages by wminorss;

[b) habitually disobeys the reasonable and lawful

demands of his parents or guardian or is ungovernable and

beyond their control;

{¢) being subject to compulsory school attendances is

habitually truant from school; or

(d) has coemitted any of the acts of a delinquent
youth but whom the youth court in its discretion chooses to

regard as a youth in need of supervisions

{14) =Youth in need of care® means a youth as defined

in 41-3-~102.
(15) "Custodian™ means a person other than a parent

or

guardian to whom leqal custody of the youth has been given

but does not include a person who has$ only physical custodya

{16) "Necessary parties™ include the youthy his
parentss quardiane cUstodians Or spouse.
(17) "State youth correctional facility™ means a

residential facility for the rehabititation of delinquent

youth such as Pine Hills school in Miles Cityy and Mountain
View school in Helenas and Swan River youth forest camps
{18) "sShelter care“ means the temporary care of youth

in physically unrestricting facilities~
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{19) “Detention® means tha temporary care of youth in
physically restricting facilitiess

{20) "District youth guidance home™ means a
family-oriented residence established in a judicial district
of the state of Montana as an atternative to existing state
youth correctional facilitlesy the function of which is to
provide a home and guidance through adult supervisjon for
detlinguent youths and youths in need of supervisions

(21) *Rastitutlon® means payments in cash to the victim
oF with services to the victlm cr the general community when
these payments are made under the jurisdiction of a youth
court proceedings®

Saction 18. Section #1-5-206s MCA, is amenged to read:

#41-5-206. Transfer to criminal courts {1) After a
petition has been filed alleging delinquencys the court mays
upon motion of the county attorneys before hearing the
petition on its meritsy transfer the matter of prosecution
to the district court if:

{a) the youth charged was 1& years of age gr more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or move of the followings

{i) criminal homicide as defined in 45-5-101;

{ii) arson as definad in 45-6-103;

(iii) aggravated assault as defined in 45-5-2023

(iv) robbery as defined in 45-5-4%01;

-1 8-~
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{v] burgiary or aggravated turqlary as defined in
4562043

{vi) sexual intercourse without cansent as defined in
45~5-503%

(vii) aggravated kidnapping as defined in 45-5~303;

(viii) possession of explosives as defined in 45-8-335;

(Ix) criminal sale of dangerous drugs for profit as

included in 45-9-101;

{x) attempt as defined in 45-4~103 of any of the acts
enumerated in subsections (1)(a)(i) through {1l)¢a)(ix);

(b) a hearing on whether the transfer should be wade

Is held in conformity with the rules on a hearing on a

petition alleging delinquencys except that the hearing will
be to the youth court without a jury;

(c) notice in writing of the timesy placey and purpose

of the hearing is qgiven to the youths his counsels

parentss

and his
guardiany or custodian at least 10 days before the
hearings and

(d) the court finds upon the hearing of all relevant

evidence that there are reasonable grounds to believe that:
(i) the youth committed the delinguent act alleged;
{ii} the serlousness of the offense and the protection

of the community raquire treatment of the youth beyond that
afforded by juvenile facilitles; and

(iii) the alleged offense was committed in an

=19~
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aqgressivey violents or premeditated manner.

(2) In transfarring the matter of prosecutijon to the
district court, the court may alss consider the following
factors:?:

(2) the sophistication and maturity of the youths
determined by consideration of his homes environmental
situationy and emotional attitude and pattern of livings

{b) the record and previous history of the youtns
including previous contacts with the youth courts law
enforcement agenciess youth courts in ather jurisdgictionsy
prior periods of probations and pricr commitments to
juvenile Institutionss. Howevers lack of a prior juvenite
history with youth courts will not of itself be grounds for
denying the transfer.

(¢) the severity of the offense;

{d) tha prospects for adequate protection of the
public and the 1ikellhood of reasonable rehabilitation of
the youth by the use of proceduress servicess and fFacilities
currently available to the youth courts

{(3) Upon transfer to district courty the judge shall
make written findings of the reasons why the jurisdiction of
the court was walved and the Case transferred to districe
courte

(4) The transfer terminates the jurisdiction of the

court over the youth with respact to the acts alleged in the

-Z20-
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petitione No youth may be prosecuted In the district court
for a criminal offense originally sub ject to the
jurisdiction of the youth court unless the case has been
transferred as provided in this sectione

({5) Upon order of the court transferring the case to
the district courts the county attorney shall file the
information against the youth without unreasonable delaye

{6) Any offense not enumerated in subsection (1)(a)

that arises during the commission of a crime enumerated j§n

subsection (1)(a) may be:
(a) ¢tried in youth courts;

{b) transferred to district court with an offense

enumerated in subsection {l)(a)s upon motion of the county
attorney and acceptance by the district court Jjudge.

{7) If a youth is found quilty in district court of

any of the offenses enumerated in subsSectlon {1){a) of this

section and is sentenced to the state prisony his commitment

shall be to the departnent——of--fnstttutions corrections

commissign which shall confine the youth in whatever

institution under_jits_control that it considers propera.®

Section 19« Section 41-5-523y MCAy is amended to read:

"41-5-523« Disposition of delinguent youth and youth

in need of supervisions (1) If a youth is found to be

delinquent or in need of supervisiony the court may enter

its judgment making the following disposition:
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{2) place the youth on probation;

{b) place in a licensed foster home or a home approved
by the court;

{c) place the youth in 8 private agency responsible
for the care and rehabjlitation of such a youths including
but not timited to a district youth quidance home;

{d) transfer Tlegal custody to the department-—-of
+nstitotiens corrections copmisslon; providedy howevers that
in the case of a youth in need of supervision:s such transfer
of custody does not authorize the department—-eof-inatitotions
corrections commissian to place the youth in a state youth
correctional facility and such custody may not continue for
a period of more than & months without a subsequent court
order after notice and hearingt

(e) such further care and treatment or evaluation that
the court considers beneficial to the youths consistent with
subsection (1)(d) of this section;

(f) order restitution by the youth.

{2) At any time after the youth has been taken into
custodys the court mays with the consent of the youth in the
manner provided in 41-5-3C3 for consent by a vyouth to waiver
of his constitutiona! rights eor after the youth has been
adjudicated deiinguent or in need of supervision:

{a) order the ycuth to be evaluated by the department

of-—institutiens corrections cowgissien for a period not to
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exceed 45 days of evaluation at 2 reception and evaluation
caenter for youths; or

(k) In the case of a delinquent youth 1& years or
older whom the <court considers a suitable person for
placement at a Yyouth forest camps notify the execurive
diractor of the—depatrtment-of--institotions gorrections of
the finding. The executlve director ef-the-depertsent-of
instieotions shall then designate to the court the facility
te which the youth shall be delivered for evaluation. The
court may then commit the youth to the department-—of
#nstitutions corcectigns _commissign for a period not to
exceed 45 days for the purpose of evaluation as to the
youth's suitability for placement and order the vyouth
delivered for evaluation to the youth facility designated by
the axecutive director. If after the evaluation the

department-of-institabtens commission reports to
that

the court
such child is suitable for placement in a youth forest

camp and if there is space avallable at a camps the court

may then cosmit such child directly to the youth forest camp

under the terms of commitment of this chapter. If the

department~of-fnstitations commission reports and states the

reasons to the court why the youth Is not suitable for

placementy the youth shall be returnad to the court for such

further disposition as the court may consider advisable

under the provisions of this chapters The costs of
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transporting the youth to the designated youth facility for
evaluation and cost of returning the youth to the court
shall be borne by the county of resldence of the youths

{3} No youth may be committed or transferred to 3
penal instituytion or other Facility used for the exacution
of sentence of adult persons convicted of crimes except as
provided by subsection {2){b)e

(&%) Any order of the court may be modified at any
timee

{5) Hhenever the court wvests Jegal custody #n an
agencys [nstltutions or departments it must transmit with
the dispositional judgeent copies of a medical report and
such other clinicaly predispasitions or other reports and
information pertinent to the care and treatment of the
youthe

{6y The order of commitment to the depertpent-—of

#natitueions corrections .compission shall read as follows:
ORDER UF COMMITHENT

State aof Montana }
)} SSe

County Of eveese )

In the district court for the eses Judicial Districte
an the YY1 day of sssesr 19eey sasey A minor of this
counityy eses Years of agey was brought before me charged

—2‘_
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With seeee Upon due proof I find that ecese Is a suvitable
person to be committed to the department——of-—inseieatiens
coccections coomission.

It Is ordared that eese be cOmmitted to the department
of-rnstitwerons corrections commlission until seeee

The namess addressess and occupations of the parents

ares

Name Address Occupation

.....lIll.l.tntiIl!.IO'I.l-.-.......ll"..-..lll.....‘l.“.‘
.-I-I..‘Q‘I........I....."I...‘..Q.-.......l'........'.....

The names and addresses of their nearest relatives are:
..-OOUIU..l.--...‘..-l.l-l-.---.....-'IIQQI.IIOU....'nlncuoo
Q-.ll.........‘.'......-..-...I-I-.........“."-...I.‘....-

Ritness my hand this sases day OF sseet AeDs 19w
evvessssactsassrstesaanse

Judge=

Section 20« Section 41-5-902y MCAy is amanded to reads:

"41-5-902« Ruless The direeror——of-the-deparement-eof

tnatieutions Corrections cemmission may adopt

rules and standards

reasonable

to carry out the administration apd
purposes of thils parte”

Section Zle Section 44—5-202y MCAs is amended to read:

“44-5-202. Photographs and fingerprintse (1) The

Following agencies may, if authorized by subsections (2)

throuan {3)s+ collecty processs and preserve photographs and
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fingerprints:

{a) any criminal justice agency performings under lawse
the

functions of a pollce department or a sheriff's offices
or bhoth;

b}, _the correclions copmission:

tb¥(c) the department of institutions; and

ted(d) the departnent‘of Justicee

(2) The departaent-of—institutieons parsonnel _of the
cocrections _copmission may photograph and fingerprint anyone
under-~the~jurisdiction-af-the-divisron-ef-corrections—or—its
suceessor who Q5 committed +to an icnstitution gr. program
undey_the_cootrol of Lthe cogpgissions

{3) A criminal justice agency deScribed in subsection
(E)(a) shall photograph and fingerprint a person who has
hean arrested of noticed or summoned to appear to answer an
information or indictment if:

(a) the charge Is the commisslon of a felony;

(b) +the Iidentification of an accused is in issue; or

{c} it is required to do 50 by court order.

{4} wWhenever a person charged with the commission of a
felony is not arrestedy he shall submit himself to the
sheriffy chief of policey or other concerned 'aw enforcement
afficer for fingerprinting at the time of bhis initial
appearance in court to answer the information or indictment

against hims

-26~
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(5) A criminal justice agency described in subsection
(1) (a) may photograph and fingerprint an accused if he has
been arrested for the commission of a misdemeanors except

that an individual arrested for a traffics regulatorys or

fish and game offense may not be photagraphed or

fingerprintsd unless he is incarceratede.

(5) HWithin 10 days the originating agency shall send

the state repository a copy of each fingerprint taken on a

completed form provided by the state rceposijtorys

{7} The state repository shall compare the

fingerprints received with those already on fille In the

state repository. If It is determined that the individual Is

wanted or is a fugitive from justices the state repository

shall at once inform the originating agencye If jt is

determined that the individyal has a criminal recordy the

state repository shall send the originating agency a2 copy of
the individual®s complete criminal history recorde

{8) FPhotographs and fingerprints taken shall be

returned by the state repository to the originating agencys
which shall returnp all coples to the individual from whom
they were taken:

{a) if a court so crders; or

(b) upon the request of the Individual:

(i) #f no charges were flled:

(ii} if a misdemeanor charge did not result in a

-27-
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conviction; or

{il1y if the individual was found innocent of the
offense charged.®

Section 22-. Section 44~5-Z13, MCaAs is amended to reads

w44-5-213, Procedure$s to efsure accuracy of criminal
history recordss In order to ensure complete and accurate
criminal history record information:

(1) the department of Justice shall maintain a
centralized state repository of criminal history récord
infarmation to serve all criminal justice agencies in the
statej

{2y dispositions resutting from formal proceedings in
a court having jurisdiction in a criminal! action against an
individual who has been photographed and fingerprinted under
44~5-202 shall be reported to the ariginating agancy and the
ctate repository within 15 dayse 1f the dispositions can
readily be collected and reported through the court systems
the dlispositions may be submitted to the state repository by
the administrative office of the courtss

(3) an originating agency shall advise the state
repository within 30 days of all agispositions concerning the
termination of criminal proceedings against an individual
who has been photographed and fingerprinted under 44~5~2023

(%) xnwmgm.nu_sﬁmlﬂimﬂﬂﬁ the departwent of

institutions shall advise the state repository within 30

-28—
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days of all dispositions subSequent <to <conviction of an

individual who has been photographed and fingerprinted under
44-5-202%

{5) each criminal justice agency shall query the state
repository prior to dissemination of any criminal history
record information te ensure the timel iness of the
informatione When no fipnal disposition is shown by the state
repository racordses the state repository shall guery the

Source of the document or other appropriate source for

current statuse Inquiries shall be made prior to any

dissemination except in those cases in which time is of the

assance and the repository Is technically incapable of

responding within the necessary time periode If time s of

the essences the inquiry shall still be made and the

response shall be forwarded as soon as it is received.

(6) each criminal justice aqency shall ensure that al}

its criminal justice information is completey accuratey and
current; and

(7} the department of jJustice shall adopt ruies for

criminal justice agencies other than those that are part of

the judicial branch of government to implement this sectione

The department of justice may adopt rules for the same

purpose for the judicial branch of government §if the supreme

court consents to the rules.”

Section 23e Section 46-18-203y MCAs is amended to
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read:

"46-18-203. Revocation of suspended or deferred
sentences A judge, naglstrafe- or Justice of the peace who
has suspended the execution of a sentence or defarred the
imposition of a sentence of imprisonment under 46—-18-201 or
his successor is authorizedy during the period of the
suspended sentence or deferred imposition of sentences in
his discreticny to revoke the suspension or impose sentence
and order the person committeds He may alsor in his
discretions order the prisoner placed under the jurisdiction
of the deparetment-of-institutteons ggrfections coppission as
provided by law or retain such jurisdiction with his courtas
Prior to the revocation of an order suspending or deferring
the impositlion of sentences the person affected shall be
given a hearing."

Section 24« Section 46-13-303s MCAy s amendeq to
read:

n45-19-303. Power of governcr to enter into contracts.
The governor 1is hereby empowered to dasignate the
corrections _commission. or the department of institutions to
enter into such contracts recommended by the gorcections
commission__or _by the depariment on behalf of this state as
may be appropriate to implement the participatien of this
state in the Western Interstate Corrections Compact pursuant

to 46-19-301e"
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section 25« Section 46-19-305+ MCAs IS amended to

reads

*46~19-305, Hearings requested by other statess The

board of pardonss__the.. cerrections commissions snd the

department of institutions shall hold such hedarings as may

be requested by any other party state pursiant to Article
IV{6) of the Western IntersState Corractions Compact.”™

cection 26« Section 46~23-1G3y MCA., is amended to

read:

®46-23-103. ODefinitions. Unless the context requires

otherwises in this chapter the following definitions apply:

(1) ™“Board® means the board of pardons provided for in
2-15-2302. '

{2} “Bepartment® "LoBpissian® mweans the departmest—of
nstéenttons correctians. commissign provided for in Fitie-idy
chspter-15y-pert-23 [sgctian l1)e

{3) "“Executive clemency® refers to the powers of the

governor as provided by section 12 of Article VI of the

constitution of Montanae

(4) ®"Parale®™ means the release to the community of a

prisoner by the decision of the board prior to the

expiration of his term, subject to conditions Imposed by the

board and subject to supervision of the department-—of

#erieuttons cocrections commlssign.®

saction 27« Section #6-23~401y MCA, is amended to
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read:

w46-23~401le Definitionse Uniess the context reaquires
otherwise, in this part the following definitions apply:

(1} ®Applicant™ means any prisocner who is eligible
under 46-23—-411 and who signs an application to participate
in the supervised release prografe

{2} =Board® means tha bosrd of pardons provided for in
2-15-2302.

(3) “bepartmenti wComplsslan® means the deparcnent-of
+natieutions corrections . commission provided for §n
g-35~230% [section XJe

{%)} wprisoner® means @ person sentenced by a stoate
district court to a term of confinement in the state prisons

{5) ™S5tate prison™ means the Montana state prison at
Deer Lodge or any adult correctional facility designated by
the deparetment comglssions

(6) ®Sponsor®™ means any federaly states countyy Tocaly
or private agencys Indian tribe and reservations or any
persons groups associations OF organjzation approved by the
department gombission to undertake the supervision of
prisoners participating in the supervised release prografe

(1) =Supervising agent™ means a probation and parole
officer of the deparement sopmission="

Section 28. Section 46-23-1001y MNCAs is amended to

read:

-2
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"46-23-1001. Definltions. As used In this party unless
the context requires otherwises the following definitions
apply:

{1} *=Board®™ means the board of pardons provided for in

2~15-2302e

{2) “gepartment®™ 2lopgissign® means the deperement-ef
+nstitations correcltjions caommission provided for in Fitde-y
chapter-$Sy~pert—23 {section 1]«

(3} “Parole™ means the release to the community of a

prisoner by the decision of the board prior to the
expiration of his terms subject to conditions imposed by the
board and subject %o supervision of the
Loamissions

i4)

departmsent

"Probation® means the retease by the court without

inprisonments except as otherwise provided by lawy of a

defendant found quilty of a crime upon verdict or pleas

subject to conditions imposed by the court and subject to

the swupervision of the department commission wpon direction
of the courte®

Section 29. Section 50~3-102y MCAy is amendad to read:

"50-3~102. Powers and duties of state fire marshale

(1} For the purpose of reducing the state's fire Tossy the
state fire marshal shall:

{a} make at least one inspection a year of each state

institution ip_the departwent of ipstitutions and submit a

33
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copy of the report to the department of institutions with
recommendations in regard to fire preventions fire
protectiony and public safety;

bl _.make at least ooe jnspeckioo a year of sach state
instirukion under the control of the corrections  commission
and _swbwis A copy of the report to.the copmissigo with
recommandations _in regard. to.  fire —_preveotions __fire
protecrions _and. public safetys

€b¥(c) make at least one inspection a year of each
unit of the Montana university system and submit a copy of
the report to the commissioner of higher education with
recommendations in regard to fire preventiony fire
protections and public safety;

fe3{dl inspect publicy businesss or industrial
buildings and require conformance to Taw and rules
promulgated under the provisions of this chapteri

tdyie) assist local fire and 1aw enforcement
authorities in arson investigations and supervise such
investigations whens in his Judgment, supervision is
necessary;

teyif) review all training programs on investigation
of accidental and incendiary fires:

€F34g) provide fire prevention and fire protection
information to public officlals and the general public;

$9+ih} encourage and assist local fire authorities in

-34-
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fire prevention programs and adopt standards and impiement a

proqram to encourage fire departments to meet such

standards;
thy{ll be the state entity primarily responsible for

promoting fire safety at the state level and to represent

the state In structural fire matters;
€#31J) encourage coordination of a1 services and

aqencies in structural fire matters to reduce duplication

and fill voids in servicess

3Lk} éstablish rules concerning responsibilities and

procedures to be followed when there is a threat of

explosive material in a building housing state offices;

t+h¥i{l} keep in his office a record of all fires

occurring in the statey the origin of the fireses and alil

factsy statisticsy and circumstances relating thereto which

have been determined by investigations under the provisions

of chapter 63 of this title; andy except for statements of

witnesses given during an investigation and information that

may be held In confidence undar 50-63-403y the record shall

be open at all times to public inspectioni and

++4(m) wmake an annual report to the attorney general

containing a detalled statement of his official action and

the transactions of his departments and the attorney general

shally in turne submit the report to the governor with such

recommendations and comments thereon as he considers

=35~
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necessarys

{2) The state fire marshal may:

ta) adapt rules necessary for safeguarding life ang
property from the hazards of fire and explosion and carrying
into effect the fire prevention laws of this state; and

(b) if necessary to safeguard 1ife and property under
rules promulgated pursuant to this sectiony maintain an
action to enjoin the use of all or a portion of a building
or restrain a specific activity until there is compliance
with the rules.®

section 30. Section 50-21-103s MCaAy is amended to
read:

w50-21~103, Limitations an right to parform autopsy of
dissectione The right to perform an autopsys dissect a human
bodyy or make any post-mortem examination involving
dissection of any part of a body is tiaited to cases whefe:

(1} specifically authorized by law;

(2) a coroper Is authorized to hold anklnquest and
then only to the extent that the coroner may authorize
dissection or autopsyi

(3) authorized by 2 written statement of the deceaseds
whether the statement s of a testamentary character or
otherwise;

{#) authorized by the husbandy wifes or next of kin

responsible by taw for burial to determine the cause of

-36-
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death and then only to the extent so authorized;

(5) the decedent died In a hospital operated by the
United States veterans administrations Montana sthool for
the deaf and blindy ibe <orrections copmissions or an
institution in the department of Institutions leaving no
surviving husbandy wifes or next of kin responsible by law
for burial and the manager or superintendent of the hospital
or institution where death occurred obtains authority on
order of the district court to determine the cause of death
and then only to the extent authorized by ceourt order;

{6) the decedent died In the statey was a residents
but left no surviving husbands wifes or next of kin charged
by law with the duty of burial and the attending physlician

ochtains authority on order of the district court for the

purpecse of ascertaining the cause of death and then only to
the extent authorized by court order after it has been shown
that the physician made diligent search for the aext of kin
rezponsible by law for burial.”

Sectlion 31. Section 53-1-101l, MCAy is amended to read:

®533-1-101. Definitions. Unless the context requires

otherwisey in this chapter the following definitions apply:

(L) ™Department® means the department of institutions
provided for in Title 2y chapter 15, part 23.

{2} "Director® means the director of institutions
provided for in 2-15-2301.
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{3) "Institution® means any of the institutions 1isted
in 53-1-202 and. {section. 4]-"

Section 32s Section 53-1-~202, MCAy is amended to read:

“53-1-~202. Institutions in departmente (1) The
following institutions are in the department:

{2) 6Galen state hospital}

{b) Montana vaterans® hose;

tey=-~5tate-privsont

+dy=~Mountain-¥rew—schooly

tey-~Pine-Hiri+s—schools

+F¥4c) Boulder River school and hospitalj

t99L{d) Warm Springs state hospital;

thilel Montaena center for the aged;

++-—5wan-River-youth—forest-campt

€4¥4£f) FEastamont training centelts

tk?--ﬁn1—ether——4nstitutioﬂ——:ﬁieh——pfevides——eare—-and
serv+ees-fer-1uven++e*deffnquentsv*+ne?ud+ng—bue-not-&&.ited
te-—yeuth—Fufese~eslas—end-juven+}e—fecept+on-and—eva}uae+en
centeras

(2) A state institution may not be movedsy
discontinuads or abandoned without prier consent of the
leaisl ature."

Section 33e Section 53-1-204y MCAs is amended to reads

®»53-31-204« Responsibility of warden--——--and

superintendents of institutionsa The warden—-or
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superintendents of institutions in the department are
responsible for the immediate management and coantrol of
their respective Institutionss subject to the general
palicies and programs established by the department.”
section 34. Section 53-1-206y MCAy is amended to reads:
w53-1-206. Participation by institutions In research
programs. The department Correciipns cosgpission may direct
require . that a penal and corrective institution of-the—state

te participate in and cooperate with programs of research

and developeent being conducted and carried on by any wnits

of the Montana university systeme by any of the other

educational institutions of the state of Montanas Or by any

foundation or agency thereof [n the Fields of sciences

healths educationy and natural resources. These programs may

include the woluntary participation of the inmates of the

institution in testing and experimental work conducted as a

part thereof. Any funds received from the aythor i zed

programs may be shared with the participating inmates or

otherwise held and used for the welfare and rehabilitation

thereof and may not become a part of the regular budgeted
operation of the institution.®

Section 35. Section 53-1-3C1y MCAs Is amended to read:
#53-1-301. Permitted institutional industriesy—powers
of-departaenty-end —= incentive pay to insates. ¥he Hath the

department and the corrections cosmlssion may?
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(1) establish lindustries in facilities _under their
jn[lsﬂig;inng intluding institutions under_the departsent._of
iastitutlons and the correctigos coamissians which will
result in the production or manufacture of such products and
the rendering of such services as may be needed by any
department or agency of the state or any pelitical
subdivision thereaf,y by any agency of the federal
governmenty by any other states or their political
subdivisionsy or by nonprofit organizations and that will
assist in the rehabilitation of residents in institutions
such_facillitiesi

{2) coatract wWith private industry for the sale of
goods or components manufactured or produced in shops under
its jurisdiction;

(3) print catalogs describing goods manufactured or
producad by jnstituttons a_facility and distribute the
catalogs;

{4) fix the sala price for goods produced or
mamifacturad at mstitutiens a facilitye Prices shall aot
excaad prices existing in the open warket for goads of
comparable qualitye

(5) require #nytirutions a._. facility . woder. . _iis
Jucisdiction to  purchase needed goods from  other
netrbations facilitiass

(6) provide for the repalr and saintenance of property

40—
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and equipment of #nstitutions a__facility by residents of
institvtions facllities;

(7} provide for construction projects up to the
aggreqate sum of $25,000 per projects by residents of
Fstitations facilities;

construction work is not covered by a collective

provideds however, said

bargaining
agreement;

(3) provide for the repair and maintenance at sn

Tmatituedon 3 facility of furniture and equipment of any

state agency;

(%) provide for the manufacture at sn—ipatituatien g

facility of motor vehicle license plates and other related

articles;

(1) with the approval of the coppjsEiap_oyf departiment,
sell nmanufactured or agricultural products and Tivestock on

the open market;

{11) provide for the manufacture at an--institutiean ;5
facjlity of highways roade and street marking signs for the
use of the state or any of.  its potitical subdivisions,
except when the manufacture of the signs is in violation of

a collective bargaining contract;

{12) (a) pay an inmate or resident of an-#matitutien a

facility from receipts from the sale of products produced or

manufactured or services rendered in a3 program in which he

is workinge
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{b} Payment for the performance of work may be based

on the following criteria:z

{i} knowledge and ski11;

{il) attitude toward authority;

{iii) physical effort;

(iv) responsibility for equipment and materials;

{v) regard for safety of otherss

(c) The maximum rate of pay shall be determined by the
appropriation established for each program.”

Section 36« Section 53-1=302y MCAy Is amended to read:

w53-1-302. Disposition of receipts from sala of goodse
Receipts from the sale of gocods produced or manufactured bQ
an institution Ip_gthe _depariment of _instirutions. or the
corrections. commissign shall be deposited in the revolving
fund account for the use of the industries prograam of the
appropriate institution. At the end of each bienniume all
unobligated revolying funds over a $50+000 ending-fund
balances except for those funds reserved for equipment
replacement as determined by an equipment replacement
schedulies shall revert to the state general fund account.”

Section 37« Section 53-1-~303y MCAe is amended to read:

#53.-1-303, Prchibited actss. Unless permitted by the
department or the corgecticons comgissions arranging for the
labor of a resident of an institution in_the departmepk _oOF
institutions gr the corrgctlons commission is prohibited.®
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Section 36« Section 53-1-304y MCAs is amended to read:
®53.1-304, Supervision of industries prograf. Fhe AQ
industries program shall be supervised by the director of

the department of institutions or his designated

representative or by .the coryactions.commissicns provided

the administration of the IiIndustries program 5 separate

from the administration of any institution where the program

may be located."

Section 39. Section 53-30-105s MCAy is amended to

reads:

#53-30-105, Good time allowances. (1} The department-of

+nsedtokeions corrections .commission shall adopt rulas

providing for the granting of geood time allowance for

inmates employed in any prison work or activitye The good
time allowance shall operate as a credit on his sentence as

imposed by the courty conditioned upon the inmate’s good

behavior and compliance with the rules wade by the

deparement—or the warden copmisSione Tha rules adopted by

the departmsent coppizsion may not grant good tiwe allowance

to axceed:

(2) 10 days per month for Inmates assigned to maximume

closar and wedium I security classifications;
{b)} 13 days per month for those classifled as wmedium
II and minimum security classificationss

{c) 15 days per wmonth for inmates after having been
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assigned as medium II or mi nimum security for an
uninterrupted period of 1 year;

(d) 13 days per month for those inmates enrolled in
schocl who successfully complete the course of study or who
while so enrolled are released from prison by discharge or
parole;

{e) 3 days per month for those inmates participating
in sel f~improvement activities designated by the departmente

{2} 1In the event of an attempted escape by an inmate
or a vioclation of the rules prescribed by the departmpent--~-or
warden commissions the inmate may be punished by the
forfeiture of part or 311 good time allowancess Fhe--warden
of——the-state—-pr+suﬂ--shai¥--adv+se—-thevdepurtment—ef-anv
uteemotgdwcseﬂpe-er-vio*at+an—of-ru4cs~nn~the—-pare--of—-the
+nhaeet--An1~pun+shment—b7—ﬁorfe+tu'e-of-guod—ti-e~e++a-ence
nust~he~appfeved—b7-the—depurt!eﬂtr

{3) A person may not earn good time under this section
while he is on probation or paroleas™

NEM SECII(Na Section 40 Codifications Section 1 i3
intended to be codiffed as an integral part of Title 2y
chapter 15 part 10» and the provisions of Title 2y <chapter
15¢ apply to secktion la

NEN SECTIION. Section 41. Repealer. Section 53~30—-201+
MCAe is repealeds

MEM_SECIIDNa Section 42s Effective dateas This act is

-yl



1

effective July ks 1982.
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