
HOUSE BILL NO. 17 

(Second Special Session) 

INTRODUCED BY WINSLOW, IVERSON, BURNETT, KOLSTAD, 
KEYSER, FABRBGA, HOLLIDAY, PAGG 1 RAMIREZ, STOBIE, 
J. RYAN, CONROY, ASAY, ROUSH 1 UNDERDAL, VINGER 

June 23, 1982 

June 25, 1982 

June 26, 1982 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

On motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, passed. 
Ayes, 661 Noes, 32. Trans­
mitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill be 
concurred in. Report 
adopted. 



June 26, 1982 

On motion rules suspended. 
Bill referred to second 
readinq this day. 

Second readinq, concurred 
in. 

On motion rules suspended. 
Bill placed on third reading 
this day. 

Third readinq, concurred in. 
Ayes, 30, Noes 19. 

IN THE HOUSE 

Returned from Senate. 
Concurred in. 

Sent to enrollinq. 

Reported correctly enrolled. 
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OF INMATE LABOR IN THE ANO REPAIR OF STATE 

INSTITUTIONS! PR0¥1DIHG THAT SUCH INMATES ARE HOT EMPLOYEES 

FOR PURPOSES OF EMPLOYEE RIGHTS! PREVENTING FUTU~~ PUBLIC 

EMPLOYEE COLLECTIVE BARGAINING AGREEMENTS FROM PROHIBITING 

SUCH USE OF INMATE LABOR; AND PROVIDING AN IMMEDIATE 

EffECTIVE DATEo • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Institution maintenance by in~ates. 

inmate of the Montana state prison •ay be required to: 

An 

11) keep his own lfvlnq quarters clean and orderly; 

(2) perform general maintenance and repair work on 

prison grounds and facilities and assist ln providinq 

sgrvices essentidl ~o the administration of the prison. 

includinQ but not limited to food and laundry services; and 

C3l perform qeneral ~aintenance and repair work on the 

qrounds and facilities at any state institution. 

Section 2• In•ates not to be employees• An inmate 

wor~lng pursuant to [section 1] is not an employee. either 

public or private, and eMployment rights accorded other 

classes of workers do not apply to such Inmates. 
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Section 3. Nonnegotiable ite•s for state Institutions. 

Collective bargdining agreeweents entered after (the 

effective date of this act] •ay not contain provisions 

prohibiting or restrictinq the use of in•ate labor as 

provided for In (section 1]• 

Section •· Applicability. Section 3 of this act is not 

intended to lapalr any existing collective bargaining 

agreeaent and is applicable 

bargaining agreeaents entered 

on 1 y to those collective 

after the effective date of 

this act. In•ate labor restricted by a collective barqalning 

agreeaent subject to 53-1-301(7)• MCA• shall continue until 

such agreeaent expires. 

Section 5• Codification Instruction• Section 3 is 

Intended to be codified as an integral part of Title 39• 

chapter 31• part 3y and ~he p~ovisions of Title 39• chapter 

31 1 part 3 9 apply to section 3. 

Section 6o Severability. If a part of this act Is 

Invalid• all valid parts that are severable fro• the Invalid 

part reaaln In effect. If a part of this act Is Invalid in 

one or more of its applications. the part reMains in effect 

In all valid applications that are severable f~o• the 

Invalid applications. 

Section 7. Effective date. This act Is effective on 

passaqe and approval. 

-End-
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Approved ~ Committee 
on Business and Industry 

HOUSE BILL ~0. 17 (2nd SS) 

INTRODUCED BY WINSLOW, IVERSON, BURNETTt KOLSTAD, 

KEYSERt FABREGA, HOLLIDAY, FAGGt RAMIREZt STOBIEt 

J. RYAN, CONROY, ASAYt ROUSH, UNDEROALt YINGER 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE USE 

OF INMATE LABOR IN THE MAINTENANCE AND REPAIR OF IHf STATE 

tN5~tf~ft8N5 2&1~0~; PROVIDING THAT SUCH INHAlES ARE NOT 

EMPLOYEES FOR PURPOSES OF EMPLOYEE RIGHTS; PREVENTING FUTURE 

PUBLIC EMPLOYEE COLLECTIVE BARGAINING AGREEMENTS FROM 

PROHIBITING SUCH USE OF INMATE LABOR; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. l~s~~~a~~eft eLlsan maintenance by inmates. 

An Inmate of the Montana state prison may be required to: 

(1) keep his own 1 iving quarters clean and orderly; 

{2) perform qeneral maintenance and repair work on 

prison grounds and facilities and assist In provldinq 

services essential to the administration of the prison. 

including but not 1 imlted to food and laundry servicest-en~£ 

f3t--per~er~-~enePe+-me+"-e"~"ee-anft-pe~e+~-wePk-e"-~he 

~roand~-e"d-~ee+++ttes-e~-e"y-~~e~e-+"s~+~~~+e"• 

Section 2. Inmates not to be employees. An inmate 

norking pursuant to [section 1] is not an employee, either 

' 

1 

2 

3 

4 

5 

6 

7 

B 

q 

10 

11 

12 

13 

14 

15 

16 

11 

16 

19 

20 

21 

22 

23 

24 

25 

,, 

HB 0017/02 

public or private, and employment rights accorded other 

classes of workers do not apply to such inmateS• 

Section 3. Nonnegotiable Items for state +n"S't.1-'tui!:1-ens 

g.el~· 
Collective bargaininq agreements entered after [the 

effective date of this act] may not contain provisions 

prohibiting or restrictinq the use of inmate labor as 

provided for in [section 1]• 

Section 4• Applicability. Section 3 of this act is not 

intended to impair any exlstinq collective bargaining 

agreement and is applicable only to those collective 

barqainlng agreements entered after the effective date of 

this act. Inmate labor restricted by a collective bargaining 

aqreement subject to 53-1-301(7)" HCAt shall continue until 

such agreement expires. 

Section 5. Codification instruction. Section 3 is 

intended to be codified as an integral part of Title 39,. 

chapter 31,. part 3t and the provisions of Title 39,. chapter 

31, part 3, apply to section 3. 

Section 6. severability. If a part of this act is 

invalid" all valid parts that are severable from the invalid 

part remain in effect. If a part of this act IS invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 7• Effective date. ThiS act is effective on 

-2- HI! 17 
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A BIU f'liR AN "V' i;NTITLED: •AN AtT 

Of I~ATE LABOR IN THE MAINTENANC:E AND REPAIR OF STATE 

INSTITUTIONS; PROVIDING THAT SUC:H I~ATES ARE NOT EMPLOYEES 

FOR PURPOSES OF EMPLOYEE RIGHTS; PREVENTING FUTURE PUBLIC: 

£MPLOYEE CDLLEC:TIVE BARGAINING AGREEMENTS FROM PROHIBITING 

SUCH 1JU OF INMATE LABOR; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Institution •alntenance by i~ates. 

ln~ate of the Montana state prison aay be required to: 
"" 

(1) keep his own living quarters clean and orderly; 

(21 perfor• general aaintenance and repair work on 

prison grounds and facilities and assist In providing 

s.,vlces essential to the ad•inistratfon of the prison. 

including but not ll•lted to food and laundry services; and 

(3) perform general .alntenance and repair work on the 

grounds and facilities at any state Institution. 

Section z. ln•ates not t.o be e•ployees. An· in11ate 

working pursuant to {section 1] Is not an a.,loyee. eltller 

public or private, and e~loy.ant rights accorded other 

classes of workers do not apply to such Inmates• 
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Section 3o Nonnegotiable lta•s for state Institutions. 

Collective bargaining agree .. nts 

effective date of tills act] .ay 

prohibiting or restricting the use 

provided for in (section 1]• 

entered attar (the 

not contain provisions 

of i~ate labor as 

Section~. Applicability. Section 3 of tills act Is not 

Intended to l.,alr any existing collective bargaining 

agre ... nt and Is applicable only to those collectIve 

bargaining agrea.ents entered after the effective date of 

this act. In .. te labor restricted by a collective bargaining 

agreaeent sUbject to 53-1-301(11• MCA• shall continue until 

such agree .. nt expires• 

Section 5o Codification Instruction. Section 3 is 

intended to be codified as an integral part of Title 39• 

chapter 31• part 3• and the provisions of Title 39• chapter 

31• part 3• apply to section 3• 

Section 6. Severability. If a part of this act is 

lnvalldt all valid parts that are severable fro• the invalid 

part reaaln In affect. If a part of this act Is Invalid in 

one or aor• of its applications, the part reaains ift effect 

in all valid applications that are severable froa the 

Invalid applications. 

Section 1. Effective data. Tills act Is effective on 

passaqe and approval. 

-End-
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HOUSE BILL NOo 17 (2nd SS) 

INTRODUCED BY ~INSLDNt IVERSON, SURNETTt KOLSTADt 

KEYSERo FABREGAt HOLLIDAYt FAGG, RANIREZo STOBIEo 

Jo RYAN, CONROY, ASAYt ROUSH, UNOEROAL, YINGER 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE USE 

OF INNATE LABOR IN THE MAINTENANCE AND REPAIR OF IU£ STATE 

£NS·f·~·£8HS 2&lSCHI PROVIDING THAT SUCH INMATES ARE NOT 

EMPLOYEES fOR PURPOSES OF EMPLOYEE RIGHTS; PREVENTING FUTURE 

PUBLIC EMPLOYEE COLLECTIVe BARGAINING AGREEMENTS FRON 

PROHIBITING SUCH USE OF INNATE LAIIOR; ANO PROVIDING AN 

IMMEDIATE EFFECTIVE DATEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. §ns~+~a~+on ~ maintenance by in•ates. 

An ln•ate of the Montana state prison •ay be required to: 

(1) keep his own living quarters clean and orderly; 

(2) perform qeneraJ maintenance and repair work on 

prison grounds and facilities and assist in providing 

services essential to the administration of the prison, 

including but not llmtted to food and laundry services•-•n~£ 

t3t--perfer•-~enere~-••+~••naftee-an~-re~e+~-we¥*-en-~fte 

~roand~-end-~ee+•+~+es-e~-Sfty-~~e~e-+ft~+~~~+on• 

Sec~lon 2. In•atas not to be e•ployees. An inmate 

working pursuant to [section 1] is not an employee, either 
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HB 0017/02 

public or private, and employ•ent rights accorded other 

classes of workers do not apply to such inmates• 

section 3. Nonnegotiable ite•s for state t1't~Hoot4o+ens 

PLllUIIl• 
Collective bargaining agree•ents entered after [the 

effective date of thiS act] may not contain provisions 

prohibiting or restrictlnq the use of 

provided for In (section 1]• 

inmate labor as 

section •· Applicability. Section 3 of this act is not 

Intended to i•pair any existing collective bargaining 

collective 
agreeEent and iS applicable only to those 

barqainlng agree•ents entered after the effectIve date of 

this act. Inmate labor restricted by a collective bargaining 

agreement subject to 53-1-301(7)• NCAt shall continue until 

such agreement expires. 

Section s. Codification Instruction. Section 3 i. 

intended to be codified as an integral part of Title 39• 

chapter 31, part 3, and the provisions of Title 39• chapter 

31t part 3t apply to section 3o 

Section 6. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part re•a1n in effect. If a part of thiS act is invalid in 

one or more of its applications, the part re•ains in effect 

in all valid applications that are severable fro~ the 

Invalid applications. 

Section 1· Effective date. ThiS act is effective on 
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HOUSE BILL NOo 17 (2nd SS) 

INTRODUCED BY WINSLOWt IVERSON, BURNETT, KOLSTADt 

KEYSER• FABREGA, HOLLIDAYt FAGG, RAMIREZt STOBIE• 

J. RYAN, CONRoY, ASAy, ROUSH, UNDEROAL, YINGER 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR THE USE 

OF INMATE LABOR IN THE MAINTENANCE AND REPAIR OF XHf STATE 

~N5¥~f~f~8NS f&l~l PROVIDING THAT SUCH INMATES ARE NOT 

EMPLOYEES FOR PURPOSES OF EMPLOYEE RIGHTS; PREVENTING FUTURE 

PUBLIC EMPLOYEE COLLECTIVE BARGAINING AGREEMENTS FROM 

PROHIBITING SUCH USE OF INMATE LABOR; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. ffts~~~a~+eft ~ maintenance by inmate~. 

An Inmate of the Montana state prison •ay be required to: 

(1) keep his own 1 iving quarters clean and orderly; 

(2) perform qeneral •aintenance and repair work on 

prison grounds and facilities and assist in providing 

services essential to the administration of the prison, 

Including but not 1 imlted to food and laundry services•-•"~£ 

f3t--~er~ePm-gefte~a+-•••"•eft&ftee-a~d-pe~eTr-we•k-eft-~fte 

~PoUftds-and-fee+tTttes-at-efty-s~a~e-•fts~+~~e+eft• 

Section z. InMates not to be e•pJoyees. An inmate 

•orking pursuant to [section 1] Is not an employee, either"" 
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public or private, and employ .. nt rights accorded other 

classes of workers do not apply to such inmates• 

Section 3. Nonnegotiable items for state +ft"S-t::+~tt-t::+on' 

Q..Cl~· 
Collective barqaining agreements entered after [the 

effective date of this act] may not contain provisions 

prohibiting or restrictinQ the use of inmate labor as 

provided for In [section 1]• 

Section 4· Applicability. Section 3 of this act is not 

intended to Impair any existing collective bargaining 

agreement and iS applicable only to those collective 

bargaining agreements entered after the effective date of 

this act. Inmate labor restricted by a collective bargaining 

agreement subject to 53-1-301(7)• MCA, shall continue until 

such agreement expires. 

Section s. Codification instruction. Section 3 is 

intended to be codified as an integral part of Title 39~ 

chapter 31 9 part 3, and the provisions of Title 39t chapter 

3lt part 3t apply to section 3. 

Section 6. Severability. If a part of this act is 

invalid• a11 valid parts that are severable from the lnval ld 

part remain In effect. If a part of this act is Invalid in 

one or more of its applications, the part remains in effect 

in all valid applIcations that are severable from the 

invalid applications. 

Section 1. Effective date• This act Is effective on 
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