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as amended. 

Correctly engrossed. 
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'""OO<K<D BY -~ ff. ·-r 2 

3 BY REQUEST Of THE DEPARTI'IENT OF NATURAL RESOURCES 

4 

o; A BILL fOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

b THE LAWS RELATED TO FOREST fiRE HAZARD REDUCTION; TO 

1 INCREASE HAZARD REDUCTIO~ WITHHOLDING RATES AND MAKE THEI'I 

8 I'IORE ENFORCEABLE; AND AI'IENOING SECTIONS 76-13-o\04. 

9 76-13-~7, 76-13-409, AND 76-13-o\lOo I'ICA.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of I'IONTANA: 

12 Section 1• Section 7~-13-40-\o MCAo is a.ended to read: 

13 "76-13-o\04. Contracts •ith o.ners of forest lands. The 

14 department cay, in such for• and containing such conditions 

lS as it prescribes, enter into agr ... ents •ith the owners of 

1f, ~ny forest lands or any operator engaged In operations on 

11 lands within the state ~ereby slash is created• Under the 

18 contract the depart•ent aay assuae all responsibility for 

19 the reduction or •anageeent of any fire hazard• The 

20 depart•ent •ay provide in the agree•ent the a•ount to be 

21 paid by the ovner or operator to the depart•ent by reason of 

22 its agreeaent to assu•e the reduction or •anageeent of th~ 

23 fire hazard, but the aaount 11<1y not exceed ~ ~ for each 

24 l,ooo feet log scale or the equivalent thereof if forest 

25 products other than logs are cut.• 
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Section 2• Section 76-13-407• MCAo is a.ended to read: 

•76-13-407. Reduction of slash and debris along 

right-of-•ay. (1) A person clearing right-of-•ay for any 

railroado public highway, public trail, private road. trail, 

ditch, dike, pipeline or wire linea, or any other 

transaission or transportation utility right-of-•ay, except 

teaporary roads located •ithin the boundaries of the cutting 

area and which are uaed in the actual logging operations, 

shall reduce the hazard resulting fro• the clearing or fro• 

the cutting of •aterial for the construction of the public 

or privatA utility unless exeapted by the depart .. nt. At 

least 10 days before co.aence .. nt of the clearing• the 

person conducting the clearing shall notify the departaent 

of coaeence .. nt of the clearing in the for• and aanner the 

depart .. nt provides. 

(2) Hazard reduction. including burning where this 

aethod of disposal Is used, shall be done as rapidly as 

cutting or clearing progresses; ho.avero upon application to 

the departaento it aay grant a per•it extending the tiae 

•ithin vhich the burnln9 •ust be done in co•pllance with 

this chapter relating to burning permits during the closed 

5eason. 

(3) This section applies to all clearing of 

rights-of-way acro~s private land and on behalf of the 

state, county. hiQhway di5trictso and road districts. 
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whether the work is done by day labor or by contract, and 

unl<>ss unavoidable e-rgency prevents, provision shall be 

•arle by the proper officials conducting, dirPctinqo or 

letting the work for withholding until it 15 coeplete a 

sufficient portion of the payeent therefor to assure 

coepliance with this part. 

-t"t--1,_~ .. to the pette+t-,-pt"O'ri~-+n--H.-t3-4ttn 

~he--eHMtdet"----r--tte--eftjelfted -eot:--the-+--t-.--e*--t:tHt 

~~~t:~ftt-~~pt'~~w+th-~work-ent:+~-t:h+s--s~t+en 

~s--beeft--eee,lled wlthw-YpeR-epp++eet:+eft-of-the-~er~ftt 

t:o-~•-e~ ef ... ,.teftt jwrfldiet+~-.--~--ef- •e~ete 

~.--+.s~ee~ell+~the offet~der-te-f~y-e~y-w+t~ 

th+s-seet+1t-• 

Section 3. Section 76-13-4t09, Mtl, is aaended to read: 

•76-11-4t09. OVty of purchaser to in5Ure co.pliance. 

(1» The initial purchaser of forest products which have been 

cut or are about to be cut fro• any private lands within the 

state shall• before eaklng th~ purchase or contract to 

purchase, deterelne that the person engaged or about to 

engage In the cutting of these forest products has provided 

f~r the reduction or eanageeent of the fire hazard thus 

created• Q5 provided In thi5 part. 

(2) When the hazard reduction agree•ent provides that 

the vurchaser of forest products shall withhold ~on~ys to 

insure faithful coMpliance with this part, the purchaser 
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shall trans•lt all •oneys which are withheld to the 

depart.ant on or before the 15th day of each month• clearly 

idQOtifying by nuMber or-~er-epprcpr+ete-eesns the hazard 

reduction agreeeent to which the withheld moneys pertain. 

The purchaser shall keep accurate records of the purchase 

and the aaounts withheld• which •ay be inspected by the 

departeent at any reasonable ti•e• 

(3) Upon the departeent •aking the deter•lnatlon that 

faithful ca.pliance with this part has been achieved, the 

depart .. nt shall return to the owner thereof all such 

withheld IIOfteY with the exception of ~ ~ for inspection£ 

..._ edMiolaHatign. eotarc;AMnt;,• and &11Qise ynagennt.• 

Section It• Section 7~-13-lt10, KClo is a•ended to read: 

•76-13-ltlO. Failure to coeply. (1) If a person fails, 

refuses, or neglect5 to properly dispose of slash In 

accordance with the requira.ents of 16-l)=iQl and 76-13-408 

e~-~6-~lt89 and is engaged or is about to eogageo either 

for hl•self or for another, in cutting tillber or oth • 

forest products and thereby creates a fire hazard, he 11ay be 

enjoined frOM ewt-t+~---'tfte further ti•ber baryestjog 

ope rat j oo s unt I 1 J 6-13= lOT and 16-13-ltO 8 ftftd-'1'6-i::t-lte'l have 

been coepl ied with• The depart~ent may initiate the 

proceedings. and ~--eovrt •ay +n--•~-d+.eret+on--~eftt 

~ a te11porary restrajgjng order. injunction. or writ gi 

aapdgte. The proceedings 5hall be conducted in the district 

-"t-
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court of the county where the land is located. 

(2) If a person fails to cosply with 16-ll-401 Q( 

76-13-408 e~-~&-~~~eq and has cut any forest products and 

fails to cosply within !0 days after being notified to do 

so by the depart•ent, the depart.ant aay coepleteo directo 

or authorize the disposal of the slash at the expense of the 

owner of the timber or other forest products cut or produced 

fro• the land upon which the undisposed of fire hazard 

re11ains. 

(3) The cost and expense of the disposal, plus zo~ of 

the cost and expense of the disposal as a penalty, 

12 constitutes a lien upon the forest products so cut or 

13 produced fros the land. If payment of the sum dcaanded i $ 

14 not ~ade to the department within 10 days of its written 

15 demand. the departsent shall bring legal action on behalf of 

lb the state to recover the debt.• 

17 HEW SECIION. Section 5. Failure to suosit withholding 

18 -- remedy. (1) If a purchaser does not sub•it withheld •oney 

19 on or before the 15th day of each sonth when required to do 

20 so und~r 16-13-401• he must be notified by regist~r~d or 

21 certified ~ail that he Is in noncompliance and be given 15 

22 days to subsit all .aney then due. If he fails to subMit all 

23 money due within the required ti.ao the departsent may 

24 

25 

initiate proceedings to enjoin further proce~sing of dll 

wood products until all money due is paid in full or 

-5-
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satisfactory arrange.ants for pay .. nts are •ade. 

2 (2t lf pay .. nt is not •ade within the 15-day period 

3 after notification as provided in subsection (lt• a penalty 

~ of 5:11; of the .a.ount due IIUSt be auessed. The depart-nt llBY 

5 abate the penalty if the purchaser establishes that the 

b failure to sub•lt the a•ount dUe as required was due to 

7 reasonable cause and was not due to neglect on his part. The 

s depart .. nto In addition to the penalty, .. y i~ose interest 

9 at the rate of 19~ a year on any balance reealning unpaid. 

-End-

I),, 
1-;t,C; /, 

~·:: .. r·c;; 
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HOUSE BILL NO. 759 

INTRODUCED BY BERTELSEN• BENNETT 

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND ClARIFY 

THE LAWS RELATED TO FOREST FIRE HAZARD REDUCTION; TO 

JNC~EASE HAZARD REDUCTION WllHHOLOlNG RATfS AND MAKE THEM 

HORf ENFORCEABLE; AND ~MENDING SECTIONS 76-13-4D4• 

76-l3-'t07, 1b-13-409o AND 76-13-~10• ~A.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOMTAN~: 

Section 1. Section 76-13-~• ~A• is amended to read: 

"76-13-404• Contracts with o.ners of forest lands. The 

departnent may, in such for• and containing such conditions 

as it prescribes. enter into agree.ents with the owners of 

any forest lands or any operator engaged in operations on 

lands within the state whereby slash is created. Under the 

contract the depart•ent .. y assu.e all responsibility for 

the reduction or •anagenent of any fire hazard. The 

department may provide in the agreeaent the a~unt to be 

paid by the owner or operator to the department by reason of 

its agreeaent to assune the reduction or eanaqement of the 

fire hazard, but the aMOunt .ay not exceed •§ 11~ for each 

t,ooo feet log scale or the e~uivalent thereof if forest 

products other than lo~s are cut.• 
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Section 2. Section 7&-13-.a7. MCA• Is aeended to read: 

•76-13-407. Reduction of stash and debris along 

riyht-of-way. (1) A person clearing right-of-way for any 

railroedo public highway, pub,ic trailo private roado trail• 

ditcno dike 1 pipeline or wire llneso or any other 

tran$mission or transportation utility right-of-wayo except 

teapora~y roads loc~ted within the boundaries of the cuttinq 

area and which are used in the actual logging operations, 

shall reduce the hazard resulting fro• the clearing or froa 

the cutting of •ateria1 for the construction of the public 

or private utility unless exe-Pted by the depart .. nt• At 

least 10 days before c~nc ... nt of the clearing• the 

person conducting the clearing shall notify the depart•ent 

of co•aenceeent of the clearing in the fora and aanner the 

depart .. nt provides. 

(2) Hazard reductiono including burning where this 

.eLhod of disposal Is usedo shalt be done as rapidly as 

cutting or clearing progresses' howevero upon application to 

the departecnto it eay grant a perelt extending the tiee 

within which the burning .ust be done in coepliance with 

this chdpte~ relating to burning per~its during the closed 

se.asoo. 

(3) This. section applies to all clearing of 

rights-of-way across privatP. land and on behalf of the 

state, county. hiQhway dis.tricts.. and road districts• 

-2- HB 7'59 
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whether the work is done by day labor or by contract, and 

unless unavoiddble emergency prevents• provision shalt be 

•aae by lhe pr~per officials conducting, directing, or 

letting the work for withholding until 

sufficient portion of the pay .. nt 

coeptiance with this part• 

it h 

therefor 

collpl ete a 

to assure 

fltt--fn-eddf~feft-~O-the-penet~y-pro.+ded-~--~-•~-ltt~• 

~-e~fe~-eey--be--en;e+ned--~--t~--+n,teftee--a•--~ 

._,.,~ .. nt-free-preeee4+~-w+t~-the-werk-wn~+t-t~+•--seet+OR 

~·•--beeft--e .. ptiee-w+~• Vpen ep~+e~+on-e*-t~e-~rt .. ~ 

te-Bfty-eewrt-e~-e~ent-~+•~et+on.-e--wr+t--e•--..n~e 

~e+t--+••••--eo~+~--~---e4~der-to-fwtty-eeepty-w+th 

th+s-,eet+Oft•• 

Section 3. Section 76-13-~9, NtA, is a .. nded to read~ 

•r~-ll-lt09. Duty of purchaser to Insure coepllance. 

(1) The initiAl purchaser of forest pro~ucts which have been 

cut. or are about to be cut fro• any private lands within the 

state shall, before eaking the purchase or contract to 

purchase, deter•lne that the person engaged or about to 

engage in the cuttlnq of these forest. products has provided 

for the reduction or eanaqe .. nt of the fire hazard thus 

created, as provided in this part. 

{2) When the hazard reduction agreeeent provides that 

the purchaser of forest products shall withhold moneys to 

insure faithful coepliance with this port. the purchaser 

-"- H!l 759 
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shall transeit all eoneys which are withheld to the 

department on or before the 15th day of each month• clearly 

identifying uy number or-o~he~-op~ropr+ete-meen' the hazard 

reduction agree•ent to 

The purchaser shall keep 

which the withheld moneys pertain. 

accurate records of the purchase 

and the a•ounts withheld, which may be inspected by the 

departeent at any reasonable ti.a. 

13) Upon the depart.ent aaking the determination that 

faithful coepliance with this part has been achieved, the 

departaent shall return to the owner thereof all such 

withheld eoney with the exception of r• ~ for inspection~ 

f•e' OdaiolstratiQOt epforceaaot&-and smoke manageaent•" 

Section 4. Section 76-13-ltlOt MtA, is aMended to read: 

•76-13-ltlO. Failure to comply. (1) If a person fails, 

refuses, or neglects to properly dispose of slash in 

accordance with the requirements of ~l~Ql_aoa 76-13-408 

ond--~6-~3-~ .. and is engaged or is about to engage, either 

for hieself or for another, in cutting timber or other 

forest products and thereby creates a fire hazard, he may be 

enjoined froe e~~+n~---the fuLtbeL timber ba~~~tiog 

QgOratjgos until 76-1}-401 and 16-13-408 and-~6-~3-499 have 

been complied with. The department. may initiate the 

proceedingsy and ~he--eaurt may +n--+~~--d+~eret+on--grant 

~in a temporary c~~CRiolng order~ injunction~ac_~cit. ~f 

a.ud~· The proceedings shall be conducted in the district 

-4- HB 759 
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court of the county wnere tne land is located. 

(Z) lf a person falls to ca.ply with 1~~ 

76-13-408 ane-i6-~3-~89 and has cut any forest products and 

fails to comply witnin 30 days after being notified to do 

so by the depart~entw tne department •ay ca.plete• direct• 

or authorize the disposal of the slash at the expense of the 

owner of the timber or other forest products cut or produced 

from the land upon which the undisposed of fire hazard 

remains. 

(3) The cost and expense of the disposal, plus 20\ of 

the cost and expense of the disposal as a penalty• 

constitutes a lien upon the forest products so cut or 

produced fro~ the lando lf pay-ant of the sum demanded is 

not ~ade to the department within 10 days of Its written 

demand• the depart•ent shall bring legal action on behalf of 

the state to recover the debt.• 

~Y-~ftllCH& Section 5o Failure to submit withholding 

remedy. (1) lf a purchaser does not sub•lt withheld money 

on or before the 15th day of each •onth when required to do 

so under 76-13-407• he •ust be notified by registered or 

certified •ail that he is in noncompliance and be given 15 

days to sub•it all money then due. If he falls to submit all 

aoney due within the required ti•e• the department •ay 

initiate proceedings to enjoin further processing of all 

wood products until all money due is paid in full or 

-5- He 75'1 
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satisfactory arrangeaents for pay~nts are •ade. 

(Zt If payment Is not aade within the 15-day period 

after notification as provided in subsection (l»• a penalty 

of S~ of the amount due .ust be assessed. The depart .. nt ~ay 

abate the penalty if the purchaser ~tabllshes that the 

failure to sub~it the a.aunt due as required was due to 

reasonable cause and was not due to neglect on his part. The 

department• in addition to the penalty, ••Y l~se Interest 

at the rate of 10\ a year on any balance r.aaining unpaid. 

~EtJIQM 6a__IHtlf l$ A M£M MtA 5ftTIQM THAI BE&Q$; 

Money withheld-- held in trust for state warrants to 

collect -- levy upon and sale of property. tl» Every 

purcha$er who withholds any aoney under 16-ll-~09 shall hold 

it In trust for the state. If these moneys are not paid to 

the depart•ent within 60 O.ys after they have been withheld9 

the depart .. nt 

dir~cted to the 

•ay issue a warrant under its official seal 

sheriff of any county of the state 

co .. anding hie to levy upon and sell the real and personal 

property of the purchaser owning that property found in his 

county. for the pay .. nt of the amount with added penalties, 

interest, and the cost of executing the warrant. The warrant 

shall be returned to the depart .. nt with the aoney collected 

not more than 60 days froa the date of the warrant. 

(21 The sheriff shall• within 5 days after the receipt 

of the warranto file with the clerk of the district court of 

-6- He 75'1 
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1 his county a copy of the warrant. The clerk shall enter in 

2 the judq.ent docket. in the colu.n for judgm~nt debtors• the 

3 na~ of the purchaser aentioned in the warront and in 

4 appropriate coluans the a.ount of the withheld sums or 

~ portion thereof and pe~lties for which the warrant is 

6 issued and the date when such copy Is filP.d• The a.aunt of 

7 the warrant so docketed shall then beco~e a lien upon the 

8 title to and interest in real property or chattels real of 

9 the person against vho• it is levied in the saae eanner as 

10 judg .. nt docketed In the office of the clerk. 

11 (3) The sheriff shall then proceed in the s ... eanner 

1Z prescribed by law in resp£ct to executions issued against 

13 pr~rty upon judg .. nts of a court of record. The sheriff Is 

1• entitled to the sa•e fees for his-services in executing the 

1~ warrant and may collect thea In the sa .. .anner• 

16 (4) lf a warrant is returned not satisfied in full, 

17 the depart .. nt ~s the sa .. reeedies to enforce the claie 

18 for the withheld sues against the purchaser as if the people 

19 of the state had recovered judqaent against the purchaser 

20 for the aeount of the withheld su•s• 

-End-

-7- HB 7S9 
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HOUSE BILL NO. 759 

INTRODUCED BY BERTELSEN, BEN~ETT 

BY PEQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE 

THE LAWS RELATED TO FOREST FIRE HAZARD 

AND CLARIFY 

REOUC TJON; TO 

lNCREASE HAZARD REDUCTION WITHHOLDING RATES AND MAKE THEM 

MORE ENFORCEABLE; AND AMENOING SECTIONS 76-13-~0~• 

76-13-~07, 76-13-~09• ANO 76-13-~10• MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Sectio~ 76-13-4Q~, HCA• is a .. nded to read: 

~76-13-~D~. Contract~ ~lth owners of forest land~. The 

departeent ~ayo in ~uch for• and containing such conditions 

as it prescribes. enter into agree .. nts ~lth the o~ners of 

any for~st lands or any operator engaged in operations on 

lands ~ithln the state ~hereby slash Is created. Under the 

contract the depart•ent •ay assu .. all responsibility for 

the reduction or •anaqe•ent of any fire hazard. The 

department •ay provide in the agree•ent the a•ount to be 

paid by the o~ner or operator to the dep~rtment by rea~on of 

its agreeeent to assu•e the reduction or •anage•ent of the 

fire hazard• but the aeount •ay not exceed ~ 1!&!1 J~ for 

each 1.000 feet log scale or the equivalent thereof if 

forest products other than logs are cut." 
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Section 2. Section 76-13-407, KCA• is a•ended to read: 

"76-13-.,07. Reduction of slash and debris along 

right-of-~ay. {ll A person clearing right-of-~av for any 

railroad• public highway. public trail. private road• trail. 

oitch• dike• pipeline or ~ire lines. or any other 

transmission or transportation utility rlght-of-~ayo except 

teeporary roads located ~ithin the boundaries of the cutting 

area and ~hlch are used In the actual logging operations• 

shall reduce the hazard resulting fro• the clearing or fro• 

the cutting of •aterial for the construction of the public 

or private utility unless exe•pted by the departeent. At 

least 10 days before coeeenceeent of the clearing. the 

person conouctlng.the clearing shall notify the depart .. nt 

of co ... nceeent of the clearing in the for• and eanner the 

departeent provides. 

421 Hazard reductiono including burning ~here this 

eethod of disposal is used. shall be done as rapidly as 

cuttin~ or clearing progresses; h~evero upon application to 

the departeento it •av grant a per•it extendin~ t~ ti~e 

within which the burning •ust be done in co~pliance ~ith 

this chapter relating to burning per•its during the closed 

Sed SOn. 

(ll This. sec:tion applies to all clearing of 

rights-of-way across private land and on behalf of the 

state .. county. highway districts, and road districts. 

-2- HB 759 
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whether the wor~ is done by day labor or by contract, and 

unless unavoidable eaergency prewentso provision •hall be 

aade by the praper official• con~ucting. directing, or 

letting the wor~· for withholding until it is coeplete a 

sufficient portion of the payeent therefor to assure 

ca.pll.nce with this part. 

tltt--fn--e«d+tton-to-the-pene+ty-provtded-+n-,6-tt-lttf• 

the--offendeP--aey--be--en,~ned--et--t~--+nstanee--e4--t~ 

ee,er ... ftt--~ .. -.reeee4+n,-w+th-t~-.. r•-ent++-~+s-..ct+en 

hes-been-eeap++e--•+th.-Vpon-epp++e~+on-of--the--de,erteent 

to--eny--eeart--ef-e..,.t~-;or+s~et+env-e-wr+t-&f-.e~e 

ehe++-+• ... -~++n,-t~-ef4eneer--to--f .. +r--~--•+th 

~•-•eet+en•• 

Section le Section 7•-ll-lt09o ~tAo is aaended to reed: 

•76-ll-409. Duty of purchaser to insure coapliance. 

(lJ The initial purchaser of forest products which have been 

cut or are about to be cut froa any private lands within the 

stat~ shall• before ~a~ing the purchase or contr~ct to 

purchase, deteraine that the person engaged or about to 

engage in the cutting of these forest products has provided 

for the reduction or manaQe~nt of the fire hazard thus 

createdo as provided in this part. 

(2) when the hazard reduction agreea~nt provides that 

the purchdser of forest product~ ;hall wit~~old ~oneys to 

.~n:..u~€ fdfthfui C(-·"1p' ldn<='- w ·:..' ~,d- t., t:'~ k·J.rch.a"Soer-
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$hal 1 transMit all aoneys which are withheld to the 

depart .. nt on or before the 15th day of each ~onth• clearly 

identifyinq by nuaber er-o~her-opprep~+ate-aeens the hazard 

reduction agreeaent to which the withheld aoneys pertain. 

The purchaser •hall keep accurate records of the purchase 

and the ..aunts withheld, which aay be Inspected by the 

departaent at any reasonable ti ... 

(3) Upon the depart .. nt aaklng the deteraination that 

faithful c~pllance with this part has been achieved• the 

departaent shall return to the owner thereof all such 

withheld •oney with the exception of f• 111 l1 for 

inspecUona *-• tdl!inla\£at1Mo enforueento ~m.o.lr& 

MMQ9MQt.•• 

Section lt. Section 76-13-410, "tAo is aaended to read: 

•76-13-~10. Failure to co•ply. (1) If a person fails. 

refuseso or neglect1 to properly dispose of slash in 

accordance with the requlreeents of 16-13-~0I-Aod 76-13-408 

and--ie-13-~&9 and is engaged or is about to engage. either 

for hiaself or for another• in cutting tiaber or other 

forest products and thereby creates a fire hazardo he •ay be 

enJOined fro• e~tttn~---t~e f~ tiaber b~~£~tl~ 

ga&L~ns until 16-13-~QI and 76-13-408 end-f6-13-lte9 have 

been coaplied with. The depart .. ent say i ni ti at., t '•• 

proceed! ng•• and the--eettPt may +n--+t9--d+9eretton--~~-'" ·· 

QC.ta.ill a teaporary J:.&llLa.i.ni.ru.__QL!ln.a injunction~;:~-·-· 

-.. - .,., •!:-.,;_ 
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aand~e· The proceedings shall be conducted in the district 

court of the county where the land is located. 

(21 lf a person fails to co~ply with I~~Ql __ QL 

76-13-40!1 eft~-~·-~~-~89 and has cut any forest products and 

fails to coaply vithin 30 days after being notified to do 

so by the depart•ento the depart.ant aay coaplete, direct, 

or authorize the disposal of the slash at the expense of the 

owner of the timber or other forest ~roducts cut or produced 

fro11 the l,md upon which the undisposed of fire hazard 

remains. 

(3} The cost and expense of the disposal, plus 20~ of 

the cost and ex)ense of the disposal as a penalty, 

constitutes a lien upon the forest products so cut or 

produced fro11 the lando If payaent of the sua de~anded is 

15 not r.ade to the department within 10 days of its writt~n 

lb demand, the depart•ent shall bring legal action on behalf of 

l7 the state to recover the debt.• 

18 ~~ SECTlQN. S~tlon 5. Failure to submit withholding 

19 remedy. (1) If a purchaser does not submit withheld 11oney 

20 on or before the 15th day of each month when required to do 

n so under 76-13-407, he 11ust be notified by registered or 

22 certifieu aail that he is in noncoepliance and be qiven lS 

l3 days to sub•it all .oney then due. If he fails to subeit all 

24 ~oney due vlthin the required time, the department may 

25 initiate proceedings to enjoin further processing of all 
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wood products until all aoney due is paid in full or 

~atisfactory arrange~ents for pay~ents are ~adeo 

Ill If oayaent is not .. ade within the 1';--:!ay period 

after notification as provided in subsection Ill• a penalty 

of 5~ of the a.aunt due au~t be assessed. The department •ay 

abate the penalty if the purchaser establishes that the 

failur• to sub•lt tne aaount due as required was due to 

r<>.J">onabiP. CdU~ .. ,,n1 was not due to neglect on his part. The 

depart•ento in addition to the penalty• •ay i~pose interest 

at the rate of 10~ a year on any balance reaaininq unpaid. 

j£ili&N-6s--fHEI£-f$=6=N£V=!£&-5£iffBN-fH6f-IE6&i! 

Koftey-w+thheld----held-ift-tr~t-for-•tete--werreftts--to 

eetteet------t&Yy--apon--~d--se+e--of--propertyw--t~t-Ewery 

15 par~heser-who-withhofds-eny-110ftey-aftder-~6-t3-~e•-~hef+-hold 

16 

11 

18 

19 

+t-+ft-trast-for-the-stetew--ff-thes&-.. fteys-are-not-pa+d--to 

the-de~ort•eftt-w+thift-68-~ys-efter-they-howe-heen-wtthheld? 

the--deport .. ~--eey-+ssae-e-worrent-aftder-+ts-eff+e+e+-seo+ 

direeted--to--the--sheriff--of--eny--eoaftty--of--the---stote 

20 ee .. aftdin~--h+e--te-+ewy-apon-eftd-se++-the-reo+-eftd-persono+ 

ll property-of-the-pareheser-owftiftg-t~t-property-fouftd-+ft--h+~ 

22 eeafttyw--for-the-poyeent-of-the-oMOant-w+th-ed~ed-peno+t+e~~ 

23 +nterest,-end-the-eost-of-e.eeat+n~-the-worrentw-lhe-werren~ 

2., she++-~-retarfted-te-the-depart•e~-w~h-the-aoney-eo++eeted 

25 ftot-•ore-thoft-69-deys-fro•-the-~ete-of-the-werrontw 

26 tct--+he-sher+ff-shelfw-w+thift-5-deys-ofter-the-re~etpt 
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HOUSE BILL NO. 759 

INTROOUCEO BY BERTELSEN, BENNETT 

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES 

A BILL fOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

THE LAWS RELATED TO FOREST FIRE HAZARD REDUCTION; TO 

INCREASE HAZARD REDUCTION WITHHOLDING RATES ANO HAKE THEM 

HORI' ENFORCEABLE i AND AMENDING SECTIONS 76-13-404, 

76-13-407, 76-13-4D9o AND 76-13-410o ~CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-l3-404r KCAr is amended to read: 

"76-13-404· Contracts with owners of forest lands. The 

department may, in such form and containing such conditions 

as it prescribes, enter into agreements with the owners of 

any forest lands or any operator engaged in operations on 

lands within the state whereby slash is created. Under the 

contract the department •ay assu•e all responsibility for 

the reduction or ~anageDent of any fire hazard. The 

department may provide in the agree•ent the amount to be 

paid by the owner or operator to the depart.ant by reason of 

its agreement to assume the reduction or •anagement of the 

fire hazard, but the amount may not exceed •s ~ 1k for 

each loODO feet log scale or the equivalent thereof if 

forest products other than logs are cut.• 
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Section z. Section 76-13-407• HCAo is amended to read: 

"76-13-407. Reduction of slash and debris along 

right-of-way. (lt A person clearing right-of-way for any 

railroad, public highway, public trail, private road, trail, 

ditch, diker pipeline or wire lines, or any other 

trans•ission or transportation utility right-of-way, except 

te.porary roads located within the boundaries of the cutting 

area and which are used in the actual logging operations, 

shall reduce the hazard resulting fro• the clearing or fro• 

the cutting of •aterial for the construction of the public 

or prIvate uti 1 I ty unless exe111pted by .the depart-nt. At 

least 1D days before co-.ence.ent of the clearing, the 

person conducting the clearing shall notify the depart•ent 

of co.-ence.ent of the clearing in the for• and .anner the 

departDent provides. 

(2l Hazard reduction, Including burning where this 

.ethod of disposal is used 1 shall be done as rapidly as 

cutting or clearing progresses; howevero upon application to 

the depart•ento it •ay grant a per•lt extending the ti•e 

within which the burning ~ust be done in co.pliance with 

this chapter relating to burning per~lts during the closed 

season. 

()t This section applies to all clearing of 

rights-of-way across private land and on behalf of the 

state, county, highway districts, and road districts, 

REFERENCE BILL: Includes Free Joint 
Conference C~ittee Report 
Dated f'l/t~f 
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whether the work Is done by day labor or by contract, and 

unless unavoidable eaergency prevents, provision shall be 

~de by the proper officials conducting, directing, or 

letting the work for withholding until it is co.plete a 

sufficient portion of the payaent therefor to assure 

co•pllance with this part. 

t~--ftt-add+Hott-1:o-~e-pettttHy-,wo~-+n-i'6-H-<H-h 

t:he--oHend--•ey--tte--et'ljo+n~-oi:--i:he-+nsunee--of--i:he 

tleftll~- fro• preeeedl ng-w+1:h-tite-wol'"tt-lll'li:++-t:h+~~+on 

he-Bettrt-eo!RpHeil-w+t:tt.-~-epp-t+eei:+on-of--i:INt--~i:meM 

t:o--efty--eoari:--of eo•peten~-jar+sd+ei:+ony-e-w~+~-of-.eftdei:e 

shef+-+ss~-~++ng-the-of~nde~--t:o--fa++y--eo~Rp+y--w+~h 

t:h+s-seet:ione• 

Section 3. Section 76-13-409, HCAt is aaended to read: 

•76-13-409. Duty of purchaser to insure compliance. 

(lJ The initial purchaser of forest products which have been 

cut or are about to be cut fro• any private lands within the 

state shall, before making the purchase or contract to 

purchase, deter•ine that the person engaged or about to 

engage in the cutting of these forest products has provided 

for the reduction or management of the fire hazard thus 

created, as provided in this part. 

{2) When the hazard reduction agreement provides that 

th.e purchaser of forest products shall withhold moneys to 

insure faithful compliance with this part, the purchaser 

-3- HB 759 

2 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0759/04 

shall transmit all •oneys which are withheld to the 

department on or before the 15th day of each month, clearly 

identifying by nu•ber o~-ot:her-eppr~r+a~e-means the hazard 

reduction agreement to which the withheld moneys pertain. 

The purchaser shall keep accurate records of the purchase 

and the a•ounts withheld, which may be inspected by the 

departaent at any reasonable ti•e• 

{3) Upon the departaent making the determination that 

faithful co•pliance with this part has been achieved, the 

depart.ent shall return to the o~ner thereof all such 

withheld •oney with the exception of ~• ~ ~ il for 

inspectlonL ..., aQajnjstratioo• enforcement. and ~ 

aaoaga•nt.• 

Section 4• Section l6-13-410t HCA, is amended to read: 

•76-13-ltlO. Failure to comply. Ill IT a person fails, 

refuses, or neglects to properly dispose of slash in 

accordance ~ith the requirements of 16 13 407 and 76-13-408 

end--~6-•3-~ and is engaged or is about to engage, either 

for hl•se·lf or for another, in cutting ti111ber or other 

forest products and thereby creates a fire hazard, he may be 

enjoined fro. e~+~g---the further timber baryestjog 

aperatlons until 76-13-497 and 76-13-~B end-~6-%3-+&9 have 

been complied with. Tne department .ay initiate the 

proceedingsy and the--eea~t may ~--+~s--d+s~e~+on--grent 

~ a teaporary rest.rsjnjm~ ord.er, injunction. o.r wei t of 

-4- HB 759 
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mandate• The proceedings shall be conducted in the district 

court of the county where the land is located. 

{2) If a person fails to co•ply with 16-13-407 or 

7b-13-40B efte-~6-l3-499 and has cut any forest products and 

fails to comply within 30 days after being notified to do 

so by the department• the department may complete, directo 

or authorize the disposal of the slash at the expense of the 

owner of the timber or other forest products cut or produced 

from the land upon which the undisposed of fire hazard 

re11ain.s. 

(3) The cost and expense of the disposal, plus zo~ of 

the cost and expense of the disposal as a penalty, 

constitutes a lien upon the forest products so cut or 

produced from the land. lf payeent of the sum de•anded is 

15 not made to the depart•ent within 10 days of Its written 

16 demando the department shall bring legal action on behalf of 

17 the state to recover the debt.• 

18 ~EW SECTION. Section s. Failure to submit withholding 

19 remedy. (ll If a purchaser does not submit withheld •oney 

20 on or before the 15th day of each month when required to do 

21 so under 76-13-407, he •ust be notified by registered or 

22 certified mail that he is in noncompliance and be given 15 

23 days to submit all money then due. If he fails to submit all 

24 money due within the required time, the department may 

25 initiate proceedings to enjoin further processing of all 
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wood products until all aoney due is paid in full or 

satisfactory arrangements for payments are made. 

(2) If payment Is not aade within the 15-day period 

after notification as provided In subsection (l)t a penalty 

of sa of the amount due must be assessed. The department •ay 

abate the penalty if the purchaser establishes that the 

failure to submit the amount due as required was due to 

reasonable cause and was not due to neglect on his part. The 

departaentr in add.ition to the penalty, •ay i•pose interest 

at the rate of lOS a year on any balance re•alnlng unpaid. 

SEtff8N=6y--fHERf-JS-6=N£H=Met-iftfi8H=fH6f-B£A&$t 

MOftey-w+~he~d----he~d-+ft-~~-#~-~~--wep~en~,--~o 

eo++eet------+eYy--ap&ft--Bftd--so+e--of--p~pe~~yw--t~f¥8~ 

15 perehe~-who-w+thno+ds-efty-money-ond~-~6-t3-~&9-sho++-ho+d 

16 +t-+ft-~rust-#or-~e-statew--~#-these-mofteYs-e~e-no~-pe+d--to 

17 ~e-eepert.-nt-~h+n-69-deys-efter-~ney-heYe-&een-w~hn-+dT 

18 ~e--depert~t--~ey-+ss~e-e-we~r~-dftder-+ts-of#+e+e+-see+ 

19 dfreeted--to--the--sher+#f--ef--eny--eo~ty--of--tne---stete 

.20 

Zl 

2Z 

23 

Z"o' 

eo .. endtng--h+m--te-+eyy-~pon-eft8-se++-~-~ee+-end-pe~softe+ 

property-of-~e-pureheser-owftfft~-thot-p~~rty-#ound-+ft--h+s 

eedfttyT--fer-~he-pey.en~-of-the-emodftt-w+th-edded-pefte+t+esT 

fft~ereStT-Bftd-the-eos~-of-e~eed~~the-werren~w-~he-werrent 

sne++-be-re~~rned-to-~he~eepert•eftt-wf~h-~he-eeney-ee++eetee 

25 ftet-aere-then-68-deys-froa-the-dete-ef-tfte-werr~ 

Zb t~t--~he-sher+ff-sho++T-w+~h+n-S-deys-ef~er-~he-reee+p~ 
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March 15, 1979 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources} 

That House Bill No. 759 be amended as follows: 

1. Page 1, line 23. 
Following: "e5" 
Strike: "$7.50" 
Insert: "$~ 

2. Page 4, line 11. 
Following: "i!t" 
Strike: "10%" 
Insert: "W 

3. Page 6, line 10 through line 20 on page 7. 
Strike: Section 6 in its entirety 


