CHAPTER NO. (10

HOUSE BILL NO. 759
INTRODUCED BY BERTELSEN, BENNETT

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES

IN THE HOUSE

February 12, 1979 Introduced and referred to
Committee on Natural Resources.

February 20, 1979 Committee recommend bill
do pass. Report adopted.

February 21, 1979 Second reading, do pass
as amended.

February 22, 1979 Correctly engrossed.

February 23, 1979 Third reading, passed.

Transmitted to second house.

IN THE SENATE

February 23, 1979 Introduced and referred to
Committee on Natural Resources.

March 15, 1979 Committee recommend bill
be concurred in as amended.
Report adopted.

March 17, 1979 Motion pass consideration.
March 19, 1979 Second reading, concurred in.
March 21, 1979 Third reading, concurred in

as amended.

IN THE HOUSE

March 22, 1979 Returned from second house.
Concurred in as amended.

March 23, 1979 On motion consideration
passed until the 71st Legislative
Day.
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Third recading, amendments
rejected.

On motion Joint Conference
Committee requested.

Joint Conference Committee
appointed.

Joint Conference
Committee dissolved.

On motion Free Joint Conference
Committee requested.

Free Joint Conference
Committee appointed.

Free Joint Conference
Committee reported.

Second reading, adopted.
Third reading, adopted.
Second house, adopted.
Sent to enrolling.

Reported correctly enrolled.
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BILL NO.

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE AND CLARIFY
THE LAWS RELATED TO FOREST FIRE HAZARD REDUCYION; TO
INCREASE HAZARD REDUCTION WITHHOLDING RATES AND MAKE TMEM
MORE ENFORCEABLE; AND AMENDING SECTIONS To-13-404,

T6-13-40T7s T6~13-409¢ AND 76-13-410+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T6-13-404s MCAs is amended to read:
"T6-13~-404. Contracts with owners of forest Yandse The

department mays in such form and containing such conditions

as it prescribess enter into agreements with the owners of
any forest lands or any operator engaged in operations on
lands within the state whereby slash is createds Under the
contract the department may assume al} responsibility for
the reduction or managesent of any fire hazarde The
department may provide in the agreement <the amount to be
paid by the owner or operator to the department by reason of
its agreement to assume the reduction or management of the
fire hazards but the amount may not exceed #5 £7,50Q for each
14000 feet 10g scale or the equivalent thereof if forest

products other than 1ogs are cut.”
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Section 2. Section T6-13-407+ MCAy is amended to read:

*76-13-407, Reduction of slash and debris along
right-of-waye (1) A person clearing right-of-way for any
raitroads public highwaye public trails private roade traile
ditchy dikey pipeline or wire liness or any other
transaission or transportation utility right-of-ways except
teaporary roads located within the boundaries of the cutting

aresa and which are used in the actual logging operations.

- shall reduce the hazard resulting from the clearing or from

the cutting of material for the construction of the public
or private utility unless oxempted by the department. At
least 10 days before commencement of the clearings the
person conducting the clearing shall notify the department
of commencement of the clearing in the fors and mapner the
department providese.

{2) Hazard reductions including burning where this
method of disposal is useds shall be done as rapidly as
cutting or clearing progresses; howevers upon application to
the departments it w®may grant a permit extending the time
within which the burning must be done in compliance with
this chapter relating to burning permits during the closed
$easons.

{3 This section applies to att clearing of
rights-of-way across private tand and on behalf of the

statesy countys highway districtse and road districtssy

S AL
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whether the work is done by day labor or by contracty and
unless unavoidable emergency preventss provision shall be
made by the proper officials conductingy directings or
letting the work for withholding until it is complete a
sufficient portion of the paysent therefor to assure
compliance with this part.

t41-—Ein—eaddition—te-the-penetty-provided-in—-F6-131-41dy
the--offender—-may--be--enjeined--ot--the-~instence —of-—the
gepartment—fron-proceeding-with-the-work-until-this--section
has— -been—-complied-withs-Upon-epplicotion-of-the-depertwent
to-any—court-of—conpetent-jurigsdictiony-u——writ—-of--wendate
shali—issve—compeiting—the——offender—-to—fuldy-comply—with
thizs-sectionw™

Section 3. Seoction T&6~13-409%y MCAy is amended to read:

*76-13-40%. Outy of purchaser to insure compliance.
{1) The initial purchaser of forest products which have been
cut or are about to be cut from any private lands within the
state shalles before making th-o purchase or contract to
purchases determine that the person engaged or about to
engage in the cutting of these forest products has provided
for the reduction or management of the fire hazard thus
createde Os provided in this parte.

(2} Mhen the harard reduction agrecment provides that
the purchaser of forest products shall withhold won=ys to

insure faithful compliance with this parte the purchaser
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shall transmit 211 wmoneys which are withheld <to the
department on or before the 15th day of each monthe clearly
identifying by number or-other-sppropriete-means the hazard
reduction agreement tc which the withheld moneys pertalne
The purchaser shall keep accurate records of the purchase
and the amounts withhelde which may be inspected by the
department at any reasonable time.

(3} Upon the department making the determination that
faithful compliance with this part has been achieveds the
department shall return to the owner thereof all such
withheld wonay with the exception of 2% 10X for inspectiong
fees administrations enfercsments and smoke sanagesent.”

Section 4« Section T6-13-4104 MCAy is amended to read:

*76-13-410. Failure to complye {1) If a person fails,
refusess or neglects to properly dispose of slash in
accordance with the requirements of I16-13-407 apngd 76-13-408
ond--¥6-13-489 and is engaged or is about to engages either
for himself or for anothersy in cutting timber or oth
forest products and thereby creates a fire hazardy he may be
en joined from euytting-——the further timber harvesting
pparatioas until I6-13-407 and 76-13-408 and-3#6—-13—-489 have
been complied withe The department may initiate the
proceedingsy and the-——court may +n——+ts——diseretion-—grent
obtain 2 temporary resiraining orders injunctions or writ of
sandate. The proceedings shall be conducted in the district

—dy—
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court of the county where the land is located.

(2} If a person fails to comply with I16-13-407_ _or
76-13-408 and-F6-13-4689 and has cut any forest products and
fails to comply within 30 days after being notified to do
so by the departmenty the department say completes directy
or authorize the disposal of the slash at the expense of the
owner of the timber or other forest products cut or produced
from the 1and upon which the undisposed of Ffire hazard
remainse

(3) The cost and expense of the disposals plus 20% of
the cost and expense of tha disposal as 2 penaltys
constitutes a lien upon the forest products so cut or
produced from the 1ande If payment of the sum demanded is
not made to the department within 10 days of ifts written
demands the department shall bring legal action on behatf of
the state to recover the debt.®

NEW SECTIOMe Section S« Failure to submit withholding
-- remedy. {1} If a purchaser does not submit withheld wmoney
on or before the 15th day of each month when required to do
so wunder 76-13-40T+ he must be notified by registered or
certified mail that he is in noncompliance and be given 15
days to submit all money then due. If he fails to submit all
money due within the required times the department may
initiate proceedings to enjoin further processing of all

wood products until all money due is paid in full or

-

LC 1726701

satisfactory arrangesents for paysents are made.

(2} 1f payment is not made within the 15-day period
after notification as provided in subsection {l}+ a penalty
of 5% of the amount due must be assessades The department wmay
abate the penalty if the purchaser establishes that the
failure to subwit the amount due as required was due to
reasonabie cause and was not due to neglect on his parte The
departments in addition to the penaltys may impose interest
at the rate of 10% a year on any balance remaining unpaida

-End-
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HOUSE BItL NO. 759
INTRODUCED BY BERTELSENe BENNETT

BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE AND CLARIFY
THE LAWS RELATED TO FOREST FIRE HAZARD REOQUCTION; TO
INCPEASE HAZARD REDUCTION WITHHOLDING RATES AND MAKE THEM
MORE ENFORCEABLE; AND AMENDING SECTIONS T6-13-204y

T76-13-407+ 76-13-409¢ AND 76~13-410s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T6~13-404s MCA: is amended to read:
"T6-13-404. Contracts with owners of forest lands. The

department mays in such form and containing such conditions

as it prescribess enter into agreements with the owners of
any forest lands or any operator engaged in operations on
lands within the state whereby slash is createds Under the
contract the department may assume all vresponsibility for
the reduction or management of any fire hazarde. The
department may provide in the agreement the amount to be
paid by the owner or operator to the department by reason of
its agreement to assume the reduction or management of the
fire hazards but the amount may not exceed 45 $£7,50 for each
1,000 feet log scale or the equivalent thereof if forest

products other than loys are cut.”
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Section 2. Section 76-13-40Ty MCA, is awended to read:

'16—13-4&7. Reduction of slash and dedbris 2long
right-of-waye {1) A person clearing right-of-way for any
railroade public highwaye public traile private roade traile
ditche dikey pipetine or wire liness or any other
transmission or transportation utility right-of-waye except
temporary roads located within the boundaries of the cutting
area and which are used in the actual Yogging operationss
shal) reduce the hazard resulting from the clearing or from
the cutting of material for the construction of the public
or private utility unless exempted by the department. At
least 10 days before cosmencesent of the clearinges the
person conducting the clearing shall notify the department
of commencemsent of the clearing in the form and wsanner the
department providese

{2) Hazard reductions including burning where this
method of dispesal is useds shall be done as rapidly as
cutting or clearing progresses; howevers upon application to
the depaertments it wmay qgrant a perait extending the time
within which the burning must be done in compliance with
this chapter relating to burning permits during the closed
season.

(3} This section applies to all clearing of
rights-of-way across private land and on behalf of the

states countys highway districtses and road districtse

-2- HB 759
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whether the work is done by day labor or by contracte and
unless unavoidable cmergency preventse provision shall be
made by the proper officials conductings dJdirectings or
letting the work for withholding until it is comwplete o
sufficient portion of the payment therefor to assure
compliance with this parte

f4)--in-addition-to-the-pensity-provided-in--F6-13-4itdy
tha--offender--nay--bea--enjoined-—-ot--the--instence--of--the
departaent-froa-procesding-with—the-werk-unt+i-this--section
has-~been--conptied-withe-tipon-applicotion-of-the-department
to-any-court-of ~conpetent—jurisdictiony-a--writ--of--nandate
shett--issue-~-competiing—-the--offender-to-fuliy-conply-with
théis-sesetions™

Section 3. Section 76-13-409%, MLAs is amended to read:

*T6-13-409« Duty of purchaser to insure compliances
{l) The initial purchaser of forest products which have been
cut or are about to be cut from any private lands within the
state shalle before making the purchase or contract to
purchases determine that the person engaged or about to
engage in the cutting of these forest products has provided
for the reduction or sanaqesent of the fire bhazard thus
createds as provided in this parte

{2) wWhen the hazard reduction agreement provides that
the purchaser of forest products shall withhold wmoneys to

insure faithful comspliance with this parte the purchaser

-3=- HB 759
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shall transeit al?! moneys which are withheld to the
department on or before the 15th day of each months clearly
identifying LY number or-other-eppropriste-means the hazard
reduction agreement to which the withheld moneys pertaine.
The purchaser shall keep accurate records of the purchase
and the amounts withhelids which may be inspected by the
department at any reasonable time.

{3) Upon the departwent making the determination that
faithful compliance with this part has been achievedsy the
department shall return to the owner thereof 2all such
withheld wmoney with the exception of 2% 103 for inspections
fees adainistrations enforcesaats and smoke managepepte®

Section 4. Section T6-13-410s MCAs is amended to read:

"75-13-410. Failure to complye (1} If a person fails.
refusesy or neglects te properly dispose of slash in
accordance with the requirements of [6-13-407 apd 76-13-408
and--F6-13-489 and is engaged or is about to engages either
for himself or for anothers in cutting timber or other
forest products and thereby creates a fire hazards he may be
enjoined from  eutting-—-the further timber harvesting
operations until I6-13-407 and 76-13-408 and-#6-13-489 have
been complied withe The department may initiate the
proceedingsy and the—-court may +n--ita--diseretion--grent
gbtain & temporary resiclining orders inmjunctions or writ of

sandates The proceedings shall be conducted in the district

~f- HB 759
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court of the county where the land is located.

{2) 1f a person fails to comply with 16-13-4Q1 __or
76-13-408 and-36-13-469 and has cut any forest products and
fails to comply within 30 days after being notified to do
so0 by the departments the department may completes directe
or authorize the disposal of the slash at the expense of the
owner of the timber or other forest products cut or produced
from the land upon which the undisposed of fire hazard
remainse

{3) The <cost and expense of the disposals plus 20% of
the cost and expense of the disposal as a penaltysy
constitutes a lien upon the forest products so cut or
produced from the lands. 1f payment of the sum demanded is
not made to the department within 10 days of its written
demands the department shall bdbring Yegal action on behalf of
the state to recover the debt."

NEW SECIIOMs Section Se Failure to submit withholding
— remedye {1) If a purchaser does not submit withheld money
on or before the 1%5th day of each month when required to do
so0 under T76-13-40T7s he must be notified by registered or
certified mai) that he is in noncompliance and be given 15
days to submit all money then dues If he fails to submit all
money due within the reguired times the department may
initiate proceedings to enjoin further processing of all

wood products until all money due is paid in full or

-5 HBp 759
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satisfactory arrangements for payments are made.

{2) If payment is not made within the 15-day period
after notification as provided in subsection {1)s a penalty
of 5% of the amount due must be assessed. The department may
abate the psnalty if the purchaser establishes that the
failure to submit the amount due 38 required was due to
reasonable cause and was not due to neglect on his part. The
departments in addition to the penaltys m3y impose interest
at the rate of 192 a year on any balance ramaining unpaide

SECYION 6o THERE IS A WEW NCA SECTION THAT BEADS:

Money withheld ~-- held in trust for state warrants ¢to
collegct -- levy upon and sale of propertye {1l) Every
purchaser who withholds any money under 76~13-409 shall hold
it in trust for the state. If these moneys are not paid to
the department within 60 days after they have been withheld,
the department may issue a warrant under its official seal
dirpcted to the sheriff of any county of the state
commanding him to levy upon and sell the real and personal
property of the purchaser owning that property found in his
countys for the payment of the amount with added penalties,
interesty and the cost of executing the warrant. The warrant
shall be returned to the department with the money collected
not more than 60 days from the date of the warrantes

(2) The sheriff shalle within 5 days after the receipt

of the warrante file with the clerk of the district court of

-6- HB 759
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his county a copy of the warrant. The clerk shall enter in
the judgment dockets in the column for judgment debtorss the
name of the purchaser wmentioned in the warrant and in
appropriate columns the amount of the withheld sums or
portion thereof and penalties for which the warrant is
issued and the date when such copy is filede The ) asount of
the warrant so docketed shall then become a lien upon the
title to and interest in real property or chattels real of
the person Jagainst whom it is levied in the same manner as
judgment docketed Iin the office of the clerke

{3} The sheriff shall then proceed in the same manner
prescribed by law in respect to executions issued against
praperty upon judgments of a court of recorde The sheriff is
entitled to the same foes for hils services in axecuting the
warrant and may collect them in the same mannere

(4) If a3 warrant is returned not satisfied in fulle
the departaent has the same remedies to enforce the claim
for ths withheld sums against the purchaser as if the people
of the state had recovered judgment against the purchaser
for the amount of the withheld sums.

-End-

-T- HB 759
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HOUSE BILL NDe. 759
INTRODUCED BY BERTELSEN, BENNETT

BY FEGUEST UF THE DEPARTMENT OF NATURAL RESOURCES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE AND CLARIFY
THE LAWS RELATED TO FOREST FIRE HAZARD REODUCTION; 7O
INCREASE HAZARD REDUCTION WITHHOLOING RATES AND MAKE THEM
MORE ENFORCEABLE] AND AMENOING SECTIDNS To=-13-40%,

76-13-40T7y T6~13-409s AND T6-13-410+s MCA.*™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section Té~13-40%y MCAr is amended to read:
"76-13-404s Contracts with owners of forest lands. The

department mays in such form and containing such conditions

as it prescribess enter into agreements with the owners of
any forest lands or any oparator engaged in operations on
lands within the state whereby slash is createds. Under the
contract the department may assuse all responsibility for
the reduction or management of any fire hazarde TYhe
department may provide in the agreement the asount to be
paid by the owner or operator to the department by reason of
its agreement to assume the reduction or management of tne
fire hazards but the amount may not exceed &5 $3Iy58 34 for
each 14000 feet 1log scala or the equivalent thereof if

forest products other than logs are cut.®
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Section 2« Section Té-13-40T. MCAs is amended to read:

*715-13-407, Reduction of slash and debris along
right-of-wayes {1} A person <clearing right-of-way for any
railroads public highwaye public trails private roade traile
gitche dikes pipeline or wire Jliness or any other
transmission or transportation utility right-of-ways except
temporary roads located within the boundaries of the cutting
area and which are used in the actual logging operationse
shall reduce the hazard resulting from the ctearing or from
the cutting of «aterial for the construction of the public
or private utility unless exempted by the departmente. At
least 10 days before commencement of the clearings the
person conducting.the clearing shall notify the department
of commencesent of the clearing in the form and manner the
department providese.

{2) Hazard reductions including burning where this
method of disposal is usede shall} be done as rapidly as
cytting or clearing progresses; howevers upon application to
the departments it may grant a permit extending the time
within which the bDurning asust Se done in compliance with
this chapter relating to burning p;r-its during the closed
Sedson.

(3} This section applies te all clearing of
rights—of-way across private land and on beh2lf of the

statey countys highway districtse and road districtse

-2- HB 759
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whether the work is done by day labor or by contracte and
unless unavoidable emergency preventss provision shall be
made by the proper officials conductings directings or
letting the work for withholding wuntil it is comsplete a
sufficient portion of the payment therefor to assure
compliance with this parte.

t4r-—-in-—-addit ton-to-the-penaity-provided-+n-T6-23-4tdy
the--offender--ney--be--enjoined--nt--the--instance--of-—the
department -~ fron-proceeding-with-the-work-unt+i-this-section
hes-been-complied-withe-dpon-epplicstion-of--the--depsrement
to—-‘ay-°eourt--06-ee-,ctent-jurisfietionv-o-rét—o!-nnndeto
sheti-issve-compelting-the-offender—-to--futiy--comply-~with
this-sections®

Section 3. Section Té-13-409s MCAy is amended to read:

*76-13-409. Outy of purchaser to insure compliances
(1) The initia) purchaser of forest products which have been
cut or are sbout to be cut from any private lands within the
state shalle before making the purchase or contract to
purchasey determine that the person engaged or about to
engage in the cutting of these forest products has provided
for the reduction or management of the fire harard thus
createds as provided in this part.

{2} wWhen the hazard reduction agreement provides that
the purchaser of forest products shall »ithhold moneys to

insuie faithful compliagnee wot!- <" -5 La”t. the drchaser

-3~ He 759
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shaill transmit all moneys which are withheld to the
department on or before the 15th day of each monthy clearly
identifying by number er-other-appropriste-means the hazard
reduction agreement to which the withheld moneys pertaine
The purchaser shall keep accurate records of the purchase
and the amounts withhelds which may be inspected by the
department at any reasonable time.

{3) Upon the department making the determination that
faithfu) coapliadco with this part has been achieveds the
departmsent shall return to the owner thereof all such
withheld money with the exception of 2% 208 2 for
inspections fees adminjstration: enforcesmenta and _sooke
sabpagsssnt -”

Section 4. Section T6-13-410s MCAs is amended to read:

“78-13-410. Failure to complye (1} If a person fails,
refusess oOr neglects to properly dispose of slash in
accordance with the requirements of I6-13-407 and 76-13-408
ond--36~-13-489 and is engaged or is about to engages either
for himself or for anothers in cutting timber or other
forest products and thereby creates a fire hazards he may be
enjoined from eutting---the further timber haryesting
aperations until J&-13-4QF and T6-13-408 and-¥6-13-489 have
been compltied withe The department may initiate ths
proceedingsy and the--ceurt may Jn--its-~-diseretion--rin;

ebtaip 3 temporary festraining erders injunctionse oz .
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mandatee The proceedings shall be conducted in the districe
court of the county where the land is locateds

(2) If a person fails to comply with 1§-13-48071__qr
T6-13-408 and-F6-13-489 and has cut any forest products and
fails to comply within 30 days after being notified to do
so by the departments the departaent may completes direct,
or authorize the disposal of the slash at the expense of the
owner of the timber or other forest products cut or produced
from the land upon which the undisposed of Ffire hazard
remains.

(3} The cost and expense of the disposals plus 20X of
the <cost and exjense of the disposal as a penaltys
constitutes a lien upon the forest products so cut or
produced from the lande. If payment of the sum demanded is
not made to the department within 10 days of its writtcon
demands the department shall bring legal action on behalf of
the state to recover the debte."

NEW_SECTIONs Section S. Failure to submit withholding
~- remedye. (1) If a purchaser does-not submit withheld money
on or before the 15th day of each month when required to do
50 under T6-13-407¢+ he wmust be notified by registered or
certified mail that he is in noncompliance and be given 15
days to submit all money then dues If he fails to submit all
money due within the required times the department may

initiate proceedings to enjoin further processing of all

-5- HB 759
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wood products until all money due is paid in full or
satisfactory arrangements for payments are made.

(2) If payment is not made within the 15-day period
after notification as provided in subsection (l}» a penalty
of 5% of the amount due sust be assesseds The department msay
abate the penalty if the purchaser aestadblishes that the
failure to submit tnhe amount due as required was due to
regsonable cdause and was not due to neglect on his parte The
departments in addition to the penaltys may impose interest

3t tha rate of 10X a year on any balance remaining unpaide

SEEFION-Gy-~FHERE-FS—A-NEW-NES-SECFEON-FHAT-READRSe
Honey-withhetd---~-held-in-trust-for-state--werrents--to

ee&&oet-----~§ev1-anen--aﬁd--so%e—-of—-property--—fif-Every
purchaser-who-withholds-ony-money-gnder-76-313-409-shaltt-hold
tt-in-trust-for-che-stoter—-1f-these-moneys-are-not-patd--to
the-deportment-within-68-days-efter-they-have-heen-withhetdy
the--department--say-issue-a-warrant-vnder—its-offictat-sent
directed--to--the--sher+ff--of--any--county--of--the---state
commanding-~him--to-tevy-upon-and-seld-the-reasi-and-personsa?
property-of-the-purcheser-owning-that-property-found—in--his
countyv--for-the-payment-of-cthe-smount-with-added-penaltiesy
+nteresty-and-the-cost-of-exetuting-the-warrants-Fhe-warrant
shati-be-returned-to-the-department-with-the-soney-cotiected
net--ere-ehan-be-ders—fréu-the-sate-of-the—uerrant-

t24--the-sheriff-shottv-within-5-doys-afrer-the-receipt
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of -the-warranty-fite-with-the-cterk-of-the-district-court-of
his-county-a-copy-of-the-warrantv~Fhe-clerk-shati--enter--in
the-judqment-docketv-+n-the-cotumn~for-judgrent-debtorsy-the
nane——eF-—the--paréhesir—--entioncc-—6n—-the-—-arroﬁt-and-in
eppropriate-cotumns-the—-amount--of--the--withheld--suws--or
pertion--thereof--and--penetties--for--which--the-warrant-is
+9sved-and-the-dete-when-suth-copy-is-fitedv-Fhe--amount—-of
the--warrent--so--dockated-shali-then-become-n-1+sn-upen-the
titie-to-and-interest-in-resi-property-or-chotteds--reot--of
the--person—-—against-whon-it-is-tevied-in-the-same-wanner-ne
judgment-docketed-in-the-office-of-the-cterks
£33--Fhe-shar+ff-sholi-then-proceed-in-the-seme--sanner
preseribed—--by--ow--in-respect-to-exnecutions-+3sued-ageinst
property-upon-judgaents-of-s-court-of-records-Fhe-sher+ff-is
entitied-to-the-sene-fees-for-his-services-in-execoting--the
warrent-and-ney-codiect-them-in-the-same-sanners
t43--if--a--werrent--is-returned-not-satisfied-in-fully
the-departwent-hes-the-some-resedies-to--enforece~-the--ecinim
for-the-withheid-suns-sgainst-the-purchaser-ss—+f-the-peopie
of-~the~--stote--hed-recovered-judgment-egeinst-the-puorcheser
for-the-smount-of-the-withheid-somsw

~End-
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HOUSE BILL NO. 759
INTRODUCED BY BERTELSENe: BENNETT
BY REQUEST OF THE DEPARTMENT OF NATURAL RESOURCES
AND  CLARIFY

A BILL vOR AN ACT ENTITLED: ™AN ACT TD REVISE

THE LAWS RELATED TO FOREST FIRE HAZARD REDUCTION: TO
INCREASE HAZARD REDUCTION WITHHOLDING RATES AND MAKE THEM
MORE ENFORCEABLE; AND AMENDING SECTIONS T6-13-404,

T6-13-40Ty 76-13-40%y AND T76-13-410s MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section T6—13-404y MCAy is amended to read:

%75-13-404. Contracts with owners of forest landse The

department mays in such form and containing such conditions

as it prescribesy enter into agreements with the owners of

any forest lands or any operator engaged in operations on

lands within the state whereby slash is createde Under the

contract the department may assume all responsibility for

the reduction or wanagement of any fire hazards The

department may provide in the agreement the amount to be

paid by the owner or operator to the department by reason of

its agreement to assume the reduction or management of the

fire hazards but the amount may not exceed 45 $¥3y59 §6 for

each 1,000 feet 1log scale or the equivalent thereof if

forest products other than 1ogs are cut.”
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REFERENCE BILL:

Conference Cogmittee Report
Dated §£{‘2£ 4’ 29

HB 0759704

Section 2« Section 76~13-407« MCAy is amended to read:

"T6-13-40T. Reduction of slash and debris along

right-of-wavye (1} A person clearing right-of-way for any

railroads public highwayes public trail, private roade trails

ditchy diker pipeline or wire 1linase or any other

transmission or transportation utility right-of-way, except

temporary roads located within the boundaries of the cutting

area and which are used in the actual 1logging operationse

shall reduce the hazard resulting from the clearing or from

the cutting of material for the construction of the public

or private utility unless exempted by the department. At

least 10 days before commencement of the clearinge the

person conducting.the clearing shall notify the department
of commencement of the clearing in the form and manner the
department providesa

{2}y Hazard reductions

including burning where this

method of disposal is wusedy shall be done as rapidly as

cutting or clearing progresses; howevery upon application to
the department, it may grant a

permit extending the time

within which the burning must be done in compliance with

this chapter relating to burning permits during the closed
$easone.

(3) This section applies to 211 <clearing of
rights-of-way across priQate tand and on behalf of the

statey countys highway districtsy and road districtsy

Includes Free Joint

—2- HB 759
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whether the work is done by day labor or by contracty and
unless unavaidable emergency preventss provision shall be
made by the proper officials conductings directings or
letting the work for withholding until it is complete a
sufficient portion of the payment therefor to assure
compliance with this part.

ter--En——addition-to-the-penetty-provided-in-$6-13-4t2y
the--offender—mnaey-—-be--enjoined--at—-the-——instance——of--the
departaent--from—proceeding-with-the-work-untii—this-sectton
has—been—-compltied-nithev—tpon-appiicetion—of-—-the-—departeent
eo—-eny—-eecrt--of-ee-petent-jur%sé+et+onv-e-ur+t-ef-andeto
shati-issue-competting—the-offender——to--fulty--comply--with
thia-sections™

Section 3. Section T6-13-409y MCAs is amended to read:

“76-13-409« Duty of purchaser to insure compliances
(1) The initial purchaser of forest products which have been
cut oF are about to be cut from any private lands within the
state shalls before making the purchase or contract to
purchasey determine that the person engaged or about to
engage in the cutting of these forast products has provided
for the reduction or management of the fire hazard thus
createds as provided in this part.

(2) when the hazard reduction agreement provides that
the purchaser of forest products shall withhold moneys to

insure faithful compliance with this parts the purchaser

-3- H8 759
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shall transmit all wmoneys which are withheld to the
department on or before the 15th day of each menthy clearly
identifying by number er—other—eappropriate-menns the hazard
reduction agreement to which the withheld moneys pertain.
The purchaser shall keep accurate records of the purchase
and the amounts withheldy which may be inspected by the
department at any reasonable time.

(3) Upon the department making the determination that
faithful compliance with this part has been achievedsy the
department shall retura to the owner thereof all such
withheld money with the exception of 2% 16X 2% 4% for
inspections fees admipisirations epforcements and _smoke
sapageagent.”

Section 4. Section T6-13-410s MCAy is amended to read:

»76-13-410. Failure to comply. {1} If a person fails,
refusese or neglects to properly dispose of slash in
accordance with the requirements of 7£-13-407 and 76-13-408
and--76-13-489 and is engaged or is about to engages either
for himself or for anothers in cutting timber or other
forest products and thereby creates a fire hazards he may be
enjoined from eutt+ng-;—the further timber harvesting
aperations until Z6-13-497 and T6-13-408 end-F6-13-4€9 have
been complied withe The department may initiate the

proceedingsy and the--court may #n-—its--diseretion—-grant

ghtain 2 temporary restraining orders injunctions or writ of

—f— HB 759
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mandatee The proceedings shall be conducted in the district
court of the county where the land is located.

{2) If a person fails to comply with 16-13=-407 or
76-13-406 and-F6-13-489 and has cut any forest products and
fails to comply within 30 days after being notified to do
so by the departments the department may completes directs
or authorize the disposal of the slash at the expense of the
owner of the timber or other forest products cut or produced
from the land upon which the undisposed of fire hazard
remainsa

(3} The cost and expense of the disposals plus 20% of
the cost and expense of the disposal as a penalitys
constitutes a lien wupon the forest products so cut or
produced from the lande If payment of the sum demanded is
not made to the department within 10 days of its written
demandy the department shall bring legal action on behalf of
the state to recover the debt.®

NEW_SECTIONe Section Se Failure to submit withholding
— remedye {1) If a purchaser does not submit withheld money
on or before the 15th day of each month when required to do
so under T76-13-407y he wmust be notified by registered or
certified mail that he is in noncompliance and be given 15
days to submit all money then dues If he fails to submit all
money due within the required times the department may

initiate proceedings to enjoin further processing of all

-5 HER 759
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wood products wuntil 3l money due is paid in full or
satisfactory arrangements for payments are mades

{2} If payment is not made within the 15-day period
after notification as provided in subsection (1}s a penalty
of 5X of the amount due must be assessed« The department may
abate the penalty if the purchaser establishes +that the
failure to submit the amount due as required was due to
reasonable cause and was not due to neglect on his parte. The
departmenty in addition to the penaltys may impose interest

at the rate of 10X a year on any balance remaining unpaid.

Honey-withhe¥d-—--held-in-trust-for-state——warrents—-to
cottece————-— }evy-—upon--end——sate—of--propertys—{ii—Every
parehaser-who—withholds-any-soney-under-36~13-489-shati-hotd
+e-in-trost-for-che-statev--if-these-moneys—are—not-paid-—to
the-deportment-within-66-days-after-they-have-peen-withheddy
the--department—-may-issue-a-warrant-uvnder-ftes-officiat-sent
directed-—to--the--sheriff--ef-—any-—-county—-of--the——stete
commanding——hin-—to-tevy—upen-and-seli-the-reat-and-personad
property-of-the—purchaser-owning-that-property-found-+n——-his
ecountyy--for-the-payment-of-the-amount-with-edded-penaitiesy
+nteresty-snd-the-cost-of-executing-the-warrantv-Fhe-warrant
sheli-be-returned-to-the-department-with-the-money-ecotected
not-more—than—60-deys—from—the-date—of-the—warrantvy

t2)-——-Fhe-sheriff-shatty-within-5-deys—after-the-receipt
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of-the-narrenty-fiie-with-the-clerk-of-the-district-court-of
his-county-a—copy-of-the-warranty-Fhe-cterk-shati--enter--in
the—judgucnt—éoekeey—fn-thc—ee4u-n-fer‘judgneut—debto;st-the
none--of-~the-—purcheser--pentioned——in——the-—warrant-and-in
appropriste-cotumns-the—--opount--eof--the--withhetd-—sums--or
portion-—thereof-—and--penslities--for—-which--the-warrant-is
+esued-and—-the-date-when-sueh-copy-is-fitedv-Fhe--amount—-of
the--woerrant--se-~deockated-sheli-then-becone-o-}ien-upon-the
t+t¥e—eo-ena—+nt.foo§-+n-r.o%—yroporey—or-ehatt.*:—-reei--ef
the--person—-eqgeinst-whos-it—is-tevied-in-the-sane-nanner-os
judg-ent-doekotcd—#n-th.-efffee-ef;thc-e4orhw

t3¥——Fhe-shertFf-shetl-then-preoceed-in-the-sane-—aanner
preseribed——-by—-tow--in-respsct-to-exscutions-+ssusd-againet
property-vpon—judgments-of-a-court-of-recordv-The-sheriff-is
entitied—to—the-sane-fees-for-his-services—in-exeecuting--the
worrent-end-soy-cotiect—-thea—in-the-some-—sanners

th)~=Ff--a--worrent——is~returned-not-satisfied-in-folly
the-departneat—hoas-the-seme-renedies—to-—enforce--the--clain
for-the-withheld-sumas-against-the-purchaser-as-if-the-peopie
of-~the--stete-—hed-recovered-judguent-against-the-purchoser
for-the-anount-of —the-withhedd-somaw

—End~-
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March 15, 1979

SENATE STANDING COMMITTEE REPORT
(Natural Resources)

That House Bill No. 759 be amended as follows:

1. Page 1, line
Following: "&5"
Strike: "$7.50"
Insert: "$6"

2. Page 4, line
Following: "2&"
Strike: "10s%"
Insert: "28"

3. Page 6, line
Strike: Section

23.

11.

10 through line 20 on page 7.
6 in its entirety



