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1 _ém'd_& BILL NO. _ﬁ[_ 1 to the department by appropriation and snall be expended for

2 INTRODUCED BY :/aézﬂﬁl?LAA ua(éj 2 the administration and enforcement of [Title 324 chapter 4,
3 BY REQUEST &ZVIHE DEPARTMENT OF STATE LANDS 3 part 4] and for the reclamation and revegetation of land ndg

& 4 the rehatilitation of water affected by any minin?

5 A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH AN DPENCUT 5 operstionss Any unencumbered and unexpended balance of this
6 MINING AND RECLAMATION ACCOUNT  ARD PROYIDE FOR THE 5 atcount remaining at the end of a fiscal year does not idpse
7 ALLOCATION OF FINESy FEESy AND PENALTIES; TO DEEINE THE TFRM ? but carries forward in the account until expended or until
8 DEPARTHMENT; TO DELETE THE UPPER DOLLAR LIMIT ON THE PER ACRE 8 appropriated by the legislature-

9 BOND REQUIREMENT IN THE OPENLUT HINING LaWS; TO REVISE THE 9 Section 2. Section B82-4~403: MCAs; is amcnded to  read:
10 TIME PERIOD FOUR APPLICATION REVIEW; 148] PROVIDE FOR i0 ®B2-4-403. DNefirnitionse When usea in this party unless
11 SUBMISSION OF AN GPENCUT KINING PLAN TO THE HONTANA 11 a different meaning clearly appears frowm the contexts the
12 HISTORICAL SOCIETY; 10 CLARIFY THE REVEGITATION 12 following definitions appliy:

13 REQUIREMENTS; AND TO PROVIDE FOR PENALTICS AND ENFORCEMENT 13 {1y ®affected lan ' means the area of land from which
14 OF THE OPENCUT MINING LAMS BY THE ATVYORNEY GENERAL; AMENDING 14 overburden s to be or nas been removed and upon which the
15 SECTIONS 82-4-403 AND 82-4-433 THROUGH 82-4-435; AND is aoverburden is to be or has been depositeds
16 PROVIOING AN IHMMCOIATE EFFECTIVE DAT:,.™ 16 {2y ™Board® means the state board of 1end
7 . 17 commissionarse
18 BE IT EMACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA: 18 {3) ®=Contract¥® means 3 mined land reclamation contract
19 MNMER SECTIOM. Section le Opencut aining and 1S prepared by the noard to meet tha requirements of this parta
20 reclamation accounte All feesy finess penaltiess and other 29 {4)  TDeparteunt® _means the department of state lands
21 money paid to the department of state lands under the 2t £4¥[3) ™"Final cut®™ means the last pit created in  an
22 provisions of [Title B2y <chapter 4y part 4] shall be 22 gpencut-mined area.

23 deposited in the eq9ency fund and credited to a3 speci2l 23 +5+{&)1 *Highwall® wmeans that side of the pit adjacent
2% account to be designated a5 the opencut mining and 24 to unmined tanda
25 reclamation accounte The money in the account is available 25 +6¥111 “Landowner™ means the owner of land directiy or
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indirectly affected by an opencut-mining operatione

t#3{8] *“Opencut mining™ means the mining of bentonites
ctays scorias phosphate rocks sande or gravel by removing
the overburden 1lying wupon natural deposits therecf and
mining directly from the notural deposits thereby exposedy
including the removal of overburden for the purpose of
determining the locations qualitys or quantity of any
natural deposit of bentonites clays scorias phosphate rocks
sandy or gravela

t8¥(%) “Operator®™ means a person engaged in and
controlling an opencut-mining operations

+93¥L{10 "Overburden® means all of the earth and other
materials which lie above a2 natura) deposit of bentonites
clays scorias phosphate rocks s3ands or gravels "Spoil®™ s
the overburden disturbed from its natural state in the
process of gpencut mininge

t18Y(1ll) "Person™ @me3ns a natural person or a firm,
associationy partnerships cooperatives or corporation or any
departments agencys or instrumentdlity of the state or any
govarnmental subdivision or any other entity whatewver.

+1+3(12) "Progress roport®™ means @ report showing tne
land which the operator has affected by opencut mining
during the year. The report shall show the number of acres
cf affected land and all reclamation accomplishede.

t¥23(13) "Public notice™ means notic: aiven hy
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Lublication in o newspaper in ther Soneral arecoe where the
sffected lancd is locateds The notice shall be yiven once a
deck for 3 successive weekse

t¥3¥L14) "Reclamation® means the reconditicning of the
areas of land affected by opencut-mining operations to make
the area swvitable for productive wuses including but not
limited to farestrys ayricuiturcy grazings wildlifey
recreationy or residential and industrial siteses

t4¥(15}) "Reclamation plan® means the description of
current land uses topographical datay water datas soils
datar Teased areass intended wmine areass and an explanation
of proposed reclamation of the land with appraopriate mapse

11531141 "Refuse™ wmeans all waste material directly
connected with tne opencut-mining oprrationse.

t+64417) "Scils materials™ are those horizons
cuntaining topsoil or other so0ils leached free of
deleterious salts ond capable of sustaining plant qrowth and
recoynized as such by standard authorities.”

Section 3« Section B2-4-433, MCA,y is amended to read:

"52-4-433. EBonde (1) A Dbond required to be filed in
this part by the operator shall be in such form as the board
prescribess payable to the state of Montana and conditioned
upon the operator®s full compltiance with 211 requirements of
this part and 211 rules of the board. The bond shall be

sign2d by the landowner or operators as appropriates as

—dy—
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principaly and by 3 good and sufficient corporate surety
licensed to do business in the state of Montanas 25 suretys
The penalty of the bond shall be in an amount not to exceed
the costs of restoration reguired by this part as detersined
by the bcard but wmay not be iess than $200 er--more——thon
$1v888 per acree.

{2} In lieu of the bonds the operator may deposit with
the board cash and government securities or a bond with
property sureties in an amount equal to that of the reguired
bond on conditions as above prescribeds In the discretion of
the boards surety bond requiresents may be fulfilled by the
operator®s posting a bond with land and improvemeﬁts and
facilities thereon as securitys in which event no surety may
be requiredes The penalty of the bond or amount of cash and
securities shall be increased or reduced from time to time
as provided in this parte The bond or security remains in
effect until the. mined acreages have been reclaimed as
provided under the contract and the reclasation has been
approved and the bond or security has been releasad by the
boarde The bond or security shall covar only actual mined
acreages and may be increased or reduced to cover only such
acreages as remain unreclaimed.

{3} If the license of o surety uwpon & bond filed with
the board pursuant to this part is suspended or revokeds the

operatory within 30 days after receiving notice thereof fro=
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the boardy sha¥1 substitute for that surety a good and
sufficient surety licensed to do business in the states. Upon
failure of the operator to make substi:ution of suretys the
board may suspend the contract of the operator to conduct
operations upon the land described in the contract until the
substitution has been madee

{#4) The board shall cause the reclamation of any
affected 3Jand with respect to which & bLond has been
forfeited.

(5} wWhenever an operator has completed 2all of the
requirements under the provisions of this part as to any
affected Yandsy he shall! notify the board thereof. 1If the
board releases the operator from further obligation
regarding such afiected lande the penalty of the bend shall
be reduced proportionatelye”

Section 4« Section 82-4-43%¢ MCAs is amended Lo read:

*82-4-434. Reclamation plan part of contract -
requirementse. The contract shall meet the followming
requirements:

(1) ta} The operator shall submit a reclamation plian
to the board before commencing sny opencut mining and may
not coarencc wmining before the plan receives approval from
the boards The operator may request and receive a meeting
with the board prior to submission of the plane. ¥f-the-bosrd

does-—not-—notify——the-—operator——thet—it-——has-—epproved——or

Hios 2

—-45-
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disapproved-—a--plan——within—-38--doys—-after——the-bonrd-hee
received-the-plany-the-bosrd-is—considered—to-heve——approved
the--p*en:--*he-—boafdv-—houevefv—-fOf-suffieient-cnusev—msy
extend—its-pertcd-of-considerstion—for-en-sdditionnt-38-dnys
éf-%t—notifies—the—epefatof—pfior—te—the-end—of—the—orig+n34
36-doy-periods The board shall submit each reclamation plan
or amendments to the reclamation plan to the landowner for
his recommendations and shall consider those recommendations
in deciding whether to approve or disapprove any plan or
amendments. The board may seek technical help from any state
or federal agencye The board shall subsit the plan
imaediately to the diveetor—of--the-—university-—ef--Monteone
statewide——srehaectogicet——survey Moptana historical seciety
for evaluation of possible archaeological or historical
values in the area to be mineds The board may approve a
reciamation plan only if the board has found that the ptltan
provides for the best possible reclamation procedures
avai lable under the circumstances at the times so that after
mining operations are completed the affected 1land will De
reclaimed to a productive use. Once the recltamation plan is
accepted in writing by the boards it shall become a part of
the contract but is subject to annual review and
modification by the boarde

{b} The department shall inspect _the _site .prier to

-7~
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under tho provisions of this__subsections the board _shall

. A . . Licant

any_ _deficient or inadequate applications along with _a
. [ ficienci ithin a0 " .

of the comglets appligcation and complete reclamatica  plan

W—Mﬂm—wwm

accessible due to extended adverse weathar copditionss _the

receipt of the ruguired pond
(2) The board may not approve any reclawmation plan
unless the plan providess:

{a) that the land will be reclaimed for one or more
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specified usesy including but not limited to foreste
pastures orchards croplands residences recrcations industrys
habitat for wildlifes including foode covers or waters or
othier uses:

{v) that to the extent rveasonable and practicables the
operator will establish vegetative cover comsmensurate with
the proposed laend use;

(c} whenever operations result in 3 need t6¢ prevent
acid drainage or sedimentation on or in adjoining lands or
streamsy for the construction of earch dams or other
reasonable devices <to control water drainages provided the
Formation of such jimpoundments or devices will not interfere
with other landowners® vrights or contribute to water
polliution;

{d} that to accoaplish practical utilization of scil
paterialse Ssuch material will be utiltized for placement on
affected areasy if required by the reclasmation plan after
completion or termimation of that particular phase of the
mining operationse at a depth sufficient for plant growth on
slopes of 3:)1 or less;

{e} that grading will be commensurate with the
topography sought and land use designated;

{f} that metal and other waste will be removed or
buried;

(g) that all accesss hauls and other suppert roads

-
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will be locateds constructedy eaend maint2ined in such a
mannar 3 to coptrol and minimize channeling and ocher
erosion;

{h) that the operator will submit 3 progress report
annually to the board;

{i) that all1 operations will be conducted so as to
avoid range and forest fires and spontaneous combustion and
that open burning of carbonaceous materizls will be in
accordance with suitable practices for fire rrevention and
control;

{j) that archaeciogical and historical values in areas
to be mined will be given appropriate protection;

{k} that except for rock facess bench Ffacesy ang
excavations used for water iapoundmentss each surface area
of the wmined premises which will be disturbed will be
revegetatedy if commensurate with the propgosed. land _uses
when its use for extractive purposes is no longer reguired;

{}) that giep the proposed land use jis pasturage or
Dabitat for wilclifes seeding and pltanting will be done in a
manner to achieve a permanent suitable vegetative cover for
wildiifes livestocks and retardation of erosion and that alil
seed will be drilled unless otherwise provided in the plan;

{®) that reclamdtion will be as concurrent with mining
operations as feasible and will be completed within a

specified Tength of time.
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{3} 1If reclamation according to the plan has not been
compteted in the time specifiede the board after 30 days®
written notice shall order the operator toc cease aining ands
if the operater does not ceasey shall institute an action to
enjoin further operation and may sue for damares for breach
of contracts for payment of the performance bond, or for
bothe

{%) (2) At any time during the period of reclamation
the operator may for good reason submit to the board a new
rectamation plan or amsendwment to the existing plany
including extensions of timee

{b) The board wmay approve the proposed new reclamation
plan or a2mendments to the existing plan if:

(i} the operator has in good faith carried on
reclamation according to the existing plan and the proposed
new plan or amendments to the existing plan will result in
reclamation as or wmore desirable than the reclamation
proposed under the existing plan; or

{id) it is highly improbable reclamation will be
successful unless the existing plan is replaced or amendeds

(c) wWhen accepted, the propesed new reclamation plan
or the proposed amendments to the existinj plan become 2
part of the contracte.

(5) The operator shall provide a performance bond or

an alternative acceptable to the board in an amount
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comuensurate with the estimsted cost of reclamations but in
no case may the bond be less than $200 per acres. The
estimated cost of reclamation shall be set forth in the
reclaemation plan.

{6) The contracts reclamation plans and awmendments
accepted by the board shall be a public record and open to
inspection.

{7) The contract shall become effective when signed by
the board and the operator and shal)l remain in force until
terminated by mutual consent or by the board upon & months?®
noticees™

Section 5« Section 82-4—435¢ MCAe is ameanded to read:

"32-4-435. Gperstion—without--contrect— -pensiey
Penaliy —— enforcement. anyone-required-by-this-pore—to-have
e-~econtrect--ond—who--engeges-—in——opencut-—aining--withoovt
previousty--securing-—o——contract——to-do—so-es-prescribed-by
this~pert-+3—quitty-of-a——-misdemeonor—-snd--upon—-conviction
thersof-—-shetri-be-fined—not-tess-than-$580-end-not—more—then
$1v006v-toch—doy-of-operation-without-g-contract-required-by
this-part-+s-c-aeparate-victetions (1) A person who violates
oy _of _the yrovisions of this part or _rules adopted

wach day during which a violatioo coptinues and the person

~id>
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Section 6« Codificatione 1t is intended that section 1
be codified as an integral part of Title 82+ chapter 4y part
4, and the provisions of Title 22y chapter &y part 4. apply
to section l.

Section 7« Effective date. This act is effective upon
passage and approvale

-End-
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