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to the department b v appropriation anrl sha 11 be expended for 

/7 
2 I NTRODUI:ED BY /~ ' \.&v..ll I . 2 the administration and enforce~ent of (Title 32, charter 4o 

3 BY LANDS 3 p~rt 4] Jnd for the rec l amotion mJ rev<>getat ion of 1 ."Jn i 'n·1 

4 4 t.he rehabilitation of water affected by any minin~ 

5 A BILL FQR AN ACT ENTITLED: •AN ACT TO ESTABLISH A~ OPENLUT " oper•tions. Any unencu~bered and unexpended bal~nc~ of this 

b MINING AND REI:LAHATION A(;(OUNT AND PRUVIOf FOR THE I> dCCount remaining at the end of a fiscal year does not l;;pse 

7 ALLO(;AT!ON OF FINFS, FEESt A!>iD PeNAlTIES; TO OEFII'iE THE HRI' 1 but carries forwara in the account until ex?ende: cr until 

!l DEPARTMENT; TO D~lETE THE UPPER DOLlAR liMIT ON THE Pf~ ACRE 6 appropriated by the legislature& 

9 BOND REQUIREMENT IN THE OP~NCUT H!NING lAWS; TO ~E~ISt THE 9 Section 2. Section 82-4-403, MC.Ao is am<,nded tr r-:>'>0: 

10 TIME PERIOD FOR APPLICATION REVIEW; TO PROVIDE FOR 10 •s2-4-403. nefinitions. When usea in this part• unless 

11 S,UBKISSION OF AN OPENCUT MINING PlAN TO THE HONTAI'iA 11 a different ~~~eani ng c 1 ear 1 y ilppPar 5 fr OIT• the context, the 

12 Hl!i TOR I CAL SOCIETY; TO CLARIFY THF REVEGr'lAT! ON 12 following definitions dpply: 

13 REQUlRt~tNTS; AND TO PkDVIOE FOR PlNALT!~S AND ENFORCE~~Nl 13 (1) "Affected Lm,"' me<>n~ the a<ea of land from which 

14 OF THE OPENI:UT MINING LAWS BY THE ATTORNEY GENERAL; AMENDING ~~ overburden is to be or ~ •s bePn r~~nved and upon which the 

15 SECTIONS 82-4-403 AND 82-4-433 THROUGH 82-lt-435; AND 15 overb-urden i !:1. to- bt! O!" has b..-~2n de;Jc:-s ited. 

16 PROVlOlN~ AN IM~cDlATE EffECTIVE OAT,.• 1o (2) •Boarr.• means. Lh~ stdte hoard of lend 

l1 17 coemissioners. 

18 BE IT ENACTED 6Y THE l~GISLATURE OF THE STATE OF MONTANA: lB (3) ·~ontract• means a mined land reclamation contr~ct 

19 NEW SELIID~ Section 1. Opencut •inin<:~ dn<:l lq prepJred by the ~oard to ~eet th~ requirements of this part. 

20 recla•ation dCcount. All fees, fines, penalties• and other l0 .b.L ,.Dt:j,)dftm~~:;__tfle.:. _ _:1eRartee!l1.....Q.Lstat<> 1 ands. 

21 aoney paid to the depart•ent of state land~ unoer the 21 t4-t.L2..1 "f i r.al cut" lll<'ans th•! last j)it created in an 

2l provisions of [Title 82, chapter 4t part 4] sh~ll be 22 opencut-m•ned area. 

l3 deposited in the aq•ncy fund and credited to ~ ~~eci~l l3 tstLU •Highwall• means that side of the pit adjacent 

2-\- account to be desiqnated as the opencut mining "nd 24 to uneined lanJ. 

25 reclaaation account. The •oney In the account Is available 25 t6ti11 •Landowner• Means the owner of land directly or 
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indirectly affected by 3n op~ncut-minin~ op~ration. 

tit~ •opencut mining• Neans the mining of bentonite. 

clay, scoriao pho~phat~ rock, sann, or gravel by re.oving 

the overburden lying upon natural deposits thereof dO~ 

mining directly from the natural de~osits 

including the removal of overburden 

determininy the location, quality. or 

thereby exposed, 

for the purpose of 

quantity of any 

natural deposit of bentonite, clay. scoriao phosphate rocko 

~andr or gravel. 

teti2l •operator• means a person engaged 

controlling an OP•>ncut-•ining operation. 

in and 

t9tLLQ •overburden• aeans all of the earth and other 

materials which 1 ie above a natural deposit of bentonit~• 

C l ay r SCOT i ao phosphate rock, sand, or gravel. •spoil• ;~ 

the overburden disturbed from its naturdl 

process of opencut mining. 

state in the-

ttetLLLi •Person• me3ns a natural pe~5on o~ a fir•• 

association. partnershiP• co0perotive, or corpordtion or 1ny 

department, aqencyo or instrumentality cf th~ ~tate or any 

gov~rnmental subdivision or any other entity whatever. 

ttit.Ll.Z..l "Progr<"SS report• noean~ a r.·port showing tne 

land which the operator has affected by opencut mininq 

du~ing the year. The repo~t shall show th~ nu~ber of acres 

of affected land and all reclamation accoMplished. 

tl:i't.LJ..ll "Pub 1 i c notice" means not i C'· ~ i \len >-y 
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.' ·~ t I i c ,_1 t i- on. i n nP-StJapt:'r fn t.L1! -~·~n"r,Jl .,r, • ._, wl·,pre thP 

~tfected ldnd i~ locdtedo The notice shall be jivcn once a 

~~ek for 3 successive weeks. 

tt3t.Llli '"Reclamation• means the reconditienino cf the 

~•·d of lan1 affected hy o~encut-mining orerations to mdke 

the area suitable for productive use, including but not 

limited to fore~try. ~iricultu~e. grdzingo wildl ifeo 

recreation, or residential and industrial sites. 

tr+t~ •Recla•atlon plan• means the description of 

current land use, topographical data, water data, soils 

rl~tay leased ~reas. intended eine areas. and an explan~tion 

of proposed reclaWiation of the land with apprc)prlate •aps. 

tt5t~ •Refuse• means all waste Wlate·ial directly 

connected IIlith tne op.encut-Mining op.::-or--ttions. 

tt&tJ.llJ. ·~oils •aterials• dfe thos.<o> horizons 

containing top~oil o~ other soils leached free of 

delet~rious salts Jnd capable of sustaining plant qrowth an1 

recoyniz~d as such by standarj authorities.• 

Section J. Section 82-4-4J3o MCAo is aeended to ~ead: 

"62-4-433. Bond. ( 1) A bond requireo to be filed in 

this part by tn~ operator shall be in such form as thn board 

prescribes, ~ayable to the state of ~ontana and conditione1 

upon the operator•s full compliance with ~11 requirements of 

this part and a11 rules of the board. The bond shall be 

•i~n~d hy the landowner or operator, as app~opriateo as 
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principal• and by a good and suffici2nt corpor3te surety 

licensed to do business in the state of Montana, as surety. 

The penalty of the bond shall be in an aaount not to exceed 

the costs of restoration required by this vart as deter•ine~ 

by the ~oard but •ay not be less thJn S200 ev--•e~--~"efl 

$+riM per acre. 

(2) In lieu of the bond• th0 operator •ay deposit with 

the board ca$h and government securitiPS or a bond with 

property sureties in an aaount equ~l to that of the r~quired 

bond on conditions d$ above prescribed. tn thA discretion of 

the board• surety bond require•ents •ay be fulfilled hy the 

operator'•s p<nting a bond with L.Jnd and l01provements anrl 

facilities thereon as security. in which event no surPty •ay 

be required. The penalty of the bond or aaount of cash and 

securities shall be increased or reduced from tl•e to time 

as provided in this part. The bond or security remains in 

effect untll the. •ined acreages have been rec13imed as 

provided under the contract and the recla~tion has been 

approved and the bond or security has b~cn rcle~s~~ by th~ 

board. The bond or security shall cov~r o~ly actual ~ined 

acreages and aay be increased or reduc~d to cover only such 

acreages as recain unreclaiaed. 

(31 If the license of a surety upon a bond fil~n with 

the board pursuant to this part is suspended or revoked, the 

operator, within 30 days after recelvlnq notice thereof froa 
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the board, sh 111 substitute for that surety a sood and 

sufficient surety 1 icenseJ to do business in the state. Upon 

failure of the operator to make substi~ution of surety, the 

board may ~uspanJ the contract of the operator to conduct 

oper.ltions upon the land described in the contract until the 

substitution has been made. 

(4) The board shall cause the reclamation of any 

3ffected 1 and with respect to which a l" on cl has been 

forfeited. 

(5) Whenever an operator has co~pleted all of the 

requ i reJ~~ents under the provisions of ti-. is part as to any 

affected l and• he shaH notify the board thereof. 1 f the 

board releases the operator from furthe~ obligation 

re~aroing ~uch affected land, the penalty of the bond sh~ll 

be redu~ed proportionately.• 

~~ction 4. Section c2-4-434o MCA• is ~mended ~o read: 

•e2-4-434. ~eclamation plan part of contract 

requ i reJnent s. The contract shall meet the followiny 

requirements: 

Ill Ul Th" operator shall submit a reclaBiaticn pl3n 

to the boarc before commencing any opencut •ining and B~ay 

not co~~ence B~ining before the plan receives approval from 

the bodrd. The operator .. ay request and receive a 01eeting 

with the board prior to submission of the plan. ++-~"e-~erd 

~-n~ ftsti+•-~he- epereter--~et--+~-"&5--~e¥ed--&r 
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di~eppreved--e--p+en--~~~n--~6--eeys--~f~~--the-beerd-~e~ 

reee+Yed-tfte-p~eny-the-b~d-~~~idered t~--ep~r~ 

~fte--p+eny-~-beere.--heweYery-~or-~uff+e~-eett~ey-mey 

~tend-~~-per+od-ef-e~~ider~+enrfer-eft-~d~+ene+-~6-dey1 

+f-+t-not+fi~-the-epere~-~er-~e-~e-eftd-ef-the-eri~+ne+ 

3&-dey-per+ed. The board shall subait each reclaaation plan 

or amend•ents to the reclaaation plan to the landowner for 

his reco••endations and shall consider those reco..andations 

in deciding whether to approve or disapprove any plan or 

amend•ents. The board may seek technical help fro• any state 

or federal agency. The board shall submit the plan 

i lllJiedi atel y to the d91'-ter-of--tttt.---,n...,~-s+ty--ef'--~e~8fli! 

~tet~de--e~ee+e~e+--~vey Montana bj$tOrjcaJ socjety 

for evaluation of possible archaeological or hist~rica1 

values in the area to be •lnedo The board •ay approve a 

reclaaation plan only it the board has found that the plan 

provides for the best possible recla•atlon procedures 

available under the circumstances at the timeo so that after 

mining operations are co~pleteJ the affected land will ~e 

reclaimed to a productive use. Once the recla•ation plan is 

accepted in writing by the boar do it shall beco11e a part of 

the contract but is subject to annual review and 

.11odification by the board. 

~b) The de~artpent shall jns~ect the site prjor to 

jssyance of a cgntract. UnJess the tjme perjod_ls_~~ 
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~L-tbe proyjsjon$ of thjs $Ub$ettjono the board shall 

ejthgr j5sye an gperatjog gersit tO the appljcdpt or return 

dOy defjcjgot or jnade~ ap~Jjcatjon. along _xi~_a 

descrjptign gf the defjcjeocjesw wjthjn ~0 dgys of recejpt 

QL_tna~os~letg ag~Jjcatjoo and cpm~lete--Leclaaatjgo ~ 

and receipt of tbe a~~Jicatigo fee. If tbe site js not 

~jble due to extgndgd adyerse weather cgndjtjonso the 

departaeot may extend the bO-day ~erjgd by nat wgre than 180 

days to allow jospection of tbg sjte and reasonpblg reyiaw. 

Iba d@partaent ayst secye written pgtjce gf extension upon 

tlll;_ app!jcaot jn person gr h)' cectifjgd aaj!t and any such 

extepsjgo js subJect tg a~ggal to the bgard jn accord~ 

llli.Ul tht: Montana Adm j nj s,trat j ve Procgdt•re ,\ct. U the 

de.lartcent det.erejngs that additjonal-.U...m.t:__u_ needed tg 

revjgw the application and recJaaation plan for a M4ior 

operation• the dgparteent and appljcaot shall negotiate to 

extend tbg 40-ddy pgrjod py not •are than 365 days. fajlure 

of the board tg act upgn a cgm~Jgte agp!jc;atjon apd co!~Jl}JU.!: 

~c!aeatjon plan wjthjn thP perjod pres.crjbed gr -4nX 

extensjon theregf coos\jtytes dpproyal of the apgljcatiooe 

and the permit sbyll be jssued promptly thereafter• ypon 

rec~igt of the CL•Quirgd pond, 

121 The board ~ay not approve any recla•ation plan 

unless the plan provides: 

(d) that the land will be reclaimed for one or eore 
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s.pecified uses, including but not li~ited to for~sto 

pa!.turet orchard, cropl ando resi denceo recre.Jtion, i ndustryo 

habitat for •ildlife, including food. cover, or w~t~r. or 

otf1er uses; 

( l) l that to the extent r~as.onable and practicable, the 

operator will establish vegetativ~ cover coasensurate with 

the proposed land usa< 

(c) whenever operations result in a need to prevent 

acid drainage or sedia~ntation on or in adJoining l~nds or 

streams, for the construction of e~rth da~s or other 

reasonable devices to control water drainage, provided thP 

for~~atioro of such iapound•ents or devices will not int'el"fere 

with other landowners• rights or contrihute to vater 

pollution; 

(d) that to acco~plish practical utilization of soil 

materials, such material will be utilized for placement on 

affected areast l.f required by the recla•ation plan after 

co•pletion or termination of that particular phase of the 

mining operations, at a depth sufficient for plant growth on 

slopes of 3:1 or l~ss; 

Ce) that grading will be co.-ensurate with the 

topoqrd~hy souyht and land use designated; 

(f) th.:lt m<>tal and other waste will b<> re .. oved or 

buried; 

(g) that all access, haul, and other support roads 
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will be 1ocatedo constructed, and maint~ined in such a 

mann·.?r ;s to control ~nd minimiLe channeling and OLher 

erosion; 

(h) that the operator will suhmit 1 progress report 

annually to the board; 

(i) that all operations will be conducted so ~s to 

avoid range and forest fires and spontaneous comhustion and 

that open burning of carbonaceous •at•rials will be in 

accordance vith suitable practices for fire Lrevention and 

control; 

(j) that ai'"Chaeo<ogical and historical valli<'S in areas 

to be Bined vlll be given appropriate protection; 

(kl that except >or rock faces. bench faces, and 

excavations used for water impoundments, each surface area 

of the Bined premises wh;ch will be disturbed will be 

reve~etated~coa~ensULdic~Lta- the gr~ed laod ~~ 

vhtn its use fnr extractive pur~oses is no longer required; 

{1) that ~o the proposed land u5e js pa~turage QL 

babit.at for_-ltil£l.Lfja seeding and planting wi11 be done in a 

manner to achieve a per•anent suitable vegetative cover for 

wildlife, I ivestock. and retardation of erosion and that all 

seed will b~ drilled unless otherwise provided in the plan; 

(s) that recla~)tion will be as concurrent with mining 

operations as feasible and will 

specified length of time. 
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(3) If recla11ation according to th<' plan has not bePn 

co•pleted in the time specified, the board after 30 days• 

written notice shilll order the operator to cease •ining ando 

if the operator does not cease, shall institut<' an action to 

enjoin further operation and may ~ue for daMa~es for brea~h 

of contract, for pay•ent of the perforaance bond, or for 

both. 

(It) (a) At any ti •e dud ng the period of rec 1 a ~~~at I on 

the operator ~ay for good reason submit to the board a new 

recla•ation plan or aaend•ent to the existing plano 

including extensions of ti~e. 

(b) The board •ay approve the proposed new reclaaatlon 

plan or a.endments to the existing plan if: 

(i) the operator has in good faith carried on 

recla•ation according to the existin:J plan and the proposed 

new plan or a.end•ents to the existing plan will result in 

reclaaation as or more desirable than the reclaaation 

proposed under the existins plJn; or 

(i; I it is highly improbable reclaaation will be 

successful unless the existing plan is replaced or a•ended. 

(c) When accepted, th~ proposed new recla•ation plan 

or the proposed a•endments to the existin1 plan beco~e a 

part of the contract. 

(51 The operator shall provide a perfor•ance bond or 

an alternative acceptable to the board in ~n ~mount 
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coou.H.onsurate with the esti,.,_,ti:od cost of r·~cl ami'lti on. but in 

no case may the 

estiaated cost 

reclamation plan • 

bond be less than 5200 per acre. The 

of recla•ation shall be set forth In the 

(b) The contract, reclamation plano and a.endments 

accepted by the board shall be a public record and open to 

inspection. 

(7) The contract shall becoae effective Nhen signed by 

the board and the operator and shall reaaln In force until 

terminated by mutual consent or by the board upon b •onths' 

notice.• 

Section 5. Section 82-+-ltlSw MeA. is a .. nded to read: 

• B2-'t-'t35. ~-~- Nith-t--c~~----pene'tc~ 

Penalty -- enforceaent. o~~wr--~r~rtft+s-1'er1:-to-tle.e 

e--cOftt:reet--ei'HI--•"- en!leges i" epe1\eut--a+n+n1--ri~ 

preY+oo••y--~ing--e--eontraet--to-do-~o-~-~re~r+~by 

th+~-pert-+~~ui+ty-o+-e--•i~demeenor--end--ttpen--een•+et+en 

tfter~ot--~he++-ec-ti1\ee-not-+e~s-then~ee-end-ne1:-w~-then 

•~., 896.-Mdo-dey-ef'-~M ioft-.-ii:hettt -e-e efttrttet-r~ ed-by 

thi~-port:-+s-e-s~eret:e-•+o+et:ieftW llJ A person who yio!ates 

any of the 0,r~.u.i..Qiu of tbjs part or ryles adggted 

thereunder shall gay a cjyjl penalty gf ogt !gss than l100 

or more than lloOOO fgr the yjglatjgns and an addjtjonal 

cjyjl penalty gf ogt less than SlDO gr -are than S1.000 for 

~-Ual durjog whjch a_yjglatjon cggtjnygs anQ_ the persgn 

~ 
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M¥ be • · · OJO!O&d fro . • conttoy· 
2 jo thjs. . •ng such xjglatjo sec:t.Jon. Ihgse . ns as proyjdgd 
3 . peoalt••s are 

actJPD brgugbt. . rgc:pyerable . •n the na•e •n an 
4 attqr qf the s.tatg gf 

ngy ggnaral jn t.bg djs . Montana by the 
tr•ct, court f o the fi rst ,judjcjal 

5 distrj't pf thj~~tata. jn And for thP cgunty of lewjs and 

6 C!arko pr jn the district coyrt baying JurildictiOO gf tbe 

1 dehg4ante 

a (21 The attqrMy gtl(!gldl shall. ypon tbg regueu pf 

q thg d¢gart•ent. sye for the rg,ayery pf the penaltjeJ 

lD croyidad tor jo thjc tectioo 4Dd bring an actjpn fpr a 

11 '''trainjgg order or a teagorary or gcraanent injyftGtiOO 

12 agtlnJ't an gpernpr gr otblr person ylolat,jn·- or tbreat.enjng 

13 LO yjolata IQ Order idQp\ed Under \hj$ parte• 

14 Section 6. Codification. lt. is intended that ~ection 1 

1~ ~ codified as an Integral part of Title 82. cha~ter 4. ~~rt 

16 4• and the provisions of Titl~ ~2. cha~ter ~. part 4t apply 

17 to •e,tion lo 

18 Section 1. Effective date. This act Is eff~ct.lve upon 

19 passa~e and approval. 

-End-
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