
MINUTES

Commission on Courts of Limited Jurisdiction (COCOLJ)
Helena, MT
January 19, 2018
Members Present:  Hon. Perry Miller, Hon. Larry Carver, Hon. Holly Frederickson, Peggy Tonon, Hon. Bob Wood, Hon. Jessie Connolly, Hon. Steve Fagenstrom, MaryAnn Ries, and Charlie Harball.
Members Participating Via Telephone or Video:  Hon. Heidi Ulbricht, Tina Reinicke, and Peter Ohman. 
Members Absent:  Hon. Jim Rice  
Staff Present:  Shauna Ryan 
Guests: None
Judge Miller called the meeting to order at 8:35 a.m.   
PUBLIC COMMENT:    No public comment.
OLD BUSINESS: 
Minutes 
The minutes from the meeting on November 17, 2017, were reviewed.  Charlie Harball noted that he was not listed as being present at the meeting, however he was there.  The secretary will correct the minutes to reflect that Mr. Harball was in attendance.  A motion was made by Charlie Harball and seconded by Judge Wood that the minutes be approved with that amendment.  The motion passed unanimously.
Moodle

Derrek Shepherd reported that he talked to Fairmont last week and they indicated that with their new conference facility they have 3 Wi-Fi hubs, with each hub able to handle 400 users.  So, the test could be administered in Fairmont at the conclusion of the conference, rather than once the judges get home.  Derrek demonstrated the Moodle log-in process.  He walked the commission through a short sample test. The questions, along with the answers within each question, can be scrambled.  Derrek requested time on the spring conference agenda to give a brief demonstration on Moodle.  The Commission will find a 30-minute time slot on the agenda for Derrek.  
Shauna Ryan agreed to work with Judge Miller and Judge Carver to draft a letter to the Court requesting its approval to move forward with Moodle.  
Benchbook Update/Forms Approval

Judge Frederickson distributed several forms for review.  

1) Writ of Execution – Approved
2) Complaint – Judge Fagenstrom will review and f/u with Judge Frederickson
3) Counterclaim by Defendant(s) – Judge Fagenstrom will review and f/u with Judge Frederickson
4) Interpleader Affidavit and Order Setting Hearing (Justice or Municipal Court) – Judge Carver will review and f/u with Judge Frederickson

5) Interpleader Affidavit and Order Setting Hearing (Small Claims Court) – Approved
6) Judgement After Trial or Hearing – Approved
7) Praecipe – Approved
8) Satisfaction of Judgement – Approved
9) Process Server’s Notice of Levy – Judge Connolly will review and f/u with Judge Frederickson

10) Small Claims Checklist:  Filing a Claim or Defend – Approved upon checking filing and appearance fee amounts (Judge Frederickson)
11) Complaint, Order and Notice to Defendant – Approved
12) Small Claims Outline – Approved
13) Small Claims:  Procedure & Script – Judge Carver will review and f/u with Judge Frederickson

14) Motion to Withdraw Guilty Plea, Dismiss Charges, and Seal Case – Approved.  Place right before the Dismissal and after Dismissal After Deferred Imposition forms in the packet.
15) Dismissal After Deferred Imposition – Approved as amended

NEW BUSINESS:
Court Compliance with CJIN Requirements

Judge Connolly started the discussion by introducing Dawn Temple, DOJ Information Security Officer.  She gave the Commission a background on what brought this matter to the forefront.  Judge Connolly stated that the Sweet Grass County sheriff’s office CJIN terminal was audited in July 2017.  They heard about the audit but did not know it directly affected the court.  The week before Christmas a reserve officer showed up at the court and wanted to fingerprint all staff.  Judge Connolly spoke with Dawn Temple seeking information on why the courts were not informed of the audits and the subsequent results and requirements.  Ms. Temple then requested an opportunity to talk to the courts about CJIS policy.

The CJIS security policy is developed by the FBI but comes up from the local law enforcement agencies.  It contains security guidelines, compliance requirements and agreements that protect the transmission sources generation and storage of all criminal justice information.  Criminal justice information applies to every individual including private entities, contractors, members of other criminal justice entities, even non-criminal justice agencies that might deal with criminal justice information that have access to or operate in support of criminal justice information in general.  
The CJIS security policy is a minimum set of security controls required to protect criminal justice information.  At the state level, Butch Huseby, the CJIS systems officer, interprets, maintains and enforces the policy, and has the final authority and ruling of the interpretation of the policy within the state itself.  Dawn Temple’s position falls under Mr. Huseby.  Ms. Temple’s job is to help everyone work towards compliance with the policy, including education and outreach.  

The FBI has become more aggressive about auditing of entities – criminal justice and non-criminal justice agencies that handle information.  It used to be they would only audit law enforcement entities.  They are now auditing tribes, schools, courts, and various state agencies.  Basically, anyone who might hold criminal justice information.  

The Criminal Records and Identification Services Section, within DOJ, process all the fingerprints – criminal and civil.  Jason Bright is the supervisor for the section.  He explained that currently they receive a MANS sheet and manually enter that information into the criminal history database.  They are in the process of trying to link the MANS forms with the new Full Court Enterprise System in hopes that the manual process will go away.  He referenced a handout he called the Criminal Record Recipient Contact Information sheet. Once the fingerprints hit his office, they use the referenced handout to disseminate the results of the fingerprint-based background check back to the agency.  This could be whomever is designated within each court.   On the fingerprint card itself they need each courts ORI listed on the fingerprint card so that when it’s run through the system it recognizes which court the fingerprint belongs to.  The reason listed is CJIN security.  Those are run for free – no charge to process those fingerprints.  If you are submitting hard fingerprint cards (ink-rolled and not on live scan) they would be mailed to our office and processed there.  If you are submitting by live scan, you need to notify his office that you’re awaiting those results.  They use the state’s file transfer service (FTS).   
Jennifer Viets said from the CJIN perspective anyone who receives criminal justice information must pass a fingerprint-based background check.  Jennifer said that they have a process for fingerprinting court staff.  The court has a choice:  it can have fingerprints managed by the sheriff’s department - who would be the keeper of the record, or the court may want to keep its own fingerprints.  If a court wants to fingerprint its staff and have the results come back to them, then they fill out the form and use their ORI number.  The results would then go to that court.  
The difference now is the level of fingerprint check.  A city or county employee who gets fingerprinted for a job would be getting a state public-level criminal history check.  If someone is having a fingerprint check for CJIN security purposes, they get a nationwide criminal justice level history check.  

The two requirements that DOJ is educating courts on now are: 1) fingerprints, and 2) security awareness training. Those are the two things we need the courts to do to keep law enforcement agencies out of trouble.  DOJ does not ding the court when writing an audit report, it dings the agency that’s handling the criminal justice information and handing it over to the court.  
Courts are not required to keep the actual prints forever, but do need keep the results of the fingerprint check.   

Judge Carver asked how costly the live scan machines are to purchase.  Jason Bright indicated the live scan machines are between $10,000-$12,000 to purchase.  If any of the courts are interested they can contact Mr. Bright. 
Judge Carver feels this is a huge training issue.  He recommends a minimum of 2 hours on a future COLJ conference agenda.  The Commission will work to put this topic on the spring 2019 conference agenda.  

Jennifer suggested starting with a memo to the courts explaining what has transpired and recommending steps the courts should take to stay in compliance.  Judge Miller suggested taking the information to the MMA district meetings to start the ball rolling.  Then DOJ can provide more detailed training at the Spring 2019 COLJ conference.   
Spring 2018 Conference Agenda – Update

Shauna Ryan gave an update on the spring conference.  A couple of the presenters requested a bit more information to ensure they prepare a presentation that will be helpful.  Shauna agreed to follow up with Judge Wilson.  Judge Frederickson will contact David Ortley.    
2018 Certification Test

The Certification Test Committee consists of the non-limited court judge commission members:  Peggy Tonon, Judge Heidi Ulbricht, Charlie Harball, Tina Reinicke, MaryAnn Ries and Peter Ohman.  The committee will meet periodically between now and the certification school.  The whole Commission reviewed the last certification test and confirmed category sections, along with suggested presenters for each section.  Shauna will begin contacting the presenters.  The committee will meet again in the next couple of months.   
Request for Temporary Certificate and Waiver of Training for New Judge

Hon. William Hileman, Jr., Hon. Holly Happe, Hon. Randy Melton, Hon. Anna Straub, Hon. Fran Fleckenstein, Hon. Jeanne Walker, and Hon. Kristi Curtis:  Charlie Harball moved to approve the actions of the waiver committee, with amendments to the waiver expiration dates as discussed.  Judge Carver seconded the motion and it carried unanimously.   Peggy Tonon agreed to review the forms and make sure the language is consistent with what the statute and training rules provide. 
Meeting Adjourned:  The meeting adjourned at 12:10 p.m.     
Next Meeting Date:  The next meeting will be on February 16, 2018, at 8:30 a.m. in Helena.    
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